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BBE/IEHHE

AKTYaJIbHOCTh TEMbl CBSI3aHa C OIPEJCICHUEM LIEHHOCTH IIpaBa B

COBPEMEHHBIX YCJOBHUSX TIJ00adM3alliyd, KOIJa pellaerca BOMpPOC Kak B
HallMOHAJIBHBIX TMPABOBBIX, TaK W MEXKIYHApPOJIHBIX IPABOBBIX CHUCTEMAaX O
BO3JIEUCTBUM HOPM MPU MOMOIIM CUITBI I YOEKICHUSI.
Borpocbl COOTHOIIEHUSI CWIIbI, YOSXKACHUS U TPUHYXKICHUS HAa COBPEMEHHOM
ATare KPU3UCHOTO Pa3BUTUS HSKOHOMUKHU CTPaHbl SIBJISIOTCS BaXXHBIMH. OTO
NpeacTaBiseT  OONBIIONW HMHTEpEC W B CBSI3M C  HeOnarompusiTHOU
BHEIIHETIOJIUTUYECKON CUTYaIIUEH.

Henasimu paboThl ABIAETCS M3YYEHHE COOTHOIICHUS IMpaBa, CHIBI U
MPUHYKICHUS, 4 TAKKE€ COBPEMEHHBIX TE€HJICHIIMI Pa3BUTHS 3TOrO COOTHOIICHUSI.
Kpome »3TOoro mpoBoautcs aHaiu3  S3PQGEKTUBHOCTH  pPA3IUYHBIX  MeEp
roCyJJapCTBEHHO-TIPABOBOTO XapakTepa B MOJAJIECPKAHUM SKOHOMHUKH CTpPaHbl B
KPU3UCHOE BpEMs.

Hcxons u3 nenu, 3aga4amMu JUIIJIOMHOM paOOThI SIBJISIOTCS:

1) PackpbITh MOHATHS TIpaBa, CUIIbI U IPUHYKICHUS.

2) Iloka3aTh UX COOTHOLIEHUE HA COBPEMEHHOM JTarle.

3) BbIABUTH CYITHOCTH COOTHOIIICHHUS MPaBa, CUJIbI U IPUHYKICHUS.

Teoperuyeckyro ocHOBY paOOThI COCTaBUIN Hay4dHbIe Tpyabl [{utiepona, U.
Kanra, . A. Unvuna, Konoryma B. B., Jlmoina /., bparycs C.H., Oscensin
KMWN., Cycnosa M.I'., XKykosoii T.M., Benrepoa A. b mutpuena HO.A.,
[Tonstuckoro U.A., Tpodumosa E.B. u np.

HopmaTuBHyo 6a3y uccinenoBanus coctaBunu Koncrurynus Poccniickon
Oenepaunu, denepanbHble KOHCTUTYLUHOHHBIE 3aKOHBI, DelepalibHbIE 3aKOHBI,
MO3aKOHHBIE HOPMATUBHBIE aKThl, MEXKIYHAPOHBIC IPABOBBIC AKTHI.

CTpykKTypa paboThl COCTOUT U3 BBEJICHUS, TPEX TJIaB, BTOpPAs U TPEThsl W3
KOTOpPBIX BKJIIOYAlOT B ceOs J1Ba maparpada, 3akIiO4YeHUuss ¢ CIHCKa

HCIIOJIB30BaHHBIX NCTOYHHUKOB.



OCHOBHOE COAEPXAHUE PABOTEI

I'/TABA 1. UcTtopust gpopMupoOBaHus HAel 0 COOTHOLIEHHUHU NPaBa, CUJIbI
U NPUHYKACHUSA.

B sTo#i rmaBe paccmaTpuBaroTcsi Quiiocockue B3I HA COOTHOIICHHE
npaBa U MPUHYXKIEHUA. B rinaBe mpuBOASTCS B3TISAAbI Pa3IMYHBIX (UIOCODOB:
Mapka Tymnus Huuepona, Mmmanyuna Kanrta, IBana Anekcanaposuda Minbuna.

Otmeuaercsi, uto B cBoux pabGortax LluilepoH BBIBOOUT MOHSATHE IpaBa
HEpa3pbhIBHO CBSI3aHHOE C MpUHYXKJAeHUEeM. Duiocod BBIABUTAET HJIECIO
CYILLECTBOBAHMSI €MHOIO, CBS3BIBAIOIIETO BCE OOIIECTBO W UM YCTAHOBJIEHHOIO
€IMHOr0 3aKoHa. Takke MPUBOAUTCS M KIacCHU(PUKaUWsg BUAOB HPHUHYXKIACHUS.
[{uuepoH BBIAEIAECT 3TH BUABI B COOTBETCTBUU C METOJOM BO3JCUCTBHS Ha
YeJI0BEKa, TAK KaK UMIIEPATUBHBIA METOJ HE BCETJA IPUEMIIEM.

OH BbACIAECT NPUHYKICHHE, KOTOPOE MCIHOJB3YETCS JUIsl HMCIOJHEHUS
3aKOHOB M HCIOJB3yEMOE NPAaBUTEISIMHU IPH LAPCKOM pexkuMme. B pecnyOnuke
NOCJIETHUI BUJI HE IPUMEHHUM, B HEW MPABUT 3aKOH, U (PHIIOCO( TOBOPUT 00 3TOM,
Ha3bIBasi peCIyOJUKaHCKUIA CTPON CBOEBOJIBHBIM.

Takum o00pazom, [{uiiepon B cBoux paboTax ompeaesiseT MOHSATHE MpaBa U
CBA3BIBACT €0 MWCIOJHEHUE C IPUHYAUTEIBHOM CWIOHW TOCYyNapcTBa, JaeT
KIaccu(UKanuio  BUJIOB  NPUHYXKICHUS W pasrpaHUYMBAET  MPABOBOE
IIPUHYKJIEHUE, OCHOBAHHOE HA 3aKOHAX, C IPOU3BOJIOM IPABUTEIIS.

Hanee paccmarpuBaerca ¢uinocopckoe Hacnenue Wmvmanyunna — Kanta
OJIHOTO M3 TVIABHBIX CO3AAaTENEN KOHLENIMU TPAaBOBOrO IOCY1apCTBa.

Benukuii HeMEUKUH MBICTUTENb C MOMOIIBI0 MOPAJIBLHOTO OOOCHOBAHHUS
pa3BOAUT HOPMBbI MpaBa, M HOPMBI MOpalIM Kak JABE 0O00COOJEHHBbIE YacTu
HpaBcTBeHHOCTU. [lox mpaBom KaHT NOHMMAaeT COBOKYNHOCTH YCJIOBUU, IpHU
KOTOPBIX IPOM3BOJI OJHOTO JMIA COBMECTUM C IIPOM3BOJIOM APYroro ¢ TOYKH
3peHus BceoOIero 3akona cBooobl. [Ipaso, mo Kanty, cBsi3aHO ¢ IpUHYXICHUEM,
npuyeM 3a00TOM BHEIIIHEW Kaparolied BIacTH JIOJKHBI ObITh HE MIOPOKH, a TOJBKO

MMPCCTYITHBLIC HCﬁCTBHﬂ HWHANWBUOOB, KOH(l)J'II/IKTHBIC OTHOHICHHA MCIKAY HUMMH.



[Tpunyxnenue no Kanty - 370 npuMeHeHUe CUITbl IPABOBBIM FOCY1apPCTBOM.
CBo0Ooma, mpaBo, IPUHYXACHUE paccMaTpuBaroTcss KaHTOM u TECHOU CBSI3U W HE
MOTYT CYyIIeCTBOBaTh JApyr 6e3 apyra. Otcioma u unean Kanrta - coueraHue
MaKCUMaJbHOW CBOOOJBI TIOJI BHEIIHMMH 3aKOHAMU C HENPEOJ0JUMBIM
MPUHYKICHUEM.

Hanee B pabore aHanuzupyrorcs Tpynabl MBana Anekcanaposuya Mnbuna.
[To3uums HMnpuHa B HEKOTOpBIX acmekTax cxogHa ¢ nosunuen M. Kanra.
JHoctrarouHo uHTepecHsl B3Msabl U.A. nbuHa Ha COOTHOIIEHUE MpaBa U CHUIIBI,
BBIpQKEHHOM B NpuHYyXAeHUU. B ero tpyae «ConpoTuBieHHE 371y CHUIION» 3TH
B3TJISIbI TOTYYUIIN OOJBIIOE PA3BUTHE.

N.A. UWnbuH BBIIBUTaeT TOHSATHE 3aKOHAa dYepe3  OOIIEeCTBEHHO-
OpraHM30BaHHOE Ncuxuyeckoe nonyxzaeHue. Ho ¢unocod ormeuaer, 4to 3aKoH
HU €CTh TOJIBKO HACHUIIHE.

Takum oOpa3oM, Ha CErOJHSAIIHUN MOMEHT B (Quiocoduu BhIPpaOOTAIUCH
OTpEJICJICHHbIC B3TJISbI HA COOTHOIIICHHUE TIpaBa, CWJIbl U NpUHYXKIeHUS. M3 HUX
CJIEAYET, YTO MPaBO, CUJIa U IPUHYKJICHHE OYEHb TECHO B3aUMOJEHCTBYIOT MEKY
coOOl, M HMX B3aUMOCBSI3b MOXHO OOHApPYXXHUTh, paccMaTpUBas HX BOJICBYIO
COCTABJISIFOLIYO.

I'JIABA |l. TocynapcTBeHHO-IPaBOBO€e NMPUHYK/IeHHE B COBPEMEHHOM
POCCHICKOM IIpaBe.

B »T0if TiaBe paccMaTpUBAIOTCS pa3IUYHBIC METOJIbI COIIMAJIbHOTO
peryivpoBaHus: TMOOYXJACHUE, TMOHYXICHUE U TpuHYXAcHUEe. BriBoasTcs
OMPEeIeTICHUS 1JI KAX0TO U3 MOHSITHH.

[ToOyxaeHue — TakoW METOJ COLMAIBLHOTO PEryJIUpPOBaHUSA, KOT/a
BO3JIeliCTBHE OOpAIIeHO K OOIIECTBEHHOMY WJIM MHAMBUAYaJIbHOMY CO3HAHUIO, K
OOIIECTBEHHON WM JIMYHOW TICHXOJOTHH (Y4yBCTBAaM, MPUBBIYKAM, CJIOBOM, K
AMOLIUSIM).

[TonyxneHue — TakoM METOJ PETYJIUPOBAHUS, KOTJIAa B OCHOBE BO3IEHUCTBUSA

JICKUT CTHUMYJIHUPOBAHHUC, TJIABHBIM 06p2130M MAaTCPUAJIBHOC, YCTAaHOBJICHHAs



MaTepHuabHas WJIA UHAS BBITO/IA ONIPEIEIISET COMMAIIBHO-HE0OX0AMMOE, KETAeMOe
MOBEJICHUE.

[TpunyX)IeHUE — 3TO COCO0 BO3JCHCTBHSI, KOT/Ia COLMAIbHO HEOOXOAMMOE
WIM JKEeJaeMOe TOBEJCHHE JOCTHTaercsi, 00ecleynBacTcss BO3MOKHOCTHIO
NPUMEHEHHUS HACWIINS, TPUUUHEHUS JIUIaM, OTKIIOHSIFOIIIMMCS OT YCTaHOBJICHHBIX
TIPABHJI TIOBEICHU S, PUBNICCKUX MITU TICUXUIECKUX CTPaTaHU.

Pasymeercsi, pu coOIMaabHOM PETYIMPOBAHUH HCIIOJIB3YIOTCSA JIMOO BCE
METOJIbI (MIPOUCXOIUT HMX TEpPeIICTeHHE), MO0 WX pa3lIudyHble KOMOWHAIIWH,
coueTaHusi, JUO0 HMMEETCs HaIUIO 000COOJEHHOE HCIOIb30BAaHUE OTAEIBHBIX
METOJIOB.

Bce atu Tpu MeTona perynupoBaHus IEUCTBUTEILHO YKIIABIBAIOTCS CaMble
pas3TuYHBIC CIIOCOOBI BO3JICUCTBHS Ha IMOBEICHUE YEIOBEKA W €0 KOJUICKTHBHBIX
o0pa3oBaHUM.

Opnako criemayeT OTMETUTh, YTO Ha MPEABIAYIIEM 3Tare OTeYECTBEHHAs
TEOpHsI TOCYAapCTBa M TpaBa IMTEIIBHOE BpeMsl ynelsjga OCHOBHOEC BHUMAaHHUE
METOMYy NPHUHYXICHUS, CBS3bIBAS C HUM KIJIACCOBBIM MOJXOJ K COIMAIBHOMY
pEeryJMpoOBaHNI0, HEOOXOIUMOCTh KJIACCOBOIO HACHIIMS MIPU O0OPHOE C KIaCCOBBIMU
MPOTUBHUKAMU, HauoOoJee 3¢ PeKTUBHBIN croco0 yIpaBJIEHUs
KU3ZHENIEATEIIbHOCTRIO  COIMaiMcTUYeckoro  obmectBa.  Ho  peanbHOE
MHOTO00pa3re METOJIOB PETYIHPOBAHUS IMOOYIUIO0 HEKOTOPBIX OTCUYCCTBEHHBIX
YUCHBIX-IOPUCTOB 3aHATHCS HM3YUYCHHEM U HHBIX CIOCOO0B BO3JEHCTBUS Ha
OOIIECTBEHHBIE OTHOIICHUS, B TOM YHCJIE METOOB MOOIIPEHUS, CTUMYJIUPOBAHUSI.

MarepuanbHbIM KPUTEPHUEM, MTO3BOJISIONIAM OTPEICTUTh, KaKUe MPaBOBBIC
CpelICTBa OTHOCATCS K TIPaBOBBIM CTUMYyJaM, a Kakhue — K IPaBOBBIM
OTpaHUYCHHSIM, HEOOXOIMMO TpPH3HATh WMEHHO HWHTEpeChl. B 3aBHCHMMOCTH OT
TOTO, KakoMy WHTEpecy («COOCTBEHHOMY» WIH «UYyXKOMY», T.€. HWHTEpECy
MPOTUBOCTOSIICH CTOPOHBI B MPABOOTHOIICHUH) CIIY>)KHUT KOHKPETHOE CPEJICTBO,
OHO MOXET OBITh  CTHUMYJIUPYIOIIUM  JHOO  OrpaHWYMBAIOIIMM. B
KauecTBe (POpMaIbHO-IOPUINYECKOTO KpUTepus OyAeT BBICTyHaTh XapakTep

BO3/CICTBUSL IIPABOBOIO CpeAcTBa. Eciau OHO OnarompusiTHO, CBSI3aHO C
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TOOpOBOJIBHOCTRIO (2 HE ¢  CWiioi), CcBOOOJOW BBIOOpAa  TOBEICHUSA,
3aHMHTEPECOBAHHOCTBIO, TO 3TO CTUMYJIMpYoLlee Bo3aeiicTBue. Eciu e npaBoBoe
CPEIICTBO HEOJAronpusiTHO BIHUAET Ha COOCTBEHHBIE HMHTEPECHl CYObBEKTa,
COMPOBOXK/IAETCA YTPO30il, CTpaxoM, NPUHYKACHUEM, )KECTKUMH KOMaHAAMH, TO
TaKO€ BO3JICHCTBHE BHICTYNAET OTPAHUYUBAIOIIIM.

Bo BTrOpoM maparpade «AAMHUHHUCTPATHUBHO-NPABOBOE MPHUHYKIECHHE
naeTcs Kiaccu(uKalus Mep rocyapCTBEHHO-TIPABOTO MPUHYKIACHHUS

3necb  TOBOPUTCSA, 4YTO  KOHCTUTYIIMOHHOE TMpaBo He  o0namaer
COOCTBEHHBIMH ~M€paMH TOCYJAapCTBEHHOTO MPUHYXICHHS, OJHAKO  JUIS
UCITOJIHEHHSI TeX TMOJOKEHHM, KOTOpbIe 3aKkperieHbl KoHcTuTynuei, co3garorcs
MPAaBOBbIE AKThl, COJEpIKAIUE€ MEpPbl MPUHYKICHUS, KOTOPBIE OTHOCATCS K
OCTaJIbHBIM OTpaciisiM npasa. [lo3ToMy B 3TOM maparpade gaercst XxapakTepUCTHKA
nyOnuYHBIX cdep npaBa: YroJIOBHOM OTpaciiv, aIMUHUCTPATUBHO — MPABOBOM.

Bce, mpeaycMoTpeHHbIE YTOJIOBHBIM 3aKOHOM HaKa3aHHUs PACIOJIOKEHBI HE
Xa0THYHO, a O0Opa3yloT B CBOEH COBOKYIHOCTH E€IWHYIO CHCTEMY, B KOTOPYIO
BXOJAT HauOosiee 3(PQPEeKTUBHbIE U L€Ieco00pa3Hble MEpbl T'OCYJapCTBEHHOTO
MPUHYKICHUS

[To cBoeii CyIHOCTM Haka3aHWE SBISIETCS Hambojee cTporod Qopmoit
rOCyJapCTBEHHOTO  MPUHYXKAEHUSA, €ro  COAEp>KaHUE  BbIpaXaercs B
NPETYCMOTPEHHBIX 3aKOHOM JIMIIEHWM WM OrPaHUYEHUUM TpaB U CBOOOJ
OCYXJEHHOTO.

Ocoboe BHuUMaHue B maparpade yuaensercs aIMUHUCTPATUBHOMY
MPUHYKICHUIO.

BrIBOISITCS YepThI XapaKTepHBIE 711 AAMUHUCTPATUBHOTO MPUHYKICHHUS:

1)  mpuMeHseTCs TOJLKO Ha OCHOBE 3aKOHA;

2)  TNpUMEHSETCS  TOJBKO K  CyObeKTaM  MpaBa, HapyHIIUBIIAM
aJIMUHUCTPATUBHO-TIPABOBBIC HOPMBI,

3)  NPHUMEHSIOTCS Kak K JIMIIaM, TaK U K OpraHU3alHsIM;



4)  mopsIoK 170.4 MIPUMEHCHUS YPEryJIMpOBaH HOpMaMu
aIMUHUCTPATUBHOIO IPaBa U SIBIAETCA COCTABHOM YaCThIO AJMUHHUCTPATUBHOIO
MpoIIECCa;

5)  MHOXXECTBEHHOCTh OPTaHOB H JIMII, €r0 IPUMCHSIOIINX;

6) mpaBOOTrpaHMYCHHS JIMI, K KOTOPBIM  HPUMEHSIOTCS  MEpBI
aAMUHHACTPATUBHOTO B3bICKAaHUs, MEHEE OLIYTUMBI U CYpPOBBI, YEM T€, KOTOPbIC
COMPOBOXK/JIAIOT JPYTHUE MEPHI TOCYAAPCTBEHHOTIO NPUHYKICHHS (HAIIpUMEpP, MEPbI
YTOJIOBHOTO HaKa3aHMUs);

7)  aJIMHHHCTPATHBHOE MPHUHYXXJICHHE B 3HAYUTEIHHOW CTCIICHU HMEET
TaKke U NpoPUIaKTUIECKOE 3HAUYCHHUE.

Jlamee BBIBOJUTCS B3aUMOCBS3b AJIMUHUCTPATUBHOIO MPUHYXKACHUS U
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

AJIMHUHUCTPATUBHASI OTBETCTBEHHOCTh BO3HUKAET B PE3YJIbTAT MPUMEHEHUS
IPUHYXKJIEHUS K IpaBoHapywurenro. Ho He Bcerma npu NPUMEHEHUU
aIMUHUCTPATUBHOIO MIPUHYKICHUS BO3HHUKAET aIMUHUCTPATUBHAS
OTBETCTBEHHOCTb.

II. . KOHOHOB OTME€UaeT, YTO B aJIMUHHUCTPATUBHO-TIPABOBON HAyKe
CIIOKWINCh JIBA OCHOBHBIX TIOJIXOJla K BOIpoCy 00 aIMUHUCTPATUBHOM
NpUHYXJIeHuU. lIpeacraBureny nepBoro moaxoaa pacCcMaTpUBAKOT NPUMEHEHHUE
MEp aJIMUHHUCTPATUBHOTO NMPUHYKACHUS K JIUIY TOJIBKO KaK PEAKIMIO TOCY1apCTBA
Ha COBEPIIEHHOE ATUM JIUIIOM IpaBoHapylieHue. CTOPOHHUKHA BTOPOTO MOAXO/a
MPOU3BOJILHO OOBEAUHAIOT B OJHY TPYyNIy OCHOBaHUS ISl TPUMEHEHUS
MIPaBOOTPAHUYMUTEIBHBIX ~MEp W  OCHOBaHMS Uil  NPUMEHCHUS  MeEp
aIMUHUCTPATUBHOI'O IPUHYXKJICHUS U COOTBETCTBEHHO CMEIIMBAIOT UX.

Benyium, riiaBHBIM METOJIOM TOCYJIapCTBEHHOTO YIPaBJICHUS U OOPHOBI C
MIPABOHAPYIICHUSIMH, BKIIOYasl aJIMUHUCTPATUBHBIE MPOCTYIKH, SIBJISUIICS METOJ

yOexIeHu .

I'nmaBa 3. CoBpemMeHHBIl B3IVISiA HA COOTHOLIEHHME NpPaBa, CHJIbI U
NPUHYKACHHS.



B rnaBe paccMarpuBarOTCSi OCHOBHBIE TEHACHLIMHM PA3BUTHSI COOTHOLICHHUS
IIpaBa, CWJIbI U IpUHYXaeHUs B Poccuiickon denepannn Ha COBpEMEHHOM JTalle.

Cuna rocynapcTBa, BBIPDAXEHHAsi B HCIOJb30BAHUHU TOCYJApCTBEHHOTO
INPUHYKJIEHUS, JISKUT TAK)KE B OCHOBE ONPEEICHUS MHOTHX TPU3HAKOB (CBOKCTB)
npaBa M TPOU3BOJHBIX OT TMpaBa SBICHUHA M MHCTUTYTOB (B TOM 4YHUCIE
IOPUUYECKON OTBETCTBEHHOCTH).

BnacTHO-perynsTUBHBIM ~ XapakTep IMpaBa  pacKphIBaeT  CHEHUPUKY
COLIMAJILHOTO HAa3HA4YeHHs MpaBa KaKk OCO0OTO TOCYAapCTBEHHOTO pETyIsITOpa
OOIIECTBEHHBIX OTHOIIEHUH . OTMedaeTcs, YTO CHJia TOCYJapCTBa, BhIPAXKCHHAS B
WCIIOJIb30BAaHUU TOCYJApPCTBEHHOTO MPUHYKIEHUSA, JIEKUT TaKKe B OCHOBE
ONpENICJICHUs] MHOTHX IPU3HAKOB IpaBa M MPOWU3BOAHBIX OT MpaBa SIBICHUN U
UHCTUTYTOB.

VYoexaeHne U NMpUHYXACHHUE CYIIECTBYIOT B TECHOW B3aMMOCBSI3U JAPYT C
npyroM. Ilpu 3ToMm u yoexaeHue, U NpuHYyKIECHUE MPEACTABIAIOTCSA KaK SIBICHUS
COLIMAJIbHBIE, TAK KaK PEANTM3yIOTCS B KOHKPETHBIX CBS3SIX MEXAY y4aCTHUKaAMU
oOmiecTBeHHbIX OTHOWEHU. CyTh yOexXIeHUs M NPUHYKIEHUS 3aKII0YaeTcs B
TOM, YTO OHU JONOJHSIOT APYT IPYyra, COCOOCTBYS TOCTHXKEHHUIO OJHUX U TEX K€
COLMAJBbHBIX IIeNiel: — yOeXIeHWEe W MPHUHYXKACHUE CIyXaT A YHOPSAOUYCHHS
OOIIECTBEHHBIX OTHOIIICHHH.

[IpuBoauTCS TOYKAa 3pEHUs, YTO MPABO C TOYKU 3PEHHS] MPOLIECCOB €ro
GbopMUpOBaHUA U COJAEPKAHMS MPEICTaBIsieT cOo00M MPOAYKT COOTHOCHUMOCTH
BOJIb IBYX YPOBHEM - BJACTBYIOUIUX U MOJBIACTHBIX, IPUYEM 3Ta COOTHOCUMOCTh
MOKET CKJIQJbIBAThCS PA3JIMYHBIM 00pa30M: KaK CIUSHUE, B3aUMOIPOHUKHOBEHUE
A100 pacxoXKAeHHEe, CTOJKHOBEHUE WM MOJAYMHEHHE (OTpaHUuYEHuE) OJHON BOJIU
npyroii. To ectb mpaBO €CTh MPOLECC ABYCTOPOHHETO BOJEU3bsBICHUS. OHO
MCKJIFOYAET TOJIHOE OTPHUIIAHKME BOJIM MOJABIACTHBIX BOJIEH BJIACTBYIOIIKX. B nHOM
CJIyyae peryJISITUBHBIA MOTEHIMAJ MpaBa HUYTOKEH U 3HAYCHHE IpaBa CBOIUTCS
JUIIb K MEpe HaKa3aHUsl.

OCHOBHBIM OOBEKTOM BO3ICHCTBUS YOSKIECHUS U MPUHYKICHUS SIBISIOTCS

BOJIA W IIOBCACHHC YCIIOBCKA. HpI/I‘IeM HMCHHO IIOBCACHHC HMMCCT PCIIAIOIIYIO
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LEedb TAaKOrO BO3JEHUCTBHS, TAaK KaK BOJII B JIAHHOM KOHTEKCTE BBICTYIAET
CBA3YIOIIMM 3BEHOM MEXKIy HEMNOCPEACTBEHHO BO3JECHCTBUEM U KOHEUYHBIM
pe3ynbTaTOM — OBEACHUEM YEJIOBEKA, FPYIIIIbI JIUI MU OOIIECTBA B I[EJIOM.

PerynmupoBanue B 1paBe OCYLIECTBISIETCS C TMOMOULIBIO MEXaHU3Ma
MPaBOBOTO PETyJUPOBAHUA, MPEACTABISIONIEIO COOOM CHUCTEMY MPaBOBBIX
CPEIICTB, OpPraHUW30BAHHBIX HaWOOJIee IMOCIEI0BATEILHBIM 00pa3oM B LENAX
NPEOJIOJICHHS] TPENATCTBUM, CTOSIIMX HA IYTH YJIOBJIETBOPEHHS HMHTEPECOB
cyOBekToB npasa. KnaccuduirpoBaTh mpaBoBbIE CPEACTBA MOKHO MO PA3THMUHBIM
OCHOBAaHMSM. B 3aBHCMMOCTH OT CTENEHH CIOXHOCTH WX NOJAPA3JEIsAoT Ha
NEpBUYHBIE (PIIEMEHTAPHBIE) U KOMIUIEKCHBIE (COCTaBHBIE).

Kpome 3toro, B 310 raBe pedyb UAET O TOM, YTO MPABOBBIE CTUMYJIBI U
IIPaBOBBbIE OTPAHUYEHUS, BO3JACUCTBYS HAa CO3HAHUE CYOBEKTOB, OINpPEAEIICHHBIM
oOpa3oM couertaroTcsi Apyr ¢ Apyrom. Takue coderaHus: SBISIOTCS COCTaBHBIMU
YacTsMHM NPABOBBIX PEKHMOB. B 3aBUCMMOCTH OT JOMUHHPYIOUIUX B IPAaBOBOM
peXKUME  CpPEICTB, OH MOXKET OBITh JUO0 CTUMYJHUPYIOIIHUM, JHOO
orpaHnuMBaromuM. Eciu mnepBblii  co3maeT ONAronpUATHBIE  YCIOBUS  JUIS
VIOBJIETBOPEHUS ~ KOHKPETHOM  TIpynmbl  HMHTEPECOB, a  HHOIA U
cBepXOJaronpusiTHeIe (PeKUM HarOOJIBIIET0 OJIArONMpPUSITCTBOBAHUS ), TO BTOPOH —
HalIeJICH Ha UX KOMIUIEKCHOE CIIEpKUBAHUE.

Ha coBpemennom stamne B Poccuiickoit @enepauun st Majoro OuszHeca
JIEUCTBYET JIBITOTHBIM IIPAaBOBOM pexuM, cornacHo dDenepanibHOMY 3aKOHY OT
29.12.2014 No477-®3. Ilo sTOMY 3aKOHYy MaJIOMy OHW3HECY MpPEeIOCTaBIISIOTCS
HAJOTOBbl€ KaHUKYJbL. [IpH 3TOM 3aKOH BBIABUTAET PsA YCIOBUH, KOTOPHIM
HEOOXOJMMO COOTBETCTBOBaTh. OJTHUM M3 YCIOBHH SIBISETCA TO, YTO IOJYYUTh
HAJOTOBBIE JIbIOTHI CMOTYT TOJIBKO T€ MNPEANpPUHUMATENH, KOTOpPbIE BIIEPBbIE
3apErUCTPUPOBATUCH CO JHS TMYyOJIMKallUM JAaHHOTO 3aKOHA, XOTS B TIEPHO
KpU3uca B MOJJEPKKE HYKAAIOTCS U YK€ ACHCTBYIOIIME MPEANPUATHS MAJIOrO
Ou3Heca, Tak Kak Jiro0ast (MHaHCOBas HECTAOMILHOCTD B MEPBYIO OYEPEIb HAHOCUT
ylap UMEHHO MO MajJoMy OM3HECy BBHUJAY OTCYTCTBHUS y HEro OOJBIIOrO 3araca

IMPOYHOCTH. Hanoroseie KaHHWKYJbl IPEAOCTABIIAIOTCA Ha 2 HaJOTOBBIX nepuoaa,
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XOTSI CPOK OKYITAEMOCTH y CyOBEKTOB MaJIOTO OM3Heca Kak mpaBuiio Oosbimie. Ho,
BMECTE C TEM, HEJIb351 HE OTMETHUTH MOJOXKUTEIBHOE BIMSHUE MPABOBOTO CTUMYJIA,
cpa3y mocjie TNpuHATUA 3akoHa B 1iepBom mnonyroaun 2015 roga ®OHC
3apeructpupoBana 397 500 uHAUBUAYATBHBIX MpeAIpUHUMAaTeNel, uto Ha 17,5%
oosbire yeM B 2014 romy.

Bo BropoMm mnaparpade «CoBpemMeHHOe COOTHOIIEHHMEe NMPaBa, CHJIbI H
NPUHYKIEHUSI HA MEXIYHAPOAHOH apeHe» pacCMAaTPUBAIOTCS OCHOBHBIC
TEHJEHIIMM B W3MEHEHHHM COOTHOUICHHUS TpaBa CWJIbI U TPUHYXKICHUS B
MEKTOCY/IApCTBEHHBIX OTHOIIEHUSIX COBPEMEHHOCTH.

OtMeuaeTcsi BO3pacTaHHWE YKCIIA CIy4yaeB MNPUMEHEHUS HACUJIUS OJHUX
CTpaH NpoTUB Apyrux. [IpuueM cuioBoe AaBJIECHHUE HE MCUEPIIBIBACTCS BOCHHBIMU
METOJaMHU, TaKK€ B XOJy U CaHKIMHU, O10Kajbl, sMOapro. OTMeuaeTcsi CHUKEHUE
s dextuBHOCcTH Mexann3MoB OOH Ha mpumepe Omokaasl KyOsr.

Otmeuaetcsi, yto yxke 20 ¢ JHMIIHUM JIET HAOJIOMAETCs] yCTOWYMBAS
tegaeHuus y CIIA, a cerogua n EBpocoro3a, Bce yalle J1ey1ath CTaBKy Ha CHITYy, a
HE 3aKOH. TOro, 4Tto B KoHIle XX — Hauyaie XXI Beka SBCTBEHHO 00O3HAYMIIACh
yCTOMYMBAsl TEHACHIMSA YCUJICHUS CHJIOBOIO, a HE TMPaBOBOTO pEIICHUS
BHYTPUTOCY/IapCTBEHHBIX W MEXKIYHApPOJIHBIX TpoOJeM, OYEeHb MHOTO.
[lepeuncnium Hanbosiee BakKHBbIC MPUYUHBI YBEIWYCHUS YHUCIIA CHIIOBOTO, a HE
MIPABOBOI0 PEIICHUS] BHYTPUTOCYIAPCTBEHHBIX U MEXKIYHAPOAHBIX MTPOOJIEM:

1. 3MeHeHne reonoduTUYECKOTO MOJI0KEHU B Mupe. B cBsi3u ¢ pa3Banom
Coserckoro Coro3a Ha 3emile ocTajach oJHa cBepxaepxkaBa — CoequHEHHbIE
[lITatel AMepukH, 4TO pa3BA3bIBACT IITaTaM PYKU JUIsl CUJIOBOTO JABJICHUS W
BOEHHOTO PEIICHUS MHOTHX MPOOJIEM COBPEMEHHOCTH.

2. MupoBOil 5KOHOMUYECKHI KpU3UC 00OCTPSIET 0OCTAaHOBKY BHYTPHU CTpPaH
U MEXAY CTpaHaMH. DTO BBUIMBAETCS B KOHKYPEHTHYIO O0phOY U HEOOXOAUMOCTh
oclla0JIeHns] KOHKYPEHTa BCEMH «CIOCO0amm», B TOM YHCIE U HE3aKOHHBIMHU.
Kpusuc BeIHYKAAET peliaTh SJKOHOMHUYECKHUE BOMPOCHI MMOCPEJCTBOM MPUMEHEHUS
CWJIBl U BOOPYXEHHBIX KOHGIMKTOB. B 3T0# KOHKypeHTHO#H Oopnbe (hakTopom

CHJIbl MOXKET CTaTh U O€3HAaKa3aHHOCTh P HAPYILIEHUH 3aKOHOB M HOPM IIpaBa.
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3. CoBpeMEHHBI MUP HAXOAWTCS B aKTUBHOU (asze riodanm3anuu, Kormaa
nepea BeAyIMMU CTpaHAMU MUpa BCTajla 3aja4ya BiaajeHus MupoM. Pemenne 3o
3a1a4un 0e3 MPUMEHEHHUST BOOPYKEHHOW CHITBI HEBO3MOKHO.

4. HepaBHOMEPHOCTh 3KOHOMHYECKOTO U TOJUTHYECKOTO PA3BHUTHS
MPUBOJIUT K OOPAa30BAHUIO HOBBIX IIEHTPOB CHJIBI, YTO O0OCTPSET MPOTUBOPEUHS U

00pBrOY CTaphIX IIEHTPOB C HOBBIMH.

5. B ommune OT HpOLUIBIX 210X HAa JAHHOM CTaJMM Pa3BUTUSA DBIHKA U
KaluTaau3Ma MOSBUJIUCHh HAJHAIMOHAIBHBIE LIEHTPHl YNPABICHUS MHPOBOM
SKOHOMHUKOW ¥ MHPOBBIMH TpOIIECCAMH, a TaKKe OOBEAMHEHHUS U COIO3BI
rOCYJapCTB, Ul KOTOPBIX CTapble HOPMBI IIpaBa OKa3bIBAIOTCS CIUILIKOM Y3KHUMH,
a 3a4aCTyI0 M HEBBITOJIHBIMU.

6. C xonma XX Beka 3aMETHO HapacTaeT YHUCIO I[VIOOATBHBIX BHI30BOB —
TEPPOPU3M, HALlMOHAJIBHBIE U COIMAJIbHBIE BUKEHUS, O0pb0a 3a HE3aBUCUMOCTD
OTJIEIBHBIX HAPOJIOB U JP., YTO MPUBOJUT K BOOPYKEHHON OOpHOE B TE€X WJIM MHBIX

PCTHUOHAX U K IIPHOPUTCTY CHJIbI HAI IIPABOM.

SAKJIIOYEHUE

B 3axitoueHny noiBOASTCSI OCHOBHBIE UTOTH PaOOTHI.

beuto  mpoBeneHO  McCieOBaHHWE  COOTHOLIEHHsSI 1IpaBa, CHIBI U
npuHyxaeHus. OTMedaercs, 4To BOPOC Hayasl BOJIHOBATh yMbI (PUI0CO(OB elle B
JIPEBHOCTH.

Ha coBpemeHHOM 3Tane pa3BUTHS B3IJISAAbI HA COOTHOIIEHHUE IPaBa, CUIIbL,
MIPUHYKJICHUS TPEACTABISIOTCA TAaKUMH, 4YTO IIPAaBO M MPUHYXKICHUE, Kak
MIPOSIBJIEHUE CHUJIBI TOCYAAPCTBA, HEPA3PBIBHO CBSA3AHBI.

JIns1 KOHCTUTYLHMOHHOTO ITpaBa Poccum XapakTeEpHO TO, YTO CAHKIIMHU B HEM
He ompeneneHbl. OHU conepKaTbCsl B JIPYTUMX OTpPACsAX IpaBa, ISl KOTOPBIX
ONPEIEIICHO MTOHATHE TOCYIAPCTBEHHOIO NPUHYXKICHUS.

B yronoBHoM ImpaBe rocyaapCTBEHHOE IPUHYXIEHUE OIPEIAEICHO 4Yepe3
MOHATHE Haka3zaHWs. Mepbl HakazaHHs YETKO MPONMUCaHbl. B aqMUHHCTpaTUBHOM
IIpaB€ MPHUHYKJICHHE BBIPAXKEHO B AJIMUHUCTPATUBHO-IPEAYIPEAUTEIbHBIX,
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aJIMUHHACTPATUAHO-TIPECEKATENBHBIX ~ Mepax W  Mepax  aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH.

CTuMyJbl M IPUHYKJICHUS B MPaBe UMEIOT OOJBIIOE 3HAUYEHUE HA MUPOBOM
ypoBHE. B CBsI3u C Tem, UYTO B YCIOBHUSIX pBHIHKA MPOUCXOAMUT >KECTKAas
KOHKYpeHTHasi 00oprOa He ToJIbKO B cepe OU3HEeca U BIIacTH, HO U B cepe Tpyna,
dakTop cwibl W BHpeAb OyneT mpuoOperatb ocoboe 3HaueHwe. MHpoBbie U
JOKaJIbHbIE YKOHOMHYECKHE KPHU3UCHI, KOTOphIE OyIyT AOCTATOYHO YacTO
MOBTOPATHCS, CTAHYT OOOCTPSTh CUTYyallMI0O B OTJEIBHBIX CTpaHaX WU B MHUPE B
IIEJIOM, YTO MOCIY>KUT YCUIICHUIO (PaKTOpa CUIIBI.

Bmecte ¢ TeM, B yCIOBHUSX TIJIOOQJIBHOM 3KOHOMHMKH (DAKTOpPBI CHJIbI B
MEXIYHApOJHOM TpaBe JIOJDKHBI B YCIOBUSIX ITUBUJIM30BAHHOTO Pa3BUTHUS U
COTPYIHUYECBTA CTpaH 3aHMMATh IMOCIEJHEe MECTO, a Ha TMEPBBIA IJIaH XHU3Hb
TpeOyeT mpaBy BBICTyNaTh B MEPBYIO odepeab Kak CTUMYyJd. IMEHHO B 3TOM Hu
OyzAeT mposBIATHCS ero cuia. IIpaBoBoil cTumys mpejacrasisieT co0oil mpaBoBoe
noOyKJIeHUE K 3aKOHOTIOCTYIITHOMY TTOBEJCHHIO.

Bmecte ¢ TeMm, ans moBblieHUS 3(PQGEKTUBHOCTH BO3ACHCTBUS IpaBa

CJICAYCT YUUTBIBATh B KOMIIJICKCC BCC YPOBHH IIPABOBOI'O BO3ﬂCﬁCTBHH.
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