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AKTYaJbHOCTh TeMbl HCCJAEA0BAHUA O0YCIOBIICHA, MMPEXKIE BCErO, TEM, YTO
W3HACUJIOBAHUE SABJISIETCS OJHUM U3 CaMbIX ONACHBIX M PACIpPOCTPAHEHHBIX
MPECTYIUICHUH TPOTHB TIOJIOBOM CBOOOIBI ¥ TIOJOBOM HENMPUKOCHOBEHHOCTH
auyHOCTH. lIcuxuyeckoe paccTpoicTBO, KaK MOCIEACTBUE U3HACWIOBAHUS, HEPEIKO
MIPECIEAYET KECHIINHY B TEUCHHUE BCEU €€ JKU3HU.

B Jexmapanusax OOH HEOIHOKpaTHO aKUEHTUPOBAIOCHh BHHUMAHHE MHPOBOM
OOIIIECTBEHHOCTH Ha CEpbE3HbIE MPOOJIEMBI, CBA3aHHbBIE C IPUMEHEHUEM HACUIMS B
oTHoUIeHUM *eHIMH. B Pe3omonuu 48/104 "/Ieknapanus 00 MCKOPEHEHUN HACHIIUS
B OTHOILICHHUH >KeHIIUH", mpuHsaTol 20 nexadps 1993 r. Ha 85 miieHapHOM 3acelaHun
ceccun ['enepanbHoit AccamOnen OOH, B 4acTHOCTH, TOBOPHUTCS, YTO 'HacHIIUE
ABJISIETCS MPOSBICHUEM HCTOPUYECKHU CIIOKMBILIETOCS HEPABHOTO COOTHOILLICHHS CHJI
MEXKIy MYXKUMHAMUA W JKCHIIMHAMH, KOTOPOE MPHUBEIO K JIOMHUHHPOBAHUIO Haj
JKCHIIIHAMH ¥ THCKPUMMHALMH B OTHOLICHNH SKCHIIHH CO CTOPOHBI My>K4HH" .

OueBnnna HEO0OX0ITUMOCTh aKTHUBU3aLUU MTOCJEA0BATENBHON 151
HACTYIaTeNIbHONH OOpbObl ¢ M3HACWIIOBAHUSIMHU, MX MPEAYNPEKIEHUS, CBEIECHUS K
MHUHUMYMY HACTYIUICHMS TSDKKMX IIOCIHEACTBHA. OTO, B CBOK  OYEpenp,
00yCIIOBJIMBAET aKTYaJbHOCTh, COLMAIbHYIO BOCTPEOOBAHHOCTh COOTBETCTBYIOIIUX
HAy4YHBIX pPa3pabOTOK B 3TOW 00JACTH, B TOM YHCIE CBSI3aHHBIX C JaJbHEHIINM
COBEPLIEHCTBOBAHUEM YI'OJIOBHO-TIPABOBOM PETIAMEHTALMA OTBETCTBEHHOCTH 3a
W3HACHIIOBAHUE.

P.M. TI0JIKOBHUKOB CIIpaBeJIMBO OTMEYAET, YTO B CTPYKTYPE MPECTYITHOCTU
M3HACUJIOBAHUE 3aHMMaeT HeOOJbIION yaenbHbIi Bec (10 1 %), oHaKo, HAJ0 UMETh
B BUJIy €r0 BBICOKYIO JIJATEHTHOCTb, KOTOPAsl, 10 MHEHUIO PSJa YYEHBIX, COOTHOCUTCS
C 3aperucTpupoBaHHoOM kKak 1: 6 wim naxe 1: 10 npecrymnenusam. M3nacunoBanue

3a4acTyr0 MPUOOpPETaeT CEPUMHBIA XapaKTep, YTO MPUBOIUT K OOIIECTBEHHOMY

! Pesomroumst 48/104 I'enepanshoit Accambrneeit OOH "Jlexknapamusi 00 UCKOPEHEHUH HACUIIHS B
otHowieHuu xeHmuH" (IIpunsta 20.12.1993 nHa 85-oM meHapHoM 3acemanuu 48-oil ceccuu
I'enepansuoit Accam6ien OOH) // CIIC Koncynprantlliroc.



PE30HAHCY, BBI3BIBAET CIPABEIJIUBYIO TPEBOTY 3a 0O€30MACHOCTh OJIM3KUX M CBOIO
6€30MaCHOCTb.”

O6 oco0Ooit 00IIECTBEHHON OMAaCHOCTH M3HACHJIOBAHUS TOBOPHUT M TOT (HaKT,
yTo Aaxe 'mpoctoe" W3HacuiIoBaHue, mpeaycMoTpeHHoe 4.l cT.131 VYrosnoBHOro
kozekca (manee - YK P®), cornacho c1.15 YK P®, 0THOCUTCSI K KATETOPUU TSHKKUX
MPECTYIUICHUH, a 0c000 KBaTU(PUIIMPOBAHHBIE U3HACUIIOBAHUS - 3TO 0CO00 TSKKUE
MPECTYTUICHUS.

[IpaBunpHas kBajdu(UKAIKMSI HN3HACUJIOBAHUN MPEACTABIAECT 3HAYUTEIIbHbBIC
TPYAHOCTH [IJIi TPaBONPUMEHUTENICH, MOATOMY COBEPIICHHO CIPABEAJIUBO, YTO
YTOJIOBHO-TIPABOBBIE ACHEKThl pacCMaTpuBaeMOM NpoOJeMbl HE OcTaroTcsa 0e3
BHUMaHus BepxoBHoro Cyna Poccuiickoin @enepannn.

[Tocranornenune Ilnenyma BepxoBHoro cyna Poccuiickoit @enepamuu ot 04
nekadbpss 2014 r. Ne 16 "O cyneOHOM mpakTHKE MO JAellaM O MPECTYIUICHUsX,
NpeaycMOTpeHHbIX cTaThsiMu 131 u 132 VYromoBHoro kojekca Poccuiickoi
@enepanuu’ XOTS M OTBETWIO Ha HEKOTOPBIE CYIIECTBYIOLIME BOIPOCHI, HO HE
3aTPOHYJI0O BCEX AacHeKTOB mpobiiembl. Hampumep, B JaHHOM TOCTAHOBJIEHWU HE
MPEAYCMOTPEH MYHKT 3aBEJIOMOCTH 3HAHUS MPECTYMMHUKOM BO3pacTa MOTEPIIEBIIECH,
HO, HECMOTPSI Ha 3TO, MIPU BO3HUKHOBEHHH MOJOOHBIX BOMPOCOB, OHU pa3periaroTcs
cornacHo nonoxenuto [locranosnenuto [lnenyma Bepxosaoro Cyna ot 22.04.1992
Nod4, koTOpbli Ha JaHHBIA MOMEHT HE UMEET IOPUAUYECKON CHUJIbl. ITO
CBUJIETEIHCTBYET O HEOOXOAUMOCTH JalbHEHIIe pa3padoTKu Kak Cyryoo
TEOPETUYECKUX, TaK M TMPUKIAJAHBIX TIOJOKEHUM YroJIOBHOrO0, 3aKoHa 00
OTBETCTBEHHOCTH 32 PACCMATPUBAEMYIO KATETOPUIO MPECTYIICHUH.

CymiecTBylOT ~ JOBOJBHO  CEPhE3HbIE  MPOOJIEMBI  yTOJOBHO-TIPABOBOM
kBanpukanuu. O0 3TOM CBUAETENIBCTBYIOT ONPOCHI MPAKTUYECKUX PAOOTHUKOB U
M3yYCHHE MAaTepuajoB YTOJOBHBIX Jeil. Hepenko u3HACWIOBaHME OKAa3bIBACTCA
CONPSKEHHBIM C MHBIMH JICUCTBUSAMM CEKCYaJIbHOTO XapaKTepa, UHBIMU TSHKKUMH U

0C000  TSHKKUMH MMPECTYIUICHUAMH, TaKHMMH  KakK Y6HﬁCTBO, YMBIIIJICHHOC

2 MonkosHUKOB P.M. YronoBHas OTBETCTBEHHOCTh 32 H3HACHIOBAHME: aBroped. AUC. ... KaH]I.
ropua. Hayk. M., 2010.



IPUYMHEHHE TSDKKOTO  Bpela  3/I0pOBbIO, IOXHMILIEHUE 4YeJlOoBeKa U Jp.
HecoBepIieHCTBO MpeanioKeHHBIX 3aKOHOAaTeNeM (OPMYIUPOBOK MPABOBBIX HOPM,
OTCYTCTBHE HEOOXOAMMBIX HAYYHBIX PEKOMEHJALUN MO0 MPUMEHEHMIO MOJIOKEHUHN
3aKOHa 00yCIoBMIN HEOOXOUMOCTh B paspelieHuu HEKOTOPBIX
IPABOIIPUMEHUTEIBHBIX MPOOIIEM.

Taxum 00pazom, COBEpIIIEHCTBOBAHUE YTOJIOBHO-IIPABOBOT0 IPOTUBOIECHCTBUS
W3HACUJIOBAHUIO SIBIISIETCS aKTyalbHOU MpoOIeMoid, TpeOyroieil BHIpabOTKH HAYyYHO
00OCHOBaHHBIX PEKOMEHJAINI KaK 3aKOHOJATEIIO B LIEJISAX YCTPAHEHUSI HEJOCTaTKOB
perjlaMeHTallud  YrOJIOBHOM  OTBETCTBEHHOCTH 3a MW3HACWIOBAaHUWE, TaK H
MPaBONPUMEHHTEIIO B LIEJIAX €AMHOOOPAa3HOr0 MPUMEHEHHSI YTOJIOBHOTO 3aKOHA.

Vka3aHHble  OOCTOSITENIBCTBA B HUX  COBOKYIHOCTH  OOYCJIOBIIMBAIOT
HEO0OXOAMMOCTh U3YyYEHHUS POCCUIICKOTO HCTOPUYECKOTO OMBITa YTOJOBHO-TIPABOBOTO
perylIupoBaHusl OTBETCTBEHHOCTH 3a W3HACWIIOBAHUE, BBISBICHUS YIIIyOJEHHOIO
TEOPETHUYECKOr0 aHAIM3a IPU3HAKOB COCTAaBA NPECTYIUICHUS, YTOYHEHUs psia
TEOPETUYECKUX IOJIOKEHUM, BBISBICHUS MPOOJEM TMOCTPOCHHUS CaHKUMWA 3a
W3HACWJIOBAHNE U TPAKTUKHU UX TPUMEHEHUS.

Hear um 3agaum padorbl. llens paboThl - aHAIU3 TEOPETUUECKUX U
IPAKTUYECKUX MPOOJIEM YrOJOBHO-IIPABOBOIO PErYJIMPOBAHUS OTBETCTBEHHOCTH 32
V3HACHIIOBAHUE.

JUist TOCTH>KEHUST YKa3aHHOM 1EJIM MOCTaBIIEHBI CIIEAYIOIINE 3aJauH:

- U3y4UTh OOILECTBEHHYIO OMACHOCTh MPECTYIIEHUs, TpeaycMoTpenHoro cr.131 YK
P®;
- IPOCJIEUTH HBOJIIOIMIO YTOJIOBHOM OTBETCTBEHHOCTH 3a M3HacHiIoBaHue B Poccuu;
BBISIBUTh OOBEKTHUBHBIC MTPU3HAKH MIPECTYIUICHUS, peaycMoTpeHHoro 4.1 ct.131 YK
P®;
- paccMOTpeTbh CYyOBEKTHUBHBIE MPHU3HAKKA MPECTYIUICHUS, MPEAyCMOTpEeHHOro 4.l
ct.131 YK P®;

- paccMOTpeTb  KBaJM(UUUPOBAHHBIE  BHMJbl  COCTaBa  IPECTYIUICHUS,

npenycMoTpeHHoro cr.131 YK P®;



- NPOBECTH OTIPAaHUYEHUE COCTaBa MPECTYIUIEHUs, npeaycMoTpeHHoro cT.131 YK
P®, 0T cMEX)HBIX COCTABOB NMPECTYIUIECHUS.

O0beKTOM HcCIeJ0OBAHUS SBISIOTCS OOIIECTBEHHBIE OTHOIICHHS, KOTOPBHIM
MPUYUHSAETCS BpEd B PE3yJbTaTe€ COBEPIUICHUS MPECTYIUICHUS, MPEAYCMOTPEHHOTO
ct.131 YK PO.

IIpeameTrom  umcciaegoBaHMsl  SABJISIETCS  YTOJIOBHO-TIPABOBas  HOpMa,
npeaycMaTpUBaoniasl yroJOBHYIO OTBETCTBEHHOCTh 32 U3HACUIIOBAHHUE.

MeToabl, HCHOJB30BAHHBIC B Ipolecce muccaexoBanusi. B xoxe
MCCIIEIOBAHUS UCIIOIb30BAIMCH OOIIEHAYYHbIC METOJIbI: aHAJIN3, CUHTE3, ACAYKIIUS,
WHIYKIUST W YaCTHOHAYyYHbIE  METOABL: HCTOPUKO-NPABOBOM, (opMaIbHO-
JIOTUYECKUH.

OcHOBHOE TpaBOBOE T0Jie PabOThl COCTABISIOT HOPMATHUBHO-TPABOBBIE
HMCTOYHMKH yTOJIOBHOTO TipaBa P®, u, npexae Bcero, Koncturymusa PO, YronoBHbIi
kojekc P®, [locrtanornenne [lnenyma BepxoBHoro Cyna P® ot 04.12.2014 Ne 16
"O cyneOHOW TMpakTUKE MO JeJaM O MPECTYIUICHUSX TMPOTHUB MOJIOBOM
HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOOIBI IMYHOCTH" U JP.

TeopeTuueckyro 0a3zy HCCIEAOBAHUS COCTABISIOT TPYAbl TAKUX aBTOPOB, KakK
M.B. ABneeBa, M.A. Aunnpeena, I'.b. [epsarun, U.H. 3aBapsixkun, I'.B. Komanei,
E.A. KorenpaukoBa, P.M. IlonkoBaukoB, B.M. Toamoco, H.B. TreigpikoBa u
Ap.

Crpykrypa pa0orbl TpeAcTaBiI€HAa  BBEJICHHUEM, TpeMsi  [JaBaMH,
OOBEAUHSIOMIMMUA TSATh TaparpadoB, 3aKIIOUYEHWEM U CIHCKAa HCHOJIb3yeMOM

JUTEPATYPHI.

OcHoBHOe coaepxkanne padoThl

[lepBas T/aBa pacKphIBaeT TMOHATHE OOIIECTBEHHON  0€30MacHOCTH
W3HACUJIOBAHUS W €r0 HMCTOPUKO-TIPABOBAsl XapaKTEpUCTHKA, pa3deiss Ha
OOIIIECTBEHHYIO OMAcCHOCTh MPECTYIUIeHUs, IpeaycMoTpenHoro cr. 131 YK PO u
HMCTOPUKO-TIPABOBYIO XapaKTEPUCTUKY HW3HACUJIOBaHUs B Poccuu BBISABISAS 4TO

OCHOBHBIM HU3MCPUTCIIEM 06HICCTBCHHOﬁ OITIaCHOCTH ABIIACTCA INECHHOCTD,



3HAYMMOCTh TaKOro OOBeKTa M Crmoco0 TocsATarenbcTBa Ha Hero. KHTepecs
oOIIecTBa 1Mo 3alIUTe TeX WM WHBIX OOIIECTBEHHBIX OTHOIICHHUH B cepe MOJOBBIX
OTHOLICHUI TPOSBISAIOTCS B TMOJOKEHUSAX CIOXKHUBIIETOCS YKIJIAala TIOJOBBIX
OTHOIIICHHWI: MpU3HAHUE HOPMOW TOJBKO TEX IMOJOBBIX KOHTAKTOB, KOTOPBIC
OCHOBAaHbl Ha B3aUMHOM JIOOPOBOJIBHOM COTJIaCMU JIMI, B HHUX YYacCTBYIOIIMX,
HEO0/1I00pEHHE MOJIOBBIX KOHTAKTOB B3POCIBIX JIUI C MAJIOJIETHUMHU.

N wucrtopuio BO3HUKHOBEHHUS U Pa3BUTUA POCCUUCKOTO  YrOJIOBHOTO
3aKOHOJIaTEIhCTBA 00 OTBETCTBEHHOCTU 32 M3HACHIIOBAHHUE B 3aBHCHUMOCTHU OT €r0
pOJIM B 3alllUTE NpaB >KEHIIUH Ha TOJIOBYI0 HENPUKOCHOBEHHOCTb M TOJIOBYIO
CBOOO/IY MOXHO Pa3/IeIuTh Ha STallbl.

OO61iecTBeHHas! OMACHOCTh M3HACUJIOBAHUS 3aKJIIOYAETCS: B HACHJILCTBEHHOM
XapakTepe JNeUCTBUN MPECTymHUKA; B TpyOOM M IIMHUYHOM YHM)KCHUU JOCTOMHCTBA
JKEHIIMHBI, B HAHECEHWU MOPAIBHOTO U (PU3WYECKOrO Bpela; B paCTICHUH,
OepeMEHHOCTH, IPUUYNHEHUU BpeJia 3/I0POBBIO;

WCTOPUI0O  BO3HUKHOBEHMSI M Pa3BUTUS  POCCHMCKOTO  YrOJIOBHOTO
3aKOHOJIaTeIhCTBA 00 OTBETCTBEHHOCTH 3a WM3HACUJIOBAHHE MOXKHO pa3AC/IUTh Ha
CIIEAYIOIINE DTAIbI:

nepuoa JpeBHero mupa u CpeIHEBEKOBbBS,

nepuop koHa XVII - nauama XX B.;

[IEpUOJ HOBEUILIETO BPEMEHU;

MIPUYUHBI TPOTUBOPEUYUBBIX MO3UIMI B OMNPENCICHHUH HCTOKOB YTOJOBHO-
MPaBOBOT0 PEryJIMPOBAHMS OTBETCTBEHHOCTH 32 M3HACUJIOBAaHUE OOYCIOBJIEHBI, BO-
NEePBbIX, WTHOPUPOBAHHWEM TOrO, YTO TIOJOBYKD CBOOOAY U  TOJIOBYIO
HEMPUKOCHOBEHHOCTh JKEHIIHMHBI MO JIPEBHEPYCCKOMY MPABY OXPAHSIO LIEPKOBHOE
3aKOHOJATEIBCTBO; BO-BTOPBIX, OCOOCHHOCTSIMU TEPMHUHOJIOTHUH, UCIIOIB30BaBIICHCS
JUIsi 0003HAUEHUsI pacCMaTPUBAEMOTO JiesiHus. BriepBeie OHO BCcTpedaeTcsi B Y cTaBe
Bnagumupa (XXII B.), B KOTOpOM TOBOPHUTCS O MOMKMOAHNUH, T.€. 00 N3HACUIIOBAHUH.

B VYronoBuom ynoxkenun 1903 1. OTpa3swinCh HMMEBIIUE MECTO CHOPHI B
HAay4YHOM cpele O Ieseco00pa3HOCTH BKIIFOUEHHS B CBETCKOE 3aKOHOIATENbCTBO

PCIUTHUO3HBIX ITOCTYJIATOB. cDOpM.’:L]'II)HO Boso6nanana IMo3unuAaA, CorjiiaCHo KOTOpOI\/'I



MOJIOBbIE  MPECTYIUICHUS] MPUYMHSAIOT Bpeld (Pu3Mueckod U MCUXUYECKOU
HEIIPUKOCHOBEHHOCTH  JIMYHOCTH WJIM  JIMYHBIM [paBaM JKEpPTBbl, a HE
oO1IecTBeHHOMY MOpsSAKY. OHaKo (PaKTUUECKU ATO MPUBEIO K PACHIMPEHHUIO Kpyra
YIOJIOBHO HAKa3ye€MbIX THIIOB CEKCYyaJbHOIO MOBEACHMS. B 3TOT mepuoj acmekt
IPEXOBHOCTH B IIEJIOM CTajl YXOJWUTh HA BTOPOW IUIaH, MPUOPUTETHON CTAaHOBHJIACH
3alKUTa UHTEPECOB APYrOro JUIA, KOTOpask paclIupsuiach B CIEAYIOUIUE TEPUOIBL.

Bo BTOpo#l TJilaBe MNpOBEACH IOPUIUYECKUI aHAIU3 COCTaBa MPECTYIUICHUS,
MPEyCMOTPEHHOTO ct. 131 YK P® (0o0ObeKTHMBHbIE TPU3HAKK COCTaBa
npectyruieHus, npeaycMorpeHnoro 4. 1 c¢r. 131 YK P®, cyObekTUBHBIE MPU3HAKU
COCTaBa MPECTYIUICHUS, NPEAYCMOTPEHHOTO gy 1 cr. 131 YK P® wu
KBATM(PUITUPOBAHHBIE BUBI COCTAaBa MPECTYIUICHU, IpeaycMoTperHoro cr. 131 YK
P®).

B Tperbeil T1iIaBe pacCMOTPEHO OTrPaHUYCHHE COCTaBa MPECTYIUICHUS,
npeaycMoTpeHHoro cT. 131 YK P®, oT cMeXHBIX COCTaBOB MPECTYIUICHUS.

[Ipy Hamucanuu  JUIUIOMHOM  paOOThl  MCIOJIB30BaHbl  JACHCTBYIOIIHE
HOPMATUBHO-TIPABOBBIC aKThl, YYCOHUKH W Y4YEOHBIE TMOCOOHUS MO YrOJIOBHOMY M
MEXIYHApOJIHOMY  TpaBy, MoHorpaduu, a TakXKe aKTyaJdbHble CTaThbU
MEPUOINYECKUX U3TaHUM.

3akiroueHue paboThl OTPAXKAET OCHOBHBIEC BBIBOJIbI aBTOPA, CACIAHHBIE B X0JI€

BCCT'O BBIITYCKHOI'O UCCJICAOBAHUA.



