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AKTYyaJIbHOCTH TeMbl HccaeaoBanusa. Konctutyuus Poccuiickoit @enepanmmn
MPOBO3IJIAIACT HAWBBICHIEH I[IEHHOCTHIO 4YEJIOBEKa, €ro IpaBa U CBOOOJBI.
be3ycnoBHO, KH3HH YeNOBEKa TMPEJCTABISIET CO00M XPYNKUM Jap IPUPOJIBI,
OCHOBOIIOJIAraloIIyl0 COLUHAIBHYI0 LEHHOCTh. [Ipym coBeplieHMH mpecTyIuIeHU!
MPOTHB >KU3HU HACTYMAIOT IIOCIEICTBUS, KOTOpPbICE HE MOJAAIOTCS BO3MEIICHHIO,
MPUYUHSACTCS Bpe, KOTOPBIA HE MOXET OBITh 3arja)KeH, Tak Kak HEe MMEeT PaBHOIO
HKBUBAJICHTA. Y TpaTa )KU3HU HEOOpaTuMa.

YOucTBO, YMBINIJICEHHOEC MPUYMHEHUE CMEPTH APYroMy YEIOBEKY, BO BCEX
CTpaHaX M BO BCE BpPEMEHA MPU3HABAIOCH TATYaWIIMM NPECTYIJICHHEM IPOTHUB
JUYHOCTH. B pOCCHIICKOM TrocygapcTBe, T/€ JIMYHOCTh KaXAOTO YEJIOBEKa
pacUEHUBAETCS KaK CaMblil ICHHbIM W CaMbli pEIIAONIMKA KalmuTal B MHUPE,
paccielOBaHUI0 ATOM KaTeropuM MPECTYIUICHUHA JOJKHO YAEIAThCS 0co0oe
BHUMaHue. Hemnp3ss MHUpPUTBCS ¢ TIOJIOKEHHWEM, Korja yOWICTBa OCTaroTCA
HEPACKPBITBIMM, @ BHHOBHBIC JIMIA JAHHBIX TMPECTYIUICHUA  OCTarOTCs
HEOOHAPY>KEHHBIMHU.

Ha mnporsokeHnm mociienHUX JeT Ha TeppuTtopur Poccun TNpOUCXOAUT
MHTEHCHUBHAs  ACKallallMsl KPUMUHAIBHOTO  HAacuiusd. Pa3BUTHE  PBIHOYHBIX
OTHOILLICHUN B YKOHOMHUKE COIMPOBOXKIAECTCSA POCTOM TSHKKHUX MPECTYIUIEHUH, a TaK e
CYIIECTBEHHBIMU U3MEHECHUSMHU B CTPYKTYPE U JUHAMUKE MPECTYITHOCTH.

Uctopus oOiiecTBa Ha BCEX CTAIUAX €r0 Pa3BUTHS MOKA3bIBAET, YTO (DEHOMEH
YMBIIUJIEHHOTO  MPOTUBOINPABHOIO  JIMIICHUS JKU3HU JIIOABMHM  Jpyr Apyra
MPUCYTCTBOBAJI B HEW Bcerja. Yke 3TO 0OCTOSTEIHLCTBO 3aCTaBIIIET pacCMaTPUBATh
yOUNCTBO KaK OOBEKTHUBHBIA COLMAIBHO-UCTOPUUYECKUHN (DAKT, HE HMCUE3AIOIIMN C
W3MECHEHUEM  XapakTepa COLMAJIBbHOW OpraHW3aldh W  COOTBETCTBYIOIIMMU
W3MEHECHUSAMHA B €ro MpPaBOBOM HAJACTpOUKE. B CBfA3M C 3TUM [JaHHBIA BUI
MPECTYIJICHUH BXOAWT B COJACPXKAHUE «SIApa» OOIIEYrOJOBHOM MPECTYITHOCTH.
CymiecTBeHHbIE U3MEHEHHS 0a30BbIX COIUATBLHBIX IIEHHOCTEH, KaK MPaBUIIO, BEAYT K
MOSIBJICHUIO HOBBIX BUJIOB MPECTYIIEHUH U CIOCOOOB MX COBEPIIECHUS, a TaKXKe K
HEKOTOPOMY O>KMBJICHUIO WJIM BCIUIECKY YK€ M3BECTHBIX. He cocTaBmiia MCKITIOUECHUS

)41 POCCI/IH, rac MnmpoBOAUMBIC COLMAIIBHO-3KOHOMHNYCCKHC pe(bopMLI mopoauJIin psan
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KPUMHUHAJIBHBIX SBJICHHM, 3aTPOHYBILIHUX BCE CJIOM HACEJICHUS U CTABIINE MPEIMETOM
AKTUBHOTO BHUMAHUS CO CTOPOHBI CPEJICTB MACCOBOM MH(OpMALUH.

B crpykrype Hambomnee TSHKKUX MPECTYIUIEHUH MPOTUB KU3HU U 3JI0POBbS
rpakIaH B IIOCIEAHUE TOAbl JOCTATOYHO IIMPOKOE PACIPOCTPAHEHUE MOJIYIHIH
yOuiicTBa, coBepiiaemMbie Mo HaliMy. YOUNUCTBO U3 KOPBICTHBIX MOOYXIACHUN WU TI0
HaliMy — yOMIICTBO, COBEpIIEHHOE B IIEJIAX MOJTYYEHUSI MaTepUaIbHON BBITOIBI IS
BUHOBHOI'O WJIM JPYTUX JIUL (J€HEr, UMYILECTBA WIH IIPaB HA €ro MOJIYYEHHUE U T.I1.)
Wi u30aBjIeHUE OT MaTepUalIbHBIX 3aTpaT (BO3BpaT MMYIIECTBA, J0JIra, OILJIATHI
YCIIyT, BBINOJIHEHHUSI UMYIIECTBEHHBIX O053aTENIbCTB, YIUIAThl AJIMMEHTOB W Jp.).
XoT4 B 0011IeM YHCIIC 3aPETUCTPUPOBAHHBIX YOUINCTB, 1O ONEPATUBHBIM TAHHBIM, 3TH
IPECTYIJIEHUSI COCTaBIAIOT He Oosee 2,5%, OHU BBI3bIBAIOT OOJIE3HEHHYIO PEAKIUIO
OOILIECTBEHHOCTH, NpHBJIEKas K JaHHOW MpoOJieME MOCTOSSHHOE U MPUCTAIBHOE
BHUMaHHE CPEACTB MaccoBo HH(opmaruu. YacTo MOXKHO CIBIIIATE MHEHUE O
HECITOCOOHOCTH  MPABOOXPAHUTENBHBIX OpraHoB 3(M(PEKTUBHO MPOTHUBOCTOATH
YTOJIOBHOMY TEPPOPY.

N3BecTHO, 4TO YOMHCTBO TO HAMy HCIOJB3YIOT B KA4eCTBE OJIHOTO W3
CPEACTB Pa3pELICHUs] CIIOPHBIX BOIPOCOB MEXKIY KOMMEPYECKMMHU CTPYKTYpaMH,
MPECTYIHBIMU TPYNTIUPOBKAMU M3-3a paszfena cep nmpecTymHoro BiusHus. Bmecrte ¢
TEeM, MOPAKEHHOW 3TUM BUJOM IMPOTUBOINPABHON NEATEITHHOCTH ObLJIa U OCTaeTCA
chepa ceMEeMHO-ObITOBBIX U POJICTBEHHBIX OTHOIICHUU. OCIOXKHSIOMIMM CUTYAIUIO
OOBEKTUBHBIM (DAaKTOPOM SIBIISIETCS TOSBJICHHE B  YTOJOBHO-TIPECTYITHOM cperne
NPOCIONKN Tpo(ecCHOHaNbHBIX HAaeMHbIX yOwuill. YKepTBamu yOWICTB MO HaiMmy
CTAHOBATCS JIUJIEPHl YTOJIOBHOW CpEAbl, KOMMEPCAaHTBl W MPEIINPUHAMATENH,
rpakjaHe, BOBJICYCHHBIE B cQepy OTHOIICHHWM HACJICIOBaHMS W TPUBATH3AIUN
KUJIbs, TOCYAApCTBEHHBIE CIIy)KAlllUe, JIMIA, 3aHAThie (PMHAHCOBOUN AESTENbHOCTHIO,
MEJIKUM, CPEIHUM M KPYNHbIM Ou3zHecoM. Cpeau MOTEpPHEBIIMX  OIpeNeIeHHOE
MECTO 3aHHMMAIOT JCMyTaThl, paOOTHUKU MPABOOXPAHUTEIBHBIX OPTaHOB, CPECTB
MaccoBOil MH(pOpManuu U OOIIECTBEHHBIE AESTENM pa3IMYHbIX paHroB. Hapsay c
3THM, HE MPEKPAIIAECTCs UCIIOIb30BAaHNE HAEMHHUKOB ISl pa3pelieHus] KOH(QINKTOB B

chepe ceMeitHO-ObITOBBIX OTHOIIEHUMN.



J1J1s1 BEITIOJTHEHUS «3aKa3HOT0» yOWIICTBA MIPUBJICKAIOTCS JIIOU C TIPECTYITHBIM
IPOIUIBIM U OIBITOM JIMOO JIHIIA, MPOLIEAINE CIIeNHUaIbHyI0 MOAroToBKY. Hepenko
JUTSL OTUX 1IeJIed HAaHUMAIOT Tpak/iaH OJMKHETo 3apyOekbsi, KyJa OHU CKPBIBAIOTCS
IIOCJIE COBEpIIEHUsI MNpecTyIuleHus. Bce cka3zaHHOE BBIIIE HAMHOIO YCIOXKHSAET
paboty cienoBares.

Bce s10 Tpebyer omnepaTMBHOIO MPUHATUS KapAUMHAIBHBIX MEp IO HUX
PACKpBITHIO M pacclieOBaHUIO0. Mexay TeMm, KaK CBHUAETEIbCTBYET IMPAKTHKA, B
OpraHu3allid pacCiICAOBaHUsS O3THX MPECTYIUICHUN, OMNEPATUBHO-PO3BICKHOM H
TaKTHYECKOM OOECHEUYECHHH YCTAaHOBJIICHHS HCTUHBI MO JTUM JIeJlaM HUMEITCS
CyllleCTBEHHbIe HepocTaTku. Cnernuduueckue OCOOEHHOCTU «3aKa3HbIX» YOMNCTB
JTUKTYIOT HEOOXOJUMOCTh Hay4yHOU pa3paboTKu d(HPEKTUBHBIX CPENICTB aJIE€KBATHOM
IIPABOBOM OLIEHKH W PACCIEN0BAHUS ITUX IPECTYIUICHUM.

Bompocamu TeopeTnueckoro ocMmbICiieHUsT YOMHCTBA MO HaiMy 3aJaBajllCh:
Antonsina FO.M., bopoauna CB., bopoaynuna A.U., IloGeraitno 3.®., CiuHbKO
M.J., KazyceBa A.®., 3aroponunkoBa H.U., Harensa I1.C., Yeuens I'.1., Bonkosa
b.C., Kyapssuesa B.H., HaymoBa A.B., Taranmesa H.C., HomokonoBa B.A.,
[Iyneru B.U. u apyrue.

Ob6vekmom  WCCICAOBAHUS  SBISAIOTCA  OOIECTBEHHBIE  OTHOIICHHS,
yperyJIUpOBaHHBIE YTOJIOBHBIM 3aKOHOM, CBSI3aHHBIX C (paToM coBepIeHus yOouiicTBa
10 HalMYy.

Ilpeomemom wuccnenoBanusi BbicTynatoT Konctutyuus PO, ¢enepanbhbie
3aKOHBI M WHBIE HOPMATHBHBIE TIPaBOBbIC aKThl, a TaKXke CcyJaeOHas H
PaBONPUMEHHTENbHAS MPAKTUKHU IO pAaCCMaTPUBAEMOMN TEMaTHKE.

Ilenw nHacrosimiel paboThl COCTOUT B KOMILJIEKCHOM HCCIIEOBaHUM yOUICTBa
N0 HaliMy; aHajau3 YroJOBHO-NPABOBBIX HOPM, CYACOHOW TMpPAKTHKH, aKTOB
opUITATHHOTO TOJIKOBAHHMSI TUTSt BBIPAOOTKHU MPEJI0KEHUI o
YCOBEPIICHCTBOBAHUIO 3aKOHOJIATEJIbHBIX MOJIOKEHUN paccMaTpUBAEMOr0 COCTaBa
MPECTYIJICHUS U PellieHUs NpoOieM, BOSHUKAIOIIMX TPHU €ro KBATU(PUKALIUH.

JInst TOCTHKEHUS YKAa3aHHOU LIEJIU TTOCTABIIEHBI CIEAYIOIINE 3A0aUu’



- W3Y4YUTh IMOHATHE M MCTOPUIO 3aKPEIUICHHS] Ha HOPMAaTUBHOM YpPOBHE
yOuiicTBa 0 HaMY;

- IPOAHAIU3UPOBATH OOBEKTUBHBIE IPU3HAKU YOUICTBA IO HAWMY;

- CCNEeA0BaTh CyOBEKTUBHBIEC TPU3HAKYU JAHHOTO COCTaBa MPECTYIICHUS;

- paccMOTpeTh KBATM(PUKAIMIO HEOKOHUYEHHON MPECTYMHON AEATENbHOCTU U
coydacTusi B yOUICTBE U3 KOPBICTHBIX MOOYXACHUHN U MO HAMY;

- U3YYHUTh KBATU(PUKAINIO YOUNCTBA U3 KOPBICTHBIX MOOYK/IEHUH U 110 HailMy.

Memooonozuueckyrw 0cHogy WCCIENOBAHUS COCTABISIOT Kak OOIECHAY4YHbIE,
TaK M CHElHaIbHbIE METOAbl HAy4YHOIrO MO3HaHMs. B paboTe ObLIM MCHOJIb30BaHbI
TUATEKTUYECKUN, JTOTUYECKUM, (DOPMATBHO-IOPUINYECKUNA U UCTOPUUECKHI METOIbI
HAy4YHOI'O [TO3HAHUS.

Hcnonp30BaHne  yKa3aHHBIX  METOAOB  HAy4YHOTO TO3HAHHS  CHENAIIO
BO3MOXKHBIM ~ HCCIIEZIOBaTb ~ OOBEKT  pabOThl  KOMIUIEKCHO U JETaJIbHO,
IpOaHAIU3UPOBATh W O0OOMIMTH TNPAaBOBOM, TEOPETHMUECKUH M MPAKTUUECKUN
MaTepua, ONpeeauTh IPOoOIeMbl TPUMEHEHUS TPABOBBIX HOPM O Kpaxe.

Teopemuueckyrwwo 0CHO8Y WCCIENOBAaHUA COCTABILIIOT TPYAbl POCCUUCKHUX
YYE€HBIX B 00JIaCTH YTOJIOBHOTO MpaBa.

Ilpasosaa ocnoea nanuHoit paboTel chopMupoBaHa Ha ocHOBe KoHCTUTyHHH
P®, dbenepanpHbIX 3aKOHOB, 3aKOHOB Poccuiickoit ®denepanu U MEKTYHAPOIHO-
MPaBOBBIX JOKYMEHTOB.

Imnupuueckyro ocHogy pabOThl COCTaBWIM JaHHBIE  O(UIIMATBHON
CTaTUCTUKH, MaTEpHaIbl IEPUOJUUECKOMN MevaTu, COLMOIOTNYECKUX UCCIEeI0BAHUM,
CTAaTUCTUYECKUE JIaHHbIE, pa3MEIlEeHHbIE B ceTu VHTepHET Mo Teme BBIMYCKHOU
KBATHM(PUKAIIMOHHOMN paOOTHI.

CrtpykTypa paboThl 00YCIOBIICHA 1IENbIO U 3a1a4aMU HCCIIEIOBAHUS U COCTOUT
U3 BBEACHMS, 3-X TJaB, 6-Tu maparpadoB, 3aKIIOUYEHUS, CIHCKA HCIOJIb30BaHHBIX

HNCTOYHHKOB.



OcHoBHOe coepxkanne padoThl

I'maBa 1 «YOmiicTBO mo HaliMy: MNOHATHE W HCTOPUYECKAs
XapaKTePUCTHKA YCTAHOBJICHUSI 32 HEro YrOJOBHOH OTBETCTBEHHOCTH))
JTUTUIOMHON pa0OoThI MOCBSIIEHA HMCCIEAOBAHUIO TOHATUS YOHWIICTBA MO HalMy IO
YrOJIOBHOMY 3aKOHOAATENbCTBY 1996 r. M HcTOpHUYECKOro acnekra yOuicTBa IO
HaNMYy.

3akoHO/aTeNbHOE OlpeneieHre yOuiicTBa MO HailMy OTCYTCTBYET, MOSTOMY
aBTOPCKOE BHUJICHUE OIpPENEICHUs 3aKI04aeTCs B TOM, UTO YOMICTBO MO HailMy 3TO
YMBIIIJIEHHOE IPUYUHEHUE CMEPTU JPYTOMY YEJIOBEKY, O0YCIOBIEHHOE MOJTyYeHHEM
VICTIOJIHUTEIIEM MTPECTYIUIEHUS MATEPUAIIBHOTO UJIM MHOTO BO3HAIPAXKICHMUS.

W3BecTHO, YTO 3aKOHOJATENbHOE OIpe/eieHre yOUNCTBa 10 HaliMy MPOILIO
CBOE 3aKOHOMEPHOE PA3BUTHE J0 TOIO MOMEHTA KaK 3aKPENUIOCh HA HOPMAaTUBHOM
ypoBHE. B pamkax npoBeIeHHOr0 HUCCIEA0BaHUs aBTOP MPOCIEANI, KaK yOMICTBO 1O
HaliMy OTJIEIMIIOCH OT YOUICTBA U3 KOPHICTHBIX MOOYXKICHUH.

I'maBa 2 «Yro/10BHO-IPaBOBasi XapaKTEePHUCTHKA YOMIICTBA IO HalMy»
JTUTUJIOMHOM pabOThl OTpa)kaeT aHaAW3 OOBEKTHBHBIX M CYOBEKTHBHBIX MPU3HAKOB
paccMaTpuBaEMoOro COCTaBa.

ABTOp, Hccaenysi OObEKTHBHYIO CTOPOHY COCTaBa, 00O3HAYaeT BOIPOC O
BO3MOYKHOCTH COBEpIIICHUSI YOUNCTBA 10 Haiimy myTem OesaeiicTBusi? Mccaemyrores
croco0, MecTo, BpeMsi, 00CTaHOBKa, OPYIUs U CPEICTBA COBEPIICHUS IPECTYILIICHUS.

N3yuast cyOBeKTHBHBIE TMPU3HAKU PACCMAaTPUBAEMOrO MPECTYIUICHUS,
NPUBOMASTCS MPU3HAKU CYObEKTa YOMIICTBA M UCCIEAYIOTCS COYYaCTHUKHM yOuHCTBa
no HaiiMy. ABTOp MPUXOAUT K BBIBOJY O TOM, YTO yOWICTBO MO HaWMy HENb3s
COBEPLIUTH C KOCBEHHBIM YMBICIIOM.

B TI'aaBe 3 «Bompochl kBagqupukanmum yOMiCTBAa U3 KOPBICTHBIX
no0y:kaeHnid U yOuiicTBa MO0 HaiMy» TPHUBOAATCS KBATH(PUKAINUSI HEOKOHYCHHOU
NPECTYMHON AESITENFHOCTH U COy4acTusi B yOUNHCTBE U3 KOPBICTHBIX MOOYXACHUN U

o HaliMy U KBaupUKalus YOUMCTBA U3 KOPHICTHBIX MOOYXIEHUN U 110 HalMY.

[Ipoiuiecc coBepiieHUs] TOrO WM HMHOIO YMBIIUIEHHOTO MPECTyIieHus (0T
b



HAMEpPEHMS JIMLA COBEPLIMTH KAKHWE-TO MPECTYINHBIE IEHCTBHUS 10 HMX IIOJHOIO
COBEPILIEHUA U JIOCTHXKEHHS HEOOXOAUMOro pe3yibTaTa) pacTsSHYT BO BPEMEHH U
MOXET IPOUCXOJUTh KaK B TEUEHUM KOPOTKOTO IPOMEXKYTKA BPEMEHH, TaK U
JUIUTHCS OYEHB J0JT0. Y OUICTBO B 3TOM CMBICIIC HE SIBISETCSA UCKIIOYCHHEM.
Paznuume wMexay OKOHUYEHHBIM M HEOKOHYEHHBIM TOKYIIEHUEM HMEET
MIPAKTUYECKOE 3HAYCHHE IMPU ONPENCIICHUH CTENEHU OMACHOCTH COBEPIICHHOTO
JEsHUST W YCTAHOBJIICHUMM HAKa3aHUsA, IPU YCTAHOBJICHUM BO3MOXHOCTHU
NOOpPOBOJIBHOTO OTKa3za oOT ImpecryiuieHusa. [lo o0meMy mnpaBuily, OKOHUEHHOE
MOKYIIEHHUE MPEACTABISAET OOJIBIIYI0 OOIIECTBEHHYIO OMMACHOCTh, YeM HEOKOHUEHHOE
VYOuiicTBO 10 HailMy BCerjna COBepLIaeTCsl TPYNION JIML, MEXKIY KOTOPBIMH
IIPOUCXOIUT pacupenesneHue posjen. JIeMCTBUS KaXIO0ro W3 JIML, IPUHUMAaBLINX
y4acTHE B COBEPILECHUHU NMPECTYIICHHUS, MTOJIEKAT CAMOCTOSTEIbHON KBATU(UKALIIH.
[Tpu 3TOM 3aKa3uynk yOuHCTBaA 10 HAaIMy MOYKET BBINOJIHSATH JIFOOYIO POJIb C MO3ULIUU
MHCTUTYTa COy4acTHs (OpraHu3aropa, NoJCTpeKaTess HOCOOHUKA, COUCIIOIHUTENS).
[Ipu npumeHenuu 1. «3» 4. 2 c¢1. 105 YromoBHoro kojaekca PO nemomyctumo
PYKOBOACTBOBATbCA TOJIKOBAHMEM HAalMa, NAaHHOIO B II0cTaHOBiIeHUM [lnenyma
Bepxosnoro Cyga P® «O cyaebHoi mpakTuke 1o genam 00 youicTBe» ot 27 ssHBaps
1999 roga *. Takoe moHMMAaHKHE HOPMBI 3aKOHA HEH30EKHO MPUBEAET K OIIMOKAM IIPH
ero MnpuUMEeHeHHH. TOJKOBaHME YrOJIOBHOTO 3aKOHA MOMET OBbIThb TOJBKO
ayTEHTUYECKUM, T.€. HCXOASIIMM OT OpraHa, IMPUHSABIIETO 3aKOH, a MMEHHO, OT
l'ocymapctBennort  {ymbl. [loaToMy COBEpIIEHHO HEOOXOAMMO  JIOMOJIHUTH
VYromoBublii  komekc P® crathedl, B KOTOpoil OBl mpeaycMaTpUBalaCh
OTBETCTBEHHOCTh 3a YOUMCTBO MO HaliMy W B MOJHOM Mepe pacKphIBaJIUCh Obl BCE
IIPU3HAKH JAHHOTO JESIHUS.
YOuiictTBo Mo HaliMy OTJIMYAeT OT 3aKa3HOro yOWICTBA MMEHHO HaJU4HeM
KOPBICTHBIX MOOYXJIEHUH Y UCTIONHUTENS youiicTBa. VconHuTe I HaMepeH 3a CYeT

3aKa34yMKa MOJIYYUTh KaKyl-THOO MaTepHallbHYIO0 BBITONy, JHOO H30aBUTHCA OT

tcm: O cynebHol mpaktuke mo jaenam o0 yowiictBe (ct. 105 YK P®): mocranoBneHue
[Tnenyma BepxoBHoro Cyma P® ot 27.01.1999 N 1 (pen. ot 03.03.2015) // Poccuiickas razera.
1999, N 24, 9 des.; 2015, N 47, 6 mapra.
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MaTepuaIbHBIX 3aTpaT. McnomHuTeNnb 3aKka3HOro yOUNHCTBA MPECIEeyeT COBEPLUICHHO
uHble 1emad. OH TakXke MOXKET ObITh OPUEHTHUPOBAH HA YJIOBJIETBOPEHHE CBOETO
JMYHOTO UHTEPECa, HO 3TOT UHTEPEC HE MEPKAHTUIIBHBIMH.

B 3akiioueHue palboOTHl OTMEUEHO, YTO MpoOieMa HACHIBLCTBEHHOU
MPEXKIEBPEMEHHOM CMEpPTH BOJIHOBada JIIOAEH C JpEBHEHIIMX BPEMEH M HOCHIIA
pPa3IMYHBIM XapaKkTep B pa3HbIX MCTOPUYECKUX yCioBHsIX. Hu Ha olHOM oTpe3ke
CBOEI MCTOPHUH YEJIOBEYECTBO HE OOXOAMIIO CTOPOHOM MpolaemMy yOuicTBa; ¢ OAHOU
CTOPOHBI, OOIIECTBO B JIMIE OTIEIbHBIX MHIWBHUAYYMOB MBITAIIOCH Pa3o0paTbcs B
OpUYUHAX JTOTO  COLHMANBHOTO  SIBICHHUS, 4, C JpPYrod, MPOUCXOIUIO
YCOBEPIICHCTBOBAHNWE MEXaHW3Ma HACWJIHCTBEHHOTO JIMIIECHUS >KU3HH JIPYTOro
YeJI0BEKa, MOSBIISLIMCH HOBBIE CTIOCOOBI U MOTHBBI COBEPIIICHUST yOUNCTB.

Kak wu3BecTHO, OCHOBY JHO0Oro OOIIECTBA COCTABISIET COBOKYITHOCTh
OOIIIECTBEHHBIX OTHOIICHUM, OXPaHAIOIIMX IMpaBa U CcBOOOAbI JuyHOCTH. C
npunstueM Konctutyuuu Poccuiickoit deneparu ObUTH IOPUIAYECKUA 3aKPETUICHbI
HOBBIE€ MPUOPUTETHI B PA3BUTHU TOCYJAPCTBA M OOIIECTBA, OCHOBHBIM M3 KOTOPBIX
CTaJia 3aluTa IpaB u cBO0O 1 yeioBeka. beccmopHbIM mpeicTaBiseTcs TOT (PakT, 4To
0e3 3amuThl OCHOBHOTO M €CTECTBEHHOTO IMpaBa YeloBeKa - MpaBa Ha JKU3Hb —
OECCMBICIIEHHBIMH CTaJIM OBl pean3alys 1 3allliTa UHBIX IPaB U CBOOO/] YeJIOBEKaA.

[Ipoananu3upoBaB cocTaB yOUICTBA M0 HAIMYy, ClIeTIaHbI CIICTYIOIINE BHIBOIBI:
cyneOHast M CIEeICTBEHHAs MPaKTHKa MPUMEHEHHUS YTOJOBHOTO 3aKOHOJATENIbCTBA,
IpeIyCMAaTPUBAIOLIETO OTBETCTBEHHOCTh 3a 3TO NPECTYIUIEHUE, COMpsDKEHa C
MHOTOUHWCJICHHBIMU CYJICOHBIMU U CIEJICTBEHHBIMU oOImHOKamMu. HemamoBaxxHOe
3HaUE€HUE HMMeeT mpoliemMa eIUHOOOPAa3HOTO TOJIKOBAaHUS OCOOEHHOCTEH cocTaBa
yOuiicTBa 1o Halimy.

3aKoHOJATEIBHBIM  MpoOeIoM  yOuicTBa MO HaliMy  SIBIIIETCS
HEOMPEIeJICHHOCTh, BO-TIEPBBIX, CAMOTO TOHSTHUS «yOHWICTBA MO HaWMy» U, BO-
BTOPBIX, CTaTyca €ro Y4aCTHUKOB. B 1esIX COBEpIIIEHCTBOBAHUS 3aKOHOIATEIHCTBA
npeaiaraeTcsl BBECTH CJEAyIollee onpeesieHre youicTra no Haitmy: «YOuiicTBO 1o

HalMy - TO €CTh YMBIIUICHHOE IPUYMHEHHE CMEPTH JPYrOMYy YEIJIOBEKY,



COBEpPIIEHHOE HAEMHHUKOM 3a IUIATy WIM WHOE BO3HATPAXIACHHE, MOJYYEHHOE OT
3aKa34YMKa WIA NOCPEIHUKA.

YOuiicTBO, COBEpPILIEHHOE 0 HalMy, NPUHIMUIIMAIBLHO OTJIMYAETCS OT JIPYTUX
BHUJIOB YOWIICTB, MOCKOJbKY OHO COBEpIIACTCS CHENHATbHO HAHSTBIM [JII 3TOTO
HEWUTpAJbHBIM YEJIOBEKOM, KOTOPOrO HE HWHTEPECYIOT B3aMMOOTHOILLICHHS MEXKIY
3aKa34YMKOM U KE€PTBOW M KOTOPBIN JIUIIb CTPEMHUTCS K JUYHOM Bbiroze. [loaTomy B
HACTOSIIEEe BpeMsi Ha3pesia HeoOXOAMMOCTh B pa3pabOTKe W MPUHSATHU B KaueCTBE
JIOIIOJIHEHUS B YTOJIOBHBIM KoJeKC PD caMOCTOATENBHON CTaThU, YCTAHABIMBAKOLIECH
OTBETCTBEHHOCTh 3a COBeplleHue yOuiictBa mo Haiimy. I[loTpeObHOCTH B 3TOM
o0ycJoBJI€HA U HEOOXOAUMOCTBIO Pa3rPaHUYUTh OTBETCTBEHHOCTh 3a YOUMCTBO W3
KOPBICTHBIX TMOOYXXJICHUM, COMPsHKEHHOE C Ppa300eM, BBIMOTATEIbCTBOM —HIIU
O0aHIUTU3MOM, OT YOUICTBA [0 HAlMYy.

Kpome »srtoro menecooOpa3HO B YroJIOBHOM 3aKOHOJATENIbCTBE 3aKPEMUTh
OCHOBAaHMsI ~ OTBETCTBEHHOCTM  OpraHu3aTropa 3a OpraHu3aluio  yOuiicTBa
rOCYJJapCTBEHHOTO WUJIM OOIIECTBEHHOTO JeATelisl, paOOTHUKA MPAaBOOXPAHUTEIbHBIX
OpPraHoB, JIMIA, OCYIIECTBISIIOIIETO  MNPAaBOCYAUE WM  NPEABAPUTEIBHOE
paccinenoBanue (ct.ct. 277, 295, 317, YK P®) nyrem BKJIOUEHHS YacTu 2 B
KOHCTPYKLIMIO KaXKJIOW U3 ITUX CTATEH.

EctecTBeHHO, HEOOXOIMMO TIOCTOSSHHOE COBEPIICHCTBOBAHHE YTOJIOBHOTO,
YTOJIOBHO-TIPOIIECCYAIBHOTO M YTOJIOBHO-MCIIOJHUTEILHOTO 3aKOHOJATENhCTBA B
obnacTu 60pbOBI ¢ HaeMHBIMU YOuiicTBaMu. [10CKOIBKY PUUYMHBI PaCIIPOCTPaHECHUS
JTAHHOTO TIPECTYIUICHUSI TPEXKJIEC BCEr0 SKOHOMUYECKHUE - MPOMU3OIIEAIIasi JOMKA
CHOXMBIIMXCS B POCCMU SKOHOMHUUYECKUX OTHOIICHUH, IEPEXO K PHIHKY M MEpeaei
COOCTBEHHOCTH, JKOHOMHYECKUN KpHU3HUC, OOHMINAHWE 3HAYUTEIBHON YacTh
HaceJieHusl, pocT 0e3paboTullbl, KPUMHHAIM3AIMUS MHOTMX OOIIECCTBEHHBIX,
SKOHOMHMYECKUX M TMOJIUTHYECKHX OTHOIICHHI, KOpPYMHIUs B JIIEJIOHAX BJIACTU U
JIpyrue - To U 6oprda ¢ youiicTBaMu Mo HaltMy JOJDKHA TIPEIyCMaTPHUBATh MPEXKIIC
BCETO CHUCTEMY 3KOHOMUYECKHUX, UJICOJOTHMUYECKUX U COLUMAIBHBIX MEp, TaKHX, Kak

NOBBILICHHE JKU3HEHHOTO YPOBHS HACEJeHMs, YiIydlleHue (UHAHCUPOBAHUS



MMPpaBOOXPAHUTCIIBHBIX OPIraHOB, IIPABOBYIO IIPOIIAranjay, HpaBCTBCHHOC BOCIIMTAHHC

HAaCCJICHUS.
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