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OBILIASA XAPAKTEPUCTUKA PABOTBI

KoHctutynmmonusiM TpeOOBaHHEM B IPaBOBOM TOCY/apCTBE  SIBJSIETCS
HEYKOCHHUTEJIbHOE COOJNIIOZIeHue MpaB U cBOOOA denoBeka. IlpaBa u cBOOOIBI
rpakKJaHuHA 3alIMIIAIOTCS PA3IMYHBIMU OTPACIISIMU IIpaBa, HO HauboJiee BaKHbIE U3
HUX B3SThl MOJ 3alllUTy YTOJOBHO-TIPABOBBIM OJIOKOM OTpaciied mpaBa, Cpeau
KOTOPBIX ILIEHTPAJIbHOE MECTO 3aHMMAET YrOJIOBHOE MpaBo. VMIMEHHO B yroJIOBHOM
3aKOHOAATENBCTBE OMPEAEHATCSA MOHATUE MPECTYIUIEHUS, B COOTBETCTBU C KOTOPBIM
HUKTO HE MUMEET MpaBa COBEPIIATh 3AMPEIICHHOE 3aKOHOM JEAHHUE, 32 KOTOPOE OH
MOXET OBbITh TIPUBJCYEH K YrOJOBHOM OTBETCTBEHHOCTH. Bmecte ¢ Tem
3aKOHOAATENb YETKO OMNPEAENSIET KPUTEPUU NPUBJICYEHUS JHIA K YTOJOBHOU
OTBETCTBEHHOCTH. OCHOBAHMEM IPHUBJICUECHUS JIMIA K YTOJOBHOM OTBETCTBEHHOCTH,
OTPaHUYECHHUSI €r0 MPABOBOTO CTATYCA SIBISETCS YCTAHOBJIIEHUE B €TI0 JIESTHUU COCTaBa
MPECTYIUICHUA.

AKTYyaJIbHOCTh TEMBI HMCCJEAOBaHUS COCTaBa MNPECTYIUICHUS OOYCIOBJIEHO
TE€M, YTO OHO SABJISIETCS OJHUM W3 BaXHEWIIMX MHCTUTYTOB YTOJIOBHOTO MpaBa U
UCIIOJB3YETCSl B KAaueCTBE HOPUAMYECKOTO HWHCTPYMEHTapus NpH KBaduuUKauu
MPECTYIUICHUM, ONpPENICICHUs] TOXKIECTBA MEXAY MPU3HAKAMU JICSIHUSA U YTOJOBHO-
MIPaBOBOTO COJAEpX)aHUsl MO0 oOocHOBaHHMSI ero orcyTrcTBusi. [loHsTHe cocTaBa
MpPEeCTyIUICHUsT pa3paboTaHO TeOopuel YroJIOBHOTO IMpaBa U 3aKPEIUIsieTCs B psijie
crateil oOmelt yactu yrosioBHoro mpasa. B cratee 8§ YK P® ompeaeneno, 4to
OCHOBAHUEM  YIOJIOBHOM OTBETCTBEHHOCTH SIBISIETCS  COBEPIICHUE JCAHMS,
COAEpXKAIIEro BCE€ MPU3HAKM COCTaBAa IMPECTYIUIEHUS, IPEIyCMOTPEHHOTO
YronoBusiM Kopekcom. B paHHONW HOpME 3aKOHOJATENb MOPSIMO YKAa3bIBAET Ha
JICSTHUE U €r0 COOTBETCTBHUE MPU3HAKAM COCTAaBa MPECTYIUICHUS, MPEIYCMOTPEHHOTO
YK, TeM cambIM, omnpenesnss B3auMOCBSA3b JICMCTBHM JIMIA C €ro HOPHUAUYECKOU
OIICHKOW (OmpeseseHrne TOXIEeCTBA) B COOTBETCTBHUM C KOHKPETHOW HOPMOU
(nopmamu) Kopgekca. B 3Toli cBsizu clieyeT OTMETUTD, YTO MPU3HAKKA KOHKPETHOIO
COCTaBa MPECTYIUICHUS 3aKOHOAATEIIBHO 3aKpeIUIeHbl B HOpMax ctaTeil OcoOeHHOU
yactu YK PO.

I[HH IMPUBJICHCHHUA JIMIAa K erHOBHOﬁ OTBCTCTBCHHOCTH MW IIPU3HAHUSA CTO



BUHOBHBIM B COBEPILIECHHM NPECTYIUIEHUS HEOOXOOUMO YCTAHOBHUTH B €r0 JIECSIHUU
(meWicTBUSIX WM O€3NEHCTBHUM) COBOKYIHOCTh BCEX IPHU3HAKOB OIPENEIECHHOTO
COCTaBa IMPECTYIUIEHUs, KOTOPHIE HENOCPEACTBEHHO 3aKpPEIJIEHbl B KOHKPETHOM
YTOJIOBHO-TIPABOBOM HOpPME, M TOJBKO COBOKYIHOCTH 3THUX HPU3HAKOB MOXET
CBUJIETEIBCTBOBATh O HAJMYMU COCTaBa MpecTymieHus. OTCYyTCTBUE XOTs Obl OHOTO
U3 HUX JM00 HMX HECOOTBETCTBHE MAMCIIO3ULIMU COOTBETCTBYMOLIEH cratbu YK
MCKJIIOYAET HAJMYKE B AKTE MOBEACHMS JIULIA COCTaBa MIPECTYIJIEHUS B LIETIOM.

CocraB  mpecTymieHHssT 3TO HE  TOJBKO  OCHOBaHUE  YTOJIOBHOM
OTBETCTBEHHOCTH, HO W HWHCTPYMEHT Il pa3rpaHUY€HUs MPECTYIUICHUH, a,
CJIEIOBAaTEIbHO, W s UX KBanupukanuu. Paznuume Mmexnay AByms wid OoJiee
cocTaBaMU XOTs Obl B OJIHOM IMpPHU3HAKE TOBOPUT O TOM, UYTO 3TO pPa3HbIC
NPECTYIUIEHUS M COOTBETCTBYIOIIME JEHUCTBHSI HAJUIKUT KBATM(PHUIMPOBATH IO
Pa3IMYHBIM CTaThsIM OCOOEHHOM YacCTH YrOJIOBHOTO Kojekca. J[Jii ycTaHOBJIEHMS B
COBEPIICHHOM JIEIHUM IPU3HAKOB COOTBETCTBYIOLIETO COCTAaBa IPECTYILICHUS
HEO0OXOAMMO MPABUIILHO €ro KBaiduuuupoBaTh. KBanudukanus npecTyrmieHus 3To
yrOJIOBHO-TIPAaBOBasi OIIEHKA (DaKTUYECKUX OOCTOSTENbCTB. YTOJOBHO-IIPABOBOE
3HAUYEHHUE UMEIOT TOJIbKO T€ (PaKTUUECKHE OOCTOSTENbCTBA, KOTOPHIE OJJHOBPEMEHHO
SBJIIFOTCSI IPU3HAKAMHU COOTBETCTBYIOIIETO COCTABA MTPECTYILIICHUS.

Takum o00pa3oM, mpaBWIbHO KBAIM(PHUIMPOBATh MPECTYINHOE JESHUE
O3HAYaeT YCTaHOBJIEHUE (DAKTUUECKUX OOCTOSITENHCTB COBEPILIEHHOIO OOIIECTBEHHO
OMACHOTO JESHUS, €ro OOBEKTHBHBIX M CYOBEKTHUBHBIX MPHU3HAKOB B IpOlECCe
paccienoBaHus U CyAeOHOro pa3dUpaTenbCTBa MO YroJIOBHOMY €Ny U MPUMEHEHHUE
YTOJOBHO-TIPABOBOM HOPMBI, MOJ NPHU3HAKK KOTOPOM MOANAaeT COBEPLICHHOE
NesTHUE.

CrnenoBaTenbHO, TPABOBBIM OOOCHOBAHWEM TMPUBIICUEHUS JIHIA K YTOJOBHON
OTBETCTBEHHOCTH  fABJIIETCS  MpaBWIbHasg  KBaIM(PUKAIUSA NOPECTyIUICHUS U
YCTAaHOBJICHHME B CBEPUIEHHOM JESHUM NPHU3HAKOB COOTBETCTBYIOLIEIO COCTaBa
IPECTYIUICHUS.

YK P® comepXuT HCUYEPNBIBAIOIIMM NEPEYEHb COCTABOB NPECTYIUICHUU.

HOBTOMy OIICHKAa O6HICCTB€HHO OIMaCHOI'o IOBCACHHUS KaK IMPCCTYIIHOIrO0 HE MOXKCT



OCYILECTBIATHCS HCXOAs M3 CYOBEKTUBHBIX TMPEICTABICHUN JTOJDKHOCTHBIX JIUI]
IIPAaBOOXPAHUTENBHBIX OpPraHOB, €CIM JESHHE, IyCTh JaXe NPEACTABISIONIEE
OUYEBMJIHYIO OMAaCHOCTb, HE TpeaycMoTpeHo B OcoOenHoii yactu YK B kauecTBe
IIPECTYIUICHUS.

OO61iee MOHSTHE COCTaBa MPECTYIJICHUSI COOTBETCTBYET BCeM 0€3 MCKITIOUEHUS
cOCTaBaM MPECTYIUICHUH, PeTyCMOTpeHHbIX cTaThaMu OcobenHoil yactu YK PO.
OHO copMyIHpPOBAHO B YrOJOBHO-IIPABOBOWM HAayKe HAa OCHOBAHWU MPHU3HAKOB
KOHKPETHBIX COCTaBOB IIPECTYIUICHUH.

B Hay4yHOM omnpeneneHnn cocTtaBa MPECTYIUIEHUSI peYb UIET O COBOKYITHOCTH
OOBEKTHBHBIX U CYOBEKTHUBHBIX MPU3HAKOB. JTO OOYCJIOBIEHO TEM, YTO OJHUM U3
IPUHLIAIIOB YTOJIOBHOTO IpaBa SIBJISETCS MPUHIMUI CyOBEKTUBHOTO BMEHEHHUS Kak
YCIIOBHUSI OLEHKH OCO3HAaHHOI'O, BOJIEBOTO IIOBEJICHHUS 4YEJIOBEKa BOOOLIE W
OpEeCTymHOro B 4acTHOCTH. OOBEKTHMBHOE  BMEHEHHE, T.€.  YTOJIOBHas
OTBETCTBEHHOCTb 32 HEBUHOBHOE IIPUYMHEHHE Bpea, He fomyckaercs (4. 2. cT. 5 YK
P®). BmecTe ¢ TeM CyOBEKTUBHYIO CTOPOHY MOBEACHMS YEJIOBEKAa MOXHO OLIEHUTH
TOJIBKO MCXOJs W3 OOBEKTHUBHBIX JCHCTBHM, pPEaIbHOTO IIOBEACHUS, COOBITHH,
YCJIOBUH U OOCTOSITEIHCTB.

OTcroz1a BBITEKAET, YTO COCTaB MPECTYIJIEHUSI UMEET MECTO HE TOJIBKO TOTAA,
KOTIJla COBEpILIEHO OKOHYEHHOE IPECTYIUIEHHE, HO M TOrJa, KOrJa HMMEIO MECTO
IIPUTOTOBJICHUE WM NTOKYIIEHHUE HA MPECTyIUIEHUE. Takue NelCTBUSA B COOTBETCTBUU
c Hopmamu YK PO npusHaroTcst 00111eCTBEHHO OMAaCHBIMU U YTOJIOBHO HaKa3yeMbIMU
(ct. cr. 29, 30 YK P®). MHorue yu€Hble NpaBOBEAbl MOJHUMAIM BOIPOC O
MpaBUILHOM KBATM(UKAIMU MPECTYIJICHUS U O 3HAYEHUHM COCTaBa MPECTYIJICHUS B
YCTAHOBJICHWM BHHOBHOCTM JIMIA, COBEPILUMBIIETO IIPECTYIUICHUE TaK U B
OTPENICICHUH COOTBETCTBYIOIIEH Mephl HakazaHus. OO0 3TOM TOBOPWJIM MHOTHE
CIIEUAJIMCTBL B YIOJOBHOM IIpaBe — HaIpuMep: [TaBmoB B.I'. «CyOnekt
IIPECTYIUIEHUS B YTOJIOBHOM 3akoHonarenberBe».  Kapnymmna ML, Kypasuackui
B.1. «YronoBHasi OTBETCTBEHHOCTh M COCTaB mpectymieHus». Kopxkanckuit H.H.

«OOBEKT U MPEAMET YIOJOBHO MPABOBOM OXPaHb» U MHOTHE JIPYTHE.



KBamudukamnusi mpecTyraeHud MPOXOAUT Psi ITAOB B HAIMpPaBICHUU BCE
0onee TOYHOTO YCTAHOBJICHHS COOTBETCTBHS COCTaBa COJCSHHOTO TIPHU3HAKAM
COCTaBa MPECTYIUICHHs MO JaHHOW yrojoBHO-TIpaBoBOM HopMme. OT mepBoro srtama
BO30Y)KJICHHsI YTOJOBHOTO jena 1o (hakTy OOIIECTBEHHO OMACHOTO COOBITHS 0
BCTYIUICHHS IPUTOBOPA B CHITY KBaJTU(UKAIUS TPOU3BOAUTCS IPABONPUMEHUTEISIMU
OT MOJUBAPUATUBHON M OOOOIIEHHOM /10 TOYHOM, MCKJIIOYAIOUIEH WHBbIE BapUAHTHI
OLIeHKU JesaHus no YK.

KonuyecTBO Takux 53TamoB HCCIEIOBATEISIMU OMPEEISETCS IMO-Pa3HOMY.
ABTOpBI, KOTOpPBIE OpPHUEHTHUPYIOTCS Ha  YTrOJOBHO-TIPOIECCYyaIbHBIE  CTaJHH
YTOJIOBHOTO TIPOM3BOJICTBA, HACUMUTHIBAIOT TAKOBBIC B MpEACNIax MATH-IIECTH. Tak,
B.H. KynpsBiieB Ha3pIBaeT MATh 3TANOB KBATU(UKAIIUN MPECTYIUICHUI CO CTaUsIMU:

1) BO30yK1€HNE YTOJIOBHOTO JIeNa;

2) npeabsiBiIeHUE OOBUHEHUS,

3) cocTaBieHHUE U YTBEPKICHHE OOBUHUTEIHLHOTO 3aKITIOYCHUS;

4) npenanre OOBUHSIEMOTO CYY;

5) cynebHOE pa3doupaTeNbCTBO; MIEPECMOTP Aeia B HAJ30PHOM TTOPSIKE.

KBanudukanueir mpecTyImIeHUsT OH CUATACT Ty YacTh Mpollecca MPUMEHEHUS
HOPMBI TIpaBa, KOTOpas 3aKJI04aeTcs B BBIOOpE YrOJOBHO-TIPABOBON HOPMBI,
peaycMaTpUBaIOIIel JaHHOE OOIIECTBEHHO OMACHOE JIeSHHE, U B 3aKPEIUICHUU
ATOTO BHIOOpPA B FOPHIMYECKOM aKTe.

[Tomywatorcs 1B€  pa3sHOBUAHOCTH  KBaNU(UKAIUU  TPECTYIJICHUH  —
npoleccyanbHas U MatepuanbHas. Kak mpaBuibsHO nonaraer AWM. Papor, moagmMeHsTh
MIOHATHUE «3Tall KBATH(DHUKAIIUM» MOHATHEM «...CTaJIMHA YTOJIOBHOTO IPOIIECCa» BPS
a1 00OCHOBaHHO. B TrHOCeoNOrnueckoM KIloue OCBEIIAeT BOIMPOC O Mpoliecce
kBanmnpukauuu JI.J[. T'ayxmMaHn — «3TO 1eleHanpaBlIeHHbIA MPOIECC OTPAKEHUS B
CO3HAHUU CYOBEKTa KBATU(UKANNK TMPECTYIUICHUNH (AKTUIECKUX TMPU3HAKOB
COJICSTHHOTO, TMPU3HAKOB KOHKPETHOTO COCTaBa MPECTYIUICHUS, MPETyCMOTPEHHOTO
YTOJOBHBIM 3aKOHOM, M HAJIMYUSl WJIM OTCYTCTBUS CXOJICTBA MEXAY YyKa3aHHBIMU

(l)aKTI/I‘-IeCKI/IMI/I I[IPpU3HAKAaMHU U IPHU3HAKAMHU COCTaBa IMPCCTYIUICHH). On CUMNTAacCT,



YTO BAXXKHO pa3inyaTh MPOIECC TAKOW KBATH(PHUKAIUH, TTOHUMAEMBI B YrOJOBHO-
IPABOBOM H yTOJOBHO-IIPOIECCYATLHOM CMBICIE. |

H.I'. KagnukoB moJjiaraet, 4To Ha MEpBOM 3Tare KBAIM(DUKAIMU MPOUCXOIUT
YCTaHOBJICHHE OOILIEH MPUHAIIEKHOCTU AESHUS K NPECTYIJIEHUIO B TOCTAHOBIICHUU
0 BO30Y’KJIEHUU YToJIOBHOTO jena. Ha BTopoM stame ciencTBue OT 00IIero MOHSATHS
MPECTYIUIEHUS NEPEXONUT K BHUJIOBOW NMPUHAJIEKHOCTH JESIHUS C BBIBOJOM, KAKOM
KOHKPETHO COCTaB IPECTYIUIEHUS COJIEPKHUTCS B JEUCTBHUIX IOJ03PEBAEMOTO.
[IpoueccyanbHO 3TO OTpa)kaeTcs B IOCTAHOBIEHHWH O IIPUBJICYCHHHM B KadeCTBE
oOBuHsiemoro. Tperuil sTanm mpouecca KBaTM(PUKALMH MPECTYIUIEHUS HACTYyMaeT
1OCJI€ MPEAbIBICHUS OOBHHEHHS M OKAHYMBAETCS COCTaBICHUEM OOBHHUTEIBHOTO
3aKJIF0YEHUS] WIA IPEKPAIIeHUEM YroJoBHOro nena. Ha 3Tom srame mpou3BOAMUTCS
OKOHYATEeJbHAsl, C TOYKM 3pEHHs CIENOoBaTeisl W MPOKypopa, KBaTU(UKALUA
npectymiieHus.  YeTBepThIM  3TanmoM  Ha3bIBaeTcsl CyAeOHOE  pacCMOTpEHHE
yroysioBHoro aena. Ha aroil cragum cyj cornamaercss ¢ KBajduguKanued imbo
U3MEHSET €€, HO HE B CTOPOHY YTSDKEICHHUS WM CYIIECTBEHHOTO H3MEHEHUs
bakTHUeCKUX OOCTOSITENBCTB MPECTYIUICHHUS MO0 OOBMHUTEIBHOMY 3aKIIOUYEHUIO.
Hakonen, mnocnenHss, Iiectas cTaauds MPeACTaBleHAa KBaIM(pUKALHUEH B
KACCAIMOHHOM U Ha[30PHOM TMOpSIIKe.”

AKTyanpHOCTh TE€MBI 3aKJIFOYAETCSI U B TOM, 4YTO Ipoucxonsmue B Poccum
COLIMAJIbBHO-D)KOHOMHMUYECKHE TMpeoOpa3oBaHus TpPeOyIOT OT TOCYyAapCTBa M €ro
MIPAaBOOXPAHUTENIBHBIX OPraHOB, AKTUBHBIX Mep MO Oopb0e C MPECTYMHOCTHIO.
Becbma akTyalbHBIM B 3THX YCIOBHUSX SBJISI€TCS MCCIENIOBAaHWE KOHKPETHBIX
MPaBOBBIX MPOOJIEM COBPEMEHHON POCCUMCKON YTOJIOBHOM MOJUTUKH.

B coBpemeHHOW OpUIWYECKON JUTEpaType BOMPOC O KBaTU(UKAIIUU
NPECTYIJICHUH U O COCTOSIHUM YTOJIOBHOM MOJUTUKHU PACKPBIT TOCTATOYHO IIUPOKO.
Bo MHOrmx paborax roBOPUTCS O TOM, YTO BeChMa BaXXHBIM (haKTOPOM pPa3BUTHSA
POCCHIICKOI YyTrOJIOBHOM MOJIMTUKY SIBIIACTCS pa3pabOTKa U peaan3aius HOpMaTUBHO-

IMpaBOBbIX KW  OPraHU3allMOHHO-YIIPABJIICHYCCKHUX MCP II0 HpOTHBOHCﬁCTBHIO

! Tayxman JI. JI. KBanudukaius mpecTyIIeH it 3aK0H, Teopus, npakTuka. - Mocksa: Llentp "FOpUupoP", 2006. — C.
128.
2 Kynpsisues B. H. O6mas Teopust kBamudukaun npectymienuii.- Mocksa: FOpucts, 2007. — C.108



MPECTYMHOCTH, & TaKXK€ OCYIIECCTBICHHE KOMILUIEKCA MPAKTUYECKUX MEPONPHUSITHH,
HMMEIOIINX CBOEH LEIBI0 YJIEpKAHUE €€ Ha COLMAIBHO MPUEMIIEMOM ypOBHE. B 3ToM
CBSI3M BECbMa aKTYaJIbHBIM SIBJIIETCS UCCIIEOBAHUE KOHKPETHBIX MPABOBBIX MPOOIIEM
COBPEMEHHOW POCCHUMCKOM YTOJIOBHOM TIOJUTHKHA, KOTOpas Ha MPOTHKEHUU
JUIUTEIBHOTO BPEMEHN BOCIIPUHUMAJIACH JIMIIb KaK COBOKYITHOCTh PEIICHUI BJIACTH,
HaIpaBJICHHBIX HAa 00pbOY C MPECTYMHOCTHIO B KAYECTBE CPEICTBA IPOTUBOICHCTBHUS
POCTY MPECTYMHOCTH ,HEPEAKO MPEAJIaratoTcsi peKOMEHAAINH 00 YCUIICHUH 00 — B
MEHBIIIEH CTENEeHH — OCHabJeHUU TSHKECTH YTrOJIOBHOIO HAKa3aHUsS 3a OTIEIbHBIC
BHJIBI ITPECTYIUIEHUI. Takou B3I BeIpaxkatoT OpUCThl AnekceeB A.M., OBUnHCKHN
B.C., Ilo6eraitno D.D.

OOBEKTOM HUCCIIEIOBAaHUS JTAHHON MarucTepCcKoil pabOThI SBISETCS UHCTUTYT
COCTaBa MPECTYIJIEHNUA.

[IpenMeToM HcclieIOBaHUS SIBIISIIOTCS 3JIEMEHTBI COCTaBa MPECTYILICHHUS.

[lenpt0 OUIIIOMHOTO HCCIIEIOBAHUS SIBJISIETCS YCTAHOBIICHHE COJIEpPyKaHMS
Ka)JI0T0 3JIEMEHTA COCTaBa MPECTYIUICHUS.

JI71 HOCTHKEHUS TTIOCTABJICHHOW L€ PEIIAtOTCS CIEAYIONINE 31a4M:

- ONPENEIUTh, KAK COOTHOCUTCS COCTAB MPECTYIUICHHUSI C IIPECTYIUICHUEM,

- paccMaTpuBaeTcss 00BEKT U MPEMET MPECTYIUICHUS X COOTHOIICHUE;

- paccMmarpuBaeTcsi OOBEKTHBHAS CTOPOHA NPECTYIUICHUS U TMPU3HAKUA €€
XapakTepu3yrolue, 3HaueHUue MPU3HAKOB MPU KBATU(UKALIUKA COJICTHHOTO;

- paccMmaTpwBaeTcsi  CyOBEKT  TPECTYIUIEHWS W TOpPHU3HAKA  €r0
XapaKTepU3yIoLIUE;

- paccMaTpHBaeTCsi CyObEKTHBHAasi CTOPOHA MPECTYIUICHUS M MPU3HAKU €€
XapaKTEPHU3YIOIINE, UX BIUSHUC HA KBATU(DUKAIINIO;

- paccMaTpuBaEeTC  COBOKYIHOCTh IPU3HAKOB  JBJEMEHTOB  COCTaBa
MPECTYIICHUS, BIUSIONINX HA KOHEYHYIO KBATU(UKAITNIO COBEPIIICHHOTO JESTHUA.

JlutioMHast paboTa CrienuanucTa COCTOUT U3 5 pa3/iesioB, BBEJICHUS U

3aK/JIFOYCHUA, CIIMCKaA HCHOHBSYCMOﬁ JUTEPATYPHI.



OCHOBHOE COIEPKXAHUE PABOTbI

B rmaBe 1. IloHsaTne W 3Ha4YeHUE COCTAaBA MPECTYIUICHHUS OTMEYAETCS, YTO
MIPABOBOE 3aKpEIUICHUE JESHUS B KA4YECTBE MPECTYIUIEHUS OCYIIECTBISAETCA
MOCPEACTBOM HE BCEX BO3MOKHBIX MPU3HAKOB JAEHUCTBUI UM O€37EHCTBUS, a TOJIBKO
T€X, KOTOpbIe HanboJiee TOUHO OTPAXkKalOT CyTh OOIIECTBEHHO OMACHOIO MOBEACHUS,
SBJIAIOTCS OOUIMMHU M CYIIECTBEHHBIMH [IJIi BCeX 0€3 MCKIIOYEHHUS MOJ00HBIX
NeSHUWA. OTH TPU3HAKH SBISIOTCS O0s3aTENbHBIMU I KOHKPETHOI'O COCTaBa
IIPECTYIUICHUS.

Kaxxnoe KOHKpeTHOE MPECTYIUIEHNE BMECTE C IPU3HAKAMH €TO COCTAaBA MOKET

00JaaTh 1ONOJHUTEIbHBIMU NPU3HAKAMH, KOTOPHIE BIUSIOT Ha KBATH(PUKALIMIO
NestHUS. DT MPU3HAKU YCUIIMBAIOT OOIIECTBEHHYIO ONIACHOCTh ACSIHUS TN0O,
HAa000pOT, MOTYT BBICTYIIATh B KAUECTBE CMSATYAIOMINX O0CTOSATENBCTB.
B TO e BpeMs IpPECTYIHOE NOBEICHUE MOXKET XapaKTEPU30BAThCS U IIPU3HAKAMU,
KOTOPBIE HE BKJIIOYEHBI B COCTaB KOHKPETHOI'O IIPECTYIUICHUA, 4 3aKOHOJATEIBLHO
3aKperieHbl Kak 00cTosTenhcTBa, cMsryawonme (ct. 61 YK P®) unu otsruaroniue
(ct. 63 YK P®) nHakazanue, KOTOpble UMEIOT 3HAYEHUE MPU HA3HAYCHUU BUHOBHOMY
Haka3aHus. OTaeabHbIe NPU3HAKA MOTYT UMETh JOKAa3aTeIbCTBEHHOE 3HAUYECHUE JTNOO
XapaKTepU30BaTh KOHKPETHBIM aKT €JUHUYHOTO IMIPECTYIUIEHUSI W HE UMETH
YTOJIOBHO-IIPABOBOIO 3HaueHMs. K cocraBy K€ IPECTYIUIEHUS OTHOCATCS TOJIBKO TE
€ro MpU3HAKH, KOTOPBIE XAPAKTEPU3YIOT CYHIHOCTh KOHKPETHOTO IPECTYIUIEHUS, B
oOmieit popMe yKas3bIBalOT Ha €ro OOIIECTBEHHYIO OMACHOCTb, €r0 OTIUYUTEIHHBIC
YEPTHI, MTO3BOJIAIOIIME OTTPAHUYNTH YTOJIOBHO HAKA3yEMbIE NESIHUS JULA OT APYTUX
NPECTYIJICHUH, a TakkKe OT HeNpecTynHbIX JeHUCTBUNA (aIMUHUCTPATHUBHBIX
MpaBOHAPYIICHUH, JUCHUILTMHAPHBIX TPOCTYIIKOB).

Takum 00pa3oM, COCTaB MPECTYIICHUS SBJIIETCSI OCHOBAHUEM YTOJIOBHOM
OTBETCTBEHHOCTU. OH MO3BOJISET MPABUIBHO KBAIM(ULIUPOBATH JACsTHUE JTUIA
OTTPAHUYUTH IPECTYITHOE MTOBEIECHUE OT HENPECTYITHOTO, IPUHATDH YTOJIOBHO-
MPOLIECCYANIbHBIE PELICHHUS IO 1€y, ONPEAETUTh BU U pa3Mep HaKa3aHUs WIH

IIPUMEHUTD UHBIE MEPBI YTOJIOBHO-IIPABOBOI'0 XapaKTepa.



[TonsiTe 00bEKTa MPECTYIICHUS, paCCMaTPUBAETCA BO BTOPOIA TJIaBe.

B neil nomyepkuBaeTcs, 4To 0OBEKT MPECTYIUICHU 007a1aeT 3HAUUMBIMH AJIs
YTOJOBHOTO 3aKOHA MpPHU3HAKAMH, XapaKTepU3YIOIIMMH €ro M Kak (aKTHUECKHil
COCTaB, M KaK COLUMAJbHYI0 HEHHOCTb. OOBEKT NPECTYIUIEHUS B 3TOM CMBICIE
00na1aeT NpeMETHON BHIPAKEHHOCTHIO U IIEHHOCTHBIMU CBOMCTBAMH.

B TO xe BpeMsi 0OOBEKT MPECTYIUICHHUs 3TO 3JEMEHT COCTaBa MPECTYIJICHUS.
To ectb 00BEKT MPECTYMJIEHUS COOTHOCHUTCS C TMPU3HAKAMH APYTUX SJIEMEHTOB
COCTaBa MPECTYIUICHUs: OOBEKTUBHOM CTOPOHBI, CYObEKTa, CYOBEKTUBHONU CTOPOHBI,
U JIOJDKEH OBITh BKJIIOYEH B COCTaB MPECTYIUIEHUS KaK €AMHYIO MOJENb, T. €.
BHYTPEHHE COIIACOBAH CO BCEMH 3JIEMEHTAMU COCTaBa MPECTYILICHUS.

Kak snemeHT cocTaBa MpecTyIIeHUsS 0ObEKT BKIIIOUAET B CEOs:

a) NpPaBOBbIE MPU3HAKKM OOBEKTA MOCIATATEIBCTBA B €r0 MPEIMETHOM WIIU
OLIECHOYHOM BBIPaYKECHUH;

0) mpu3HaKM OOIIECTBEHHO OMAaCHBIX TMOCIEACTBUN MOCATAaTENbCTBA Ha
OOBEKT.

[Ipu sTOoM mnpu3HaKW OOBEKTa MPECTYIJICHUS B JUCIO3UIIMH YTOJIOBHO-
PaBOBOM HOPMBI MOTYT OBITh BBIPRKEHBI CaMbIM OOIIMM O00pa3oM WM HE
BBIPaKEHbI BOBCE.

B nurepatype oTmedaercs, 4To mpU3HAKH OOBEKTa MPEJCTaBICHBI MOJHEE B
MaTepHalbHBIX COCTaBaX, YEM B COCTaBax (hOpMabHbBIX.

CrnenoBaTenbHO, MCXOMAS U3 BBINMICU3IOKEHHOTO, OOBEKTOM MPECTYIUICHUS
NPU3HAETCA TO, HA YTO TMOCATAeT JMIO, COBEPIIAIOIICE MNPECTYIUIEHUE U YEMY
NPUYUHACTCS WM MOXET OBbITh TNPUYMHEH Bped B pe3yJibTare OOIIEeCTBEHHO-
OIIACHOTO JCSHUS. ~3aKOHOAATEIbHBIN [epedeHb 0OBEKTOB MPECTYILICHHS JACTCS B
4.1 c1.2 YK P®. D10 npaBa u cBOOOIBI YEIOBEKA U T'PakJIaHUHA, COOCTBEHHOCT,
OOIIECTBEHHBIN TMOPSJAOK ¥ O0OIIecTBEHHass 0€30MacHOCTb, OKpYXKalollas Cpea,

KOHCTUTYITUOHHBIN cTpori PD, Mup u 6e30macHOCTh YeoBeUecTBa.

*Taranues H. C. Pycckoe yromosroe mpago. Jlexmun T. 1. 1994 r. C. 494. . Bectos ®.A., Bectos
A.®., Kyspbmuaa E.O. VronoBHoe mpaBo Poccum. OOmast vacte (mepBas mosjoBuHa)/ YueoO.
nocobue M3n-Bo Caparosckoro yausepcurera. Caparos 2011. — C.68-74.



Tounoe ycTaHOBIEHUE 0O0BEKTA MPECTYIUICHUS UMEET BAXKHOE YTOJIOBHO-
MIPaBOBOEC 3HAYCHHE.

Bo-miepBbIX, 0OBEKT MNPECTYIUICHHS SBJISETCA O0O0S3aTEIbHBIM 3JIEMEHTOM
COCTaBa MPECTYIUICHUS.

Bo-BTOpBIX, OOBEKT NPECTYIUICHUS OKa3hIBACT BIIMSHHE HA OIpEICICHUE
COIIMAJIBHOM TIPHPOBI MIPECTYIICHUS U €r0 00IIECTBEHHON OMaCHOCTH.

B-TpeTpux, OOBEKT TMPECTYIUICHHS YYWUTHIBACTCS TPU KBaTU(DUKAITUN
MPECTYTUICHUS.

Bce 00bekThI pecTyIieHu Mo BUaaM MOAPA3AESIOTCS Ha:

1. oOmme,

2. pojioBbI€ (CHIeIMAIbHbBIE),

3. HEMOCPEICTBEHHEIE.

HemocpencTBeHHBIM O00BEKTOM — MPHU3HAETCS TO OXpaHSAEMOE YTrOJOBHBIM
3aKOHOM 0J1aro (WJIM TO OOIIECTBEHHOE OTHOIIICHHE), IPOTUB KOTOPOTO COBEPIIACTCS
OTIPEICIICHHOE 3ampenieHHoe YTOJIOBHBIM 3aKOHOM MOCSITaTENLCTBO.
HemocpencTBeHHbIN 00BEKT paccMaTpHBaeTCsl Kak YacTh OOIMIEro ¥ POJJIOBOTO
o0ObekTa. DTO TPaBUIBLHO, HO TOJBKO B TOM CMBICIE, YTO TIOHATHE
HETIOCPEJACTBEHHOTO 00BEKTa KOHKPETU3UPYET BCE OTHOIICHUS, BXOIAIINE B OOIIIMIA
U POJOBON OOBEKTHI, BBIACISSA T€ WX CBONCTBA, KOTOPBIE OTCYTCTBYIOT Yy APYTHUX
o0bekToB. TO ecTh, HEMOCPEACTBEHHBI OOBEKT BCAKHA pa3 BBIABISCTCS
MIPaBOTPUMEHHUTENIEM Ha OCHOBE TOJIKOBAHUS JEHCTBYIOMIETO YTOJIOBHOTO 3aKOHA.
BaxHeiimee 3Ha4YeHHE NJI YCTAaHOBJICHHSI OOBEKTA MPECTYIUICHHS UMEET MPEeAMET
MPECTYIICHUS. B pycckoM 0peBOIOIMOHHOM YTOJIOBHOM IIpaBe IOHSITHS
«TpeMET TPECTYIUICHUS» M «OOBEKT MPECTYIUICHUS» YacTO YMOTPEOJSITUCH Kak
CHHOHMMBI. B COBpPEeMEHHOW TEOPHUH YrOJIOBHOTO IpaBa 3TH TOHATHS HMMEIOT
pasznuyHoe coaepxanue. OOBEKT MPECTYINIEHUS — 3TO OOIIECTBEHHBIC OTHOIICHUS,
KOTOPBIM MPECTYIJICHUEM MPUUHUHSIETCS Bpea. B 3ToM cMbIcie 00BEKT MPECTYIICHUS
— OJIMH M3 YETBIPEX 3JIEMEHTOB COCTaBa MPECTyIUICHH. B paMkax 3Toro sjnemMeHTa
UMEIOTCS TPH TIPU3HAKA — 00s13aTEIbHBIN, T.€. cCaM 00BEKT, U (paKyIbTaTHUBHBIC, T.C.

IpeAMET MPECTYIUIeHUsI U noTeprieBinid. PakyIbTaTUBHBIMU MPU3HAKAMU MPEIMET



MPECTYIUICHUS U MOTEPIEBIINI SABISIOTCS MOTOMY, YTO OHU YKa3aHbl B 3aKOHE HE BO
BCEX COCTaBax MPECTYIJICHUS, a TOJbKO B HEKOTOPBIX.

B Tperbeil rnaBe paccMaTpUBAIOTCS TPU3HAKH, XaAPAKTECPUIYIOIIHNE
O0OBEKTHBHYIO CTOPOHY mpecTyIuieHus. [1og 00BEeKTUBHONW CTOPOHON MPECTYIUICHUS
MOHUMAETCS  COBOKYITHOCTh  (JAaKTHMUYECKUX  IPU3HAKOB M OOCTOSTEINBbCTB,
XapaKTepU3YIOIIUX  BHEIIHUH  aKT KOHKPETHOrO0  OOIIECTBEHHO  OIAaCHOIO
MOCSATaTEIbCTBA HA OXPaHsAEeMble 3aKOHOM UHTEpec, 0Jaro, IIEHHOCTh, MPHU3HABAEMbIC
O00BEKTOM MPECTYIIICHUS.

OOmIecTBEHHO OITACHOE JCHUCTBUE WM Oe€3/eHCTBHE SBISICTCS OCHOBHBIM,
HEO0OXOJIMMBIM BO BCEX CIIy4asix MPU3HAKOM OOBEKTUBHOU CTOPOHBI MPECTYTUICHUSI.

Ho nefictBue m Oe3neiicTBHE MOTYT BBIPAXKAThCS B Pa3IMYHBIX (opMmax
B3aMMOJICUCTBUS C OKPYKAIOLIECH CPEION U MPOUCXOIAT B OMPEACTICHHBIX YCIOBUSIX
MeCTa M BPEMEHMU.

OO011ecTBEHHO OMacHOe JEHCTBUE WM Oe3/IeliCTBHE, a Tak)Ke BCE BHEUIHUE
dbakTopbl U OOCTOATENIBCTBA, XapaKTEPU3YIOIIUE AaKT YEJIOBEUYECKOIO TOBEICHUS
(TTOCTYTIOK), MpU3HABAEMBbI IIPECTYIUICHUEM, COCTABIISIOT COIep)KaHNe OO0 bEKTHBHOM
CTOPOHBI TPECTYTICHHUS.

IOpuandeckn  3HAYMMBIMH ~ TIpU3HAKaMH  OOBEKTUBHOW  CTOPOHBI
MPECTYIUICHUS SABJISIIOTCS:

a) oOIIeCTBEHHO OmnacHoe JeicTBue (0e3/1eCTBIE) BO BCEX ClIydasix;

0) BpeaHbIe MOCIEACTBHS, KOT/Ia OHU YKa3aHbl B YTOJIOBHOM 3aKOHE;

B) MPUYMHHAS CBSI3b MEXIY ACHCTBUEM WM O€37eHCTBHEM W BPEIAHBIMU
MOCJIEACTBUSMU;

I') CHOCcO0 COBEpIICHUS MPECTYIUICHHs, OpPYAUs, CPEICTBa, MECTO, BpeMs,
00CTaHOBKA COBEPILICHUS MPECTYIUICHUS B CIydasiX, KOT/Ia OHU yKa3aHbl B 3aKOHE U
ABJISIIOTCS] IPU3HAKAMH COCTaBa MPECTYIUICHUSI.

Bce a1tu nmpu3Haku 00bEKTUBHOM CTOPOHBI MPECTYIUICHHUS UMEIOT 3HAYCHHE:

a) JUIsl YCTAaHOBJICHUS HAJIM4YMs COCTaBa MPECTYIJICHUs KaK OCHOBaHMUSI
YTOJIOBHOM OTBETCTBEHHOCTH,

0) 15 IpaBWIHLHOM KBATM(UKAITUN COACSTHHOTO,



B) /ISl HA3HAUYECHUSI HaKa3aHUsI.

B derBeprol TyIaBE PACKPBIBAIOTCA MPU3HAKHA, XaPAKTEPU3YIOIIHE
cyObekT mnpectyruieHus. CyObeKTOM TMPECTyIUIEHHs TI0 YrOJOBHOMY IpaBy
CUMTAETCA JIMIIO0, COBEPIIMBIIEE 3aMPEIICHHOE YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO
OMACHOE JEeSHUE W CIMOCOOHOE HECTH 3a HEro YroJOBHYIO OTBETCTBEHHOCThH, T.€.
XapaKTEepU3YIOIIEECss YKa3aHHBIMU B 3AKOHE ITPU3HAKAMM.

OO0s3aTenbHbIE MPU3HAKK XapPaKTEPU3YIOT JIF000E JIMI0, KOTOPOE MPU3HACTCS
cyOobekToM mpectyiieHus. B coorBerctBUHM co cT. 19 YK PO cyObekToMm
NPECTYIJICHUSI MOXET ObITh (PU3MYECKOE U0, JOCTUTIIEE BO3pacTa YroJIOBHOU
OTBETCTBEHHOCTH M BMEHSEMOE II0 CBOEMY IMCUXUYECKOMY COCTOsSIHUIO. MHOTAa ATH
MPU3HAKK Ha3bIBAIOT OOHMUMHU. OTCYTCTBHE XOTA OBl OJIHOTO M3 ATHX IPHU3HAKOB
yKa3blBaeT Ha TO, 4YTO CYOBEKTa NPECTYIUICHUS B JCHCTBUTEIBHOCTH HET, a,
CJIE0BATENBHO, OTCYTCTBYET U COCTaB IIPECTYILICHUS.

dakyNbTaTUBHBIMU MPU3HAKU CYOBEKTA MPECTYIUICHUS SBISIOTCS TAKOBBIMU B
T€X Ciy4dasiX, KOTJa OHH CIEHHaJIbHO HE YKa3aHbl B YIOJIOBHOM 3aKOHE.
@dakynbTaTUBHBIE TPU3HAKU SBISIOTCSI OCHOBHBIMU M OOS3aTEIbHBIMH IS
BBIJICJICHUS CICIUATBLHOTO CYObEKTa MPECTYIUICHUS, KOTJla OHU 3aKpeIieHbl B
JUCTIO3UIIMMA CTaThU OCOOEHHOW 4YacTu YroJioBHOTo kojekca P®.. Onu wmoryr
OTHOCUTBCA K XapaKTePUCTUKE CYOBEKTa IO TPAXKJAAHCTBY, IOy, CEMEHHOMY,
JOJDKHOCTHOMY,  OOIIIECTBEHHOMY  TOJIO)KEHUIO HWJM 10 HWHBIM  JaHHBIM,
OTIPEJICIISIIONTAM CTaTyC 4YeJiOBeKa B OOIIECTBE, KOT/a CYOBEKTY MPEabSIBISIOT
JIOTIOJIHUTENIbHBIE TpeboBaHusa. OTCyTCTBUE JAAaHHOTO (haKyJbTaTUBHOIO MpPHU3HAKA
WCKJIIOYAET YTOJIOBHYKO OTBETCTBEHHOCTh 3a IIPECTYIUICHUE, KOTOPOE MOXKET
COBEPIIUTH TOJIKO CIICIIMAIIbHBIN CyOBEKT MPECTYTUICHUS.

CyOBeKT mpecTyIieHUsl STO JIUIO, COBEPIIMBIIEE OOIIECTBEHHO OIACHOE
JessHe W CIOCOOHOE B COOTBETCTBHM C 3aKOHOM IIOHECTH 3a HETO YTOJOBHYIO

OTBeTCTBeHHOCTI).4

4 Ycrumenko B.B. CnennanbsHblil cyObeKT npectymiienus, Xapskos, 1989, cp. 9



B maroil rmaBe  paccMarpuBarOTCS — NPU3HAKH,  XApPAKTEPU3YIOLIHE
CyOBEKTHBHYI0 CTOPOHY cocTraBa mpecTymieHus. CyObeKTHBHAas CTOpPOHA
MPECTYIUIEHUSI 3TO BHYTPEHHSS IICUXOJOTHYECKAash XapaKTEPUCTUKA MPECTYITHOTO
MOBEJICHMS, 3aKJIIOYAIONIAsICsl B ICHUXMYECKOM OTHOIICHUM MPECTyMHUKA K
COBEpIIAEMOMY IPECTYIUICHUIO B LIEJIOM U €r0 OTAEJIbHBIM IOPUINYECKH 3HAYUMbBIM
AIIEMEHTAaM.

CyObeKTHUBHASI CTOPOHA MPECTYIUICHUS OTHOCUTEIHLHO CIIOKHOE 00pa3oBaHMUeE,
COCTOSIIIINE W3 PsAlla B3aUMOCBA3aHHBIX COLHMAIBHO-TICUXOJOTHUYECKUX IPU3HAKOB,
UMEIOIIUX 0011ee U 0COOCHHOE YroJIOBHO-MPAaBOBOE 3HaueHHe. K HUM OTHOCATCS:
BHHA, MOTHB, LEJIb NPECTYIUICHUS, SMOLMOHAIBHOE COCTOSIHUE JIMIA B MPOLIECCE
COBEPUICHUS MPECTYIJICHUS.

B Koncturynnu Poccuiickont @enepanuy MoJydmi 3aKpEeIUICHUE NPUHIIMI, B
COOTBETCTBHM C KOTOPBIM YIOJIOBHAsI OTBETCTBEHHOCTh HACTYIAET JHUIIb MpPH
HAJIMYUM BHUHBI JIMIA, COBEPIIUBINETO MpecTyrieHne. Kaxapli OOBHHSIEMBIA B
COBEPIICHUH MPECTYIJICHUS CUUTACTCS HEBUHOBHBIM, ITIOKAa €70 BUHOBHOCTh HE OyIeT
JI0OKa3aHa B YCTAaHOBIGHHOM (penepanbHbIM 3akoHOM mopsinke (cT. 49 Konctutynuu
PD).

CornacHO HbIHE JEHCTBYIOIIEMY YrOJIOBHOMY 3aKOHOJATEIbCTBY BHHA
HEOOXOJMMBIA TPU3HAK TMPECTYIUICHHs, €ro ICHUXOJIOTHUYECKOe cojiepkanue. B
Yronosuom koxaekce Poccuiickoit ®Depepauumn 1996 1. TOBOpUTCSA, YTO JIMIIO
MO/IJICKUT YTOJIOBHOM OTBETCTBEHHOCTH TOJBKO 3a Te JaecTBus (Oe3zaeiicTBue),
HACTYIUBIIIME OMACHBIE MOCIEACTBUS, B OTHOIIICHUH KOTOPBIX YCTAHOBJICHA €r0 BUHA
(ct.5).

Wtak, ompeneneHne BUHBI MOXXHO CHOPMYIUPOBATH CIEIYIONIUM 00pa3oM:
«BuHa 3T0 NMpenyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM MCUXUYECKOE OTHOIICHUE JIUIIA B
dbopMe yMmpIcIa WM HEOCTOPOKHOCTH K COBEPIICHHOMY JIESTHHIO W €r0
MOCJICJICTBUSIM, BBIPAKAIOIIEE OTPHUIATEIBHOE WM O€3pa3IuyHOe OTHOIICHHE K
MHTEpecam JIMYHOCTH WM 0OILECTBAY.

MoTuB, 11e/1b, SMOLIUU, XAPAKTEPUIYS MCUXUUECKYIO AEATEIbHOCT BUHOBHOTO

B CBSI3M C COBEPIICHUEM TMPECTYIUICHUS, BXOJAT B CYOBEKTUBHYIO CTOPOHY



MPECTYIUICHUST Kak (DaKyJbTaTUBHBIC TMPU3HAKK, HO HApSAAYy C YMBICJIOM U
HEOCTOPOKHOCTHIO ((POPMBI BUHBI) MOTYT CTaTh 00S3aTEIPHBIMH TIPU3HAKAMH, KOT1a
yKa3aHbl B KOHKpeTHO HOpMEe YK PO,

B 3akmouenuun HOoABECACHBI NTOI' UCCIICIOBAHMA.



