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B  coBpeMEHHBIX YCIOBHSIX BO3HMKAaeT HEOOXOJAMMOCTh TPUHSATHUS
DKCTPEHHBIX, O0JIee KECTKUX Mep Mo O60phOe ¢ HE3aKOHHBIM 000POTOM OPYKHUSI, B
NEPBYIO OYepe/lb, CBI3AHHBIX C YCUJICHUEM KOHTPOJISA 3a €ro JIETalbHBIM 000pPOTOM.
Pa3paboTka 3Tux Mep BO3MOXKHA JIHIIb Ha OCHOBE TINIyOOKOTO aHaim3a BCEX
3aKOHOMEPHOCTEH HE3aKOHHOIo 000poTa OpYXHs, Tak Kak 0e3 (pyHIaMeHTaJbHBIX
HAay4YHBIX HCCIECIOBAHUM [TAHHOTO SIBJIEHUSA JEATEIBHOCTh IPaBOOXPAHUTEIbHBIX
OpraHoB 1Mo 6oprOe ¢ ero 000poTOM, XUIIIeHHEM Mano3(pdeKTHBHA.

VYyacTuBIIMECS TPOSBICHUS 3TOTO OMACHOTO MPECTYIUIEHUS B HALEH CTpaHE
BBI3BAJIM 3HAUUTENIbHBIM HMHTEPEC CO CTOPOHBI YUYEHBIX-IOPUCTOB. IJTO pabOTHI:
B.I1. BnacoBa, 1.®. I'epacumosa, [{.A. Kopeukoro, A.1. Kpasuosa, C.A. Hesckoro,
E.Jl. [IIelkOBHUKOBOM U JIp.

B camux paboTax yka3aHHBIE aBTOpPbI B TOM WJIM MHOW CTENEHU 3aTParuBarOT
pa3lIMyHbIE CTOPOHBI HE3aKOHHOT'O 000pOTa Opy>Kus, ero xumieHus. OQHaKo aHalu3
ITUX W TEJNOro pfAfa JpYrux padoT TO3BOJSET CHAENaTh BBIBOJ O TOM, YTO
PacCMOTPEHUE PA3IMYHBIX ACTIEKTOB HOCUT B JIOCTATOYHOM CTENEHU (hparMeHTapHbBIN
XapakTep, TPY/bl BBHIIMICYTOMSHYTHIX YYEHBIX HE HCYEpIadu BCel MpoOJIeMaTHUKU
paccMaTprMBaEMOro COCTaBa NPECTYIUICHHS ¢ ydeToM pAeHuctBytomero YK PD u
MPAKTUKUA €r0 TPUMEHEHHS.

AKTYyaJbHOCTH T€MbI OOYCJIOBIIEHA TEMU OTHOCUTEIHHO HOBBIMH MPOIECCAMHU,
KOTOPBIC MEPEKUBAET B HACTOSIIIEE BPEMsI Hallle 0OIIECTBO.

Ucxons u3 craructuueckux naHHbix Mubopmanmonnoro nearpa MBJl PO,
MOKHO CJIeJIaTh BBIBOJ O TOM, 4TO 10 KOHIA 80-X romoB XX Beka MPECTYIUICHUS,
CBSI3aHHBIC C XHUIIEHUSAMHU JMOO BBIMOTaTEILCTBOM  OPYXKHs, OOEMPHUITACOB,
B3PBIBYATHIX BEIIECTB U B3PHIBHBIX YCTPOWCTB U UX XHUIIECHUA HE MMEIU IMIUPOKOTO
pacrpoCcTpaHEHUs.

Onnako, HaunHas ¢ 1990 roga, oTMedaeTcsi pOCT KOJUYECTBA MPECTYILICHHM,
CBSI3aHHBIX C MPUMEHEHUEM OPYXKHS. YBEIWYCHHE HE3aKOHHOTO 000pOoTa OpYKHf,
€ro XHWIIECHUS HaXOAUTCA B NPSAMOM 3aBUCMMOCTH OT YXYALIEHUS MOJUTHKO-
SKOHOMHUYECKOM CUTyallud B CTPAHE, UMEIOIIEE MECTO B MOCJIEAHEE AECCATUIIETHE.

Ha IX Konrpecce OOH mnpoOnema peryadpoBaHusi o0OpoTa OPYXKHsS MpHU3HAHA



3no0oaHeBHOI. B cBoeil pezomonun Konrpecc npusBan Bce rocynapcTBa — YjIeHOB
OOH k cmioyeHnio ycuinuii B OOpsO€ C TpaHCHAIMOHATBHOW MPECTYMHOMN
JESTEIIbHOCTBIO B 3TOM HalpaBlICHUM.

B Poccun mon «0opb0oil» TpaguIIMOHHO TIOHMMAETCS MPOTHUBOJCHCTBHE
IPECTYIIHOCTH  YIOJOBHO-IIPABOBBIMH  MEpaMHu.  AKTyaJlbHOCTb  OOpBOBI €
IPECTYIUICHUSIMU, COBEPIIAEMBIMM C NPUMEHEHUEM OpYXKHf, a TaKkKe C €ro
HE3aKOHHBIM OOOpOTOM M XHILEHHWEM, IOBJIEKJA MPEAMETHOE H3YyYECHHE JIaHHOIO
0JI0Ka MPECTYIUICHUH U, KaK CIIEJICTBUE, €ro 000co0IeHuUE.

VYronoBHO-IpaBOBasi KBaMU(pUKAIUS HE3aKOHHOTO 000pOTa OpYKUSI HAXOIAUT
CBOE OTpaxkeHHe B CT.CT. 222-226.1 YK P®. Bce 3Tu coctaBbl 00€I€HSIET UX TPEAMET
— opyxue. llpectymieHus, omucaHHble B CT.CT. 222-226.1 YK P®, Ha3bpIBaioT
OOBIYHO MPECTYIJICHUSIMH, CBSI3aHHBIMU C HE3aKOHHBIM 000pOTOM Opyxkusa. OJHAKO
IpU MPUCTAIBHOM HM3Y4YEHHMH YTOJIOBHO-NPABOBBIX KaTErOpHil HE3aKOHHOTO 000poTa
OKa3bIBa€TCs, YTO OHU HEJOCTATOYHO pa3padOTaHbl, HYXIAIOTCI B YTOYHEHMUHU,
YHOOTPEOJIAIOTCA, MCXOJs M3 OOIIMX, OOBIICHHBIX TMPEACTABICHUN O TMpeIMeTe
VCCJIEIOBAHHS.

JIukBumauust MOMOOHBIX TpoOenoB Tpedyer oOpaileHus K Oa3uCHbIM
KaTeropusiM JaHHOU MpoOJieMbl: 000pOT, 3aKOHHBIM 000POT, HE3AKOHHBIA 000POT U
T.J.

JleranbHbiii  000poT Opyxkus Ha Teppuropun Poccuiickoit ®eneparuu
pernamentupyercs degepaibHbiM 3aK0oHOM «OO0 OpyXHI», TOCTaHOBJICHUAMU
[IpaButensctBa PD «OO6 yrBepxkiaenun IlpaBun oOopora OOEBOTO PYyUHOTO
CTPEJIKOBOTO OpY>KHsA, OOEMpPUIIACOB M MATPOHOB K HEMY, a TaKXe€ XOJOJHOIO
OpYyXHsI B TOCYJAapCTBEHHBIX BOEHHU3UPOBAHHBIX OpraHusauusax», «lIpaBumamu
000poTa CIYKEOHOTO U TPAXKIAHCKOIO OPYXKUS», HHCTPYKLUMSIMU, prkazamu MB/]
U IPyTUMU HOPMATUBHBIMU aKTaMHU.

B cootBerctBum co ct. 1 denepansHoro 3akoHa «O0 opyXuu» MO 3aKOHHBIM
00OpOTOM  OpyXKHusl CleQyeT IIOHMMaTbh U3IOTOBJIEHME, COBIT, Iepenady,
npuoOpeTeHne, XpaHeHHe, HOIICHHWE, MEPEeBO3KYy, PEMOHT, MPUMEHEHHE,

YHUUYTOKCHUC OpPYXKHUA, HNPOU3BOAMMBIC Ha OCHOBAaHHH 3aKOHOB, IIOCTAaHOBJICHUU



[IPaBUTEIBCTBA M HOPMATHBHBIX JIOKYMEHTOB BOECHH3UPOBAHHBIX BEIOMCTB IOA
KOHTPOJIEM JIMLIEH3MOHHO-PA3PEIINTENBHON CUCTEMBI OPIaHOB BHYTPEHHUX JIE€] WIIN
BEJIOMCTBEHHBIM KOHTPOJIEM BOCHU3UPOBAHHBIX OpraHU3aIuil.

[Ipn OGe3ynmpedHOM OCYIIECTBICHHUH KOHTPOJIbHO-HAA30PHBIX MEPOIPUATUI
HaJl 3aKOHHBIM 000pOTOM OpY’KHS €r0 HE3aKOHHBIM 000POT CTAHOBUTCS MIPAKTUUECKU
HEBO3MOXXHBIM M JIOJDKEH CBECTUCh JIMIIb K €JUHUYHBIM (paKkTaM H3TOTOBJICHMS,
cOBITa M MCIIOJIB30BAaHUS KyCTapHOIO WM caMoAesbHOro opyxus. Ho, kak npasuio,
B HE3aKOHHBI 000pOT Opy’KHE MEPEXOAUT U3 3aKOHHOTO €ro BiajeHus. B nepuon ¢
2005 r. mo 2015 r. KOIMYECTBO 3apETUCTPUPOBAHHBIX XWILEHUM W BBIMOTATEIIbCTB
opyxus (ct. 226 YK P®) mocrnenoBaTenbHO pacTeT OBICTPHIMU TeMIaMH, Kak U
KOJIMYECTBO COBEPIIAOIINX UX JIULI.

O0beKkTOM JUIUIOMHONW paOOThl BBICTYMAIOT OOIIECTBEHHBIC OTHOIICHUS,
BO3HUKAIOIIME B CBSI3U C MPUMEHEHHUEM HOPM 00 YroJIOBHOM OTBETCTBEHHOCTH 32
IPECTYIICHUS, COBEPIIEHHBIE BCIECICTBUE XUILEHUS, TINOO BHIMOTATEIbCTBA OPYKHUS,
OOernpunacoB, B3phIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOUCTB (cT. 226 YK PD).

IIpeamer wuccienoBaHUS — HOPMBI YIOJIOBHOTO IpaBa, CBSA3aHHBIE C
OTBETCTBEHHOCTBIO 3a XHUUIECHUS, JUOO BBIMOraTENIbCTBA OPYX U, OOEMPHUIIACOB,
B3pPBIBUATBIX BELIECTB U B3PBIBHBIX YCTPOMCTB, FOPUINYECKAs JINTEPATypa, HAyUHbIC
nyOIMKaIUK, BEIOMCTBEHHbIE 0030pbl U aHAJTUTUYECKHE MaTepUabl.

Heab paboTel — CUCTEMHOE U3YYEHHE BOIPOCOB YTOJOBHOM OTBETCTBEHHOCTH
3a XUIIEHUS, TUOO0 BEIMOTATENIbCTBA OPYXKHs, OOCIPUIIACOB, B3PHIBUATHIX BEILECTB U
B3PBIBHBIX YCTPOUCTB. {151 MOCTHIKEHMSI YKa3aHHOMW I1€JIM MOCTaBIIEHbI CIEAYIOIINE
3aa4u:

YTOYHUTh OOBEKT U MpEeAMET XMILUEHHUS, MO0 BBIMOTATENbCTBA OPYXKHUS,
OO€INpuUnacoB, B3PhIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOMCTB;

UCCIIEI0BaTh OOBEKTUBHYIO CTOPOHY XHIIECHHSA, JIUOO BBIMOraTelIbCTBa
Opy>Kusi, 00EnpUIIacoB, B3PHIBYATHIX BEILLECTB U B3PBIBHBIX YCTPOUCTB;

paccMOTpeTh CyOBEKTUBHBIE IPU3HAKW XHUUIEHMs, MO0 BBIMOraTENIbCTBA

Opy>Kusi, 00EnpUIIacoB, B3PHIBYUATHIX BEIIECTB U B3PBIBHBIX YCTPOICTB;



MPOaHAIM3UPOBATh MPAKTUKYy MPUMEHEHUS HOPM 00 OTBETCTBEHHOCTH 3a
XUIIEHMS, TMOO BBIMOIAaTENIbCTBA OPYXKHUSA, OOEMPHUIIACOB, B3PHIBYATHIX BEIIECTB H
B3PBIBHBIX YCTPOKCTB.

HopmatuBHOo-nipaBoBast 6a3a uccinegoBanus npeacraBieHa Konctutyuueit PO,
YTOJIOBHBIM 3aKOHOJATEIBCTBOM, 3aKOHOJAATEIIBHBIC U NIOI3aKOHHBIE AKTHI.

Teopetnueckoil  6a30il  uccieqOBaHMsSI ~ HOCITYKWIM  KOHLENTyalbHbIE
MOJIOKEHUST OOILIeld TEeopuHu TMpaBa, IJOCTHKEHHUS YrOJOBHO-TIPABOBOM HAYKH.
OMIupuueckor 0a30il McclieoBaHUS MOCITYXWIK O(ULHUATbHBIE CTAaTUCTHYECKHE

JAHHBIE U MaTepHuaibl 0000IIeHHS OITyOJIMKOBAaHHOW CyZI€OHON TPAKTUKH.

B rnase 1 paccMatpuBaroTcsi 0OBEKT U 0OBEKTHUBHASL CTOPOHA
npectymieHus. [ npaBuiapHON KBaJIM(pUKAIIMKM 0CO00€ 3HAUEHUE UMEET
HEIOCPEICTBEHHBI OOBEKT.

HenocpeactBeHHblii ~ 00BEKT  ompenenser  CHeUUPUKY  OTIEIbHBIX
IPECTYIJIEHUH, HAlIPaBJIEHHBIX IPOTUB OJHOIO po0BOro o0bvekra. Eciu BhiscHEHHE
POJIOBOTO O0OBEKTA MOMOTAET OMPEAEIUTh POJIOBYIO TPUHAIIIEKHOCTh NPECTYIICHUS,
TO Ha OCHOBE HEMOCPEJCTBEHHOTO OOBEKTa MOXHO pa3rpaHUUYMUTh IMPECTYIUICHUS
BHYTpH riaBbl Ocobennoil yactu YK PO.

Kak mnpaBwio, Kaxaoe NpecTyIUIeHME HMEET OJMH HEeNOCPEICTBEHHbIN
o0bekT. Ho BcTpewaroTcsi Tak Has3bIBa€Mble MHOTO OOBEKTHBIE IMPECTYIUIEHUS, TO
€CTh NPECTYIUIEHUS, MOCcATaoIIMe Ha 2 00beKTa U OoJee.

Bo MHOro OOBEKTHBIX MPECTYIUICHHAX OOBIYHO BBIAEISIOT TPU BUIA
HENOCPEICTBEHHBIX OOBEKTOB: OCHOBHOM, JOMOJHUTENbHBIN, (haKyIbTaTUBHBIN.

Kputepuiem neneHuss HeENOCPEJACTBEHHOT0 OOBEKTa HAa OCHOBHOHW U
JOTIOJTHUTENBHBIN SBISETCA HE LIEHHOCTh OXPAHsAEMOI'0 YTrOJIOBHBIM 3aKOHOM Jiara, a
HAIPABICHHOCTh MPECTYITHOTO JASSHNS HA TOT WM HHOH OGBEKT MPABOBOI OXPAHBI -

Taxum oOpazom, ucxons U3 KOHCTpYKIuU crtaThl 226 YK P® 0oCHOBHBIM,

HCTIOCPCACTBCHHBIM 00OBEKTOM SIBIISICTCS O6IH€CTB€HH3$I 0€301acCHOCTh rpaxxiaH.

! Vronosuoe npaso O. Y. U. . Kazauenko, 3. A. Heznamona M., 1997 r. C. 113; YronoBHoe npaso.
O6mas gacte.// Yue6. [lox pen. A. W. Papora, M.,2014



JloToNMHUTENBHBIM OOBEKTOM SIBISIOTCS OOIECTBEHHBbIE OTHOLICHHS, MHTEPECH B
cdepe COOCTBEHHOCTH.

Baxneiiniee 3HaueHWe I YCTAHOBJIEHUS OOBEKTAa MPECTYIJICHUS HMEET
npeaMer npectymuieHus cr. 226 YK P®. K Hemy oTHOCSTCS OpyXxue, OOEnpuIiacsl,
B3pPBIBUATHIC BEIIECTBA U B3PBIBHBIC YCTPOMCTBA.

Ilog opyXueM IIOHMMAKOTCS YCTPOWCTBA W MNPEAMETHI, KOHCTPYKTHUBHO
IIpEAHA3HAYECHHBIE JUIA IMOPAXEHUs JKMUBOM WIM WHOW LENH, MOJAa4d CUTHAJIOB, a
TaK)K€ OCHOBHBIE YaCTU OPYXKHUs, ONPEACIIAIONINE €ro (YHKIMOHAIbHOE Ha3HAYEHHE.
B 3TOil CBS3M K OpPYXHUIO HE OTHOCSATCS NPEIMEThl XO03AlCTBEHHO-OBITOBOIO
HA3HAYEHUS WM OPYAUSl PEMECIEHHOrO MPOMBICIA (HOXKH, BHJIbI, TOIIOPbI, OPUTBEI,
CTAMECKH, HANWIbHUKH WU T. J.), KOTOpPbI€ MOTYT OBbITh MHCIIOJIB30BAHBI IPHU
COBEPILICHUU PA3JIMYHBIX MPECTyIUIeHW. BmecTte ¢ Tem, €ciM Takol MNpeamer
CHEelMalIbHO MpHcrnocadbiuBaeTcs (myTeM o00pabOTKH) [Uid MpPUYMHEHUS Bpena
3JI0POBBIO WJIM YOUICTBA, TO OH MPEBPAILAETCS B OPYKHUE.

K opyxuto He OTHOCATCA WU3JEAUs, CEepTUPULUMPOBAHHBIE B KAaYECTBE
OPEIMETOB  XO3SHUCTBEHHO-OBITOBOTO M MPOM3BOACTBEHHOIO  Ha3HAYEHUS,
CIIOPTUBHBIE CHAPSAbI, KOHCTPYKTUBHO CXOIHBIE C OPYKUEM.

boenpunacel — 310 IpeAMETHI BOOPYKEHUSA U METAEMOE CHAPSKEHHUE,
[IpeAHa3HAYECHHBIE I IOPAXKEHHUs LIEJIM U COJEpIKaLUe Pa3pbIBHON, METATEIIbHBIN,
MUPOTEXHUYECKUN WJTU BBIIIUOHOM 3apsabl TM00 UX cogeranne.” K KaTeropuu
0oenpunacoB HE3aBUCUMO OT HAJTMYMSI UJIM OTCYTCTBUS Y HUX CPEICTB IS
B3PBIBAaHUS OTHOCATCS: apTHUIUICPUKCKUE CHAPAIBI 1 MUHBI, BOEHHO-NHKEHEPHBIC
MOJIPBIBHBIE 3apsi/ibl U MUHBI, PYYHbIE paKeTHbIE TPOTUBOTAHKOBBIE IPAHATHI, OOEBbHIE
pakeTsl, aBUabOMOBI U T.I1. IpeHA3HAYCHHBIE JIJIs TopakeHus uenei. K
OoernpunacaM OTHOCATCS TaK)Ke BCE BUbI TATPOHOB 3aBOJICKOTO M CAMOJIEIBHOTO
U3TOTOBJICHUSI K PA3IMYHOMY OTHECTPEIIbHOMY OpPYKUIO HE3aBUCUMO OT KaJnopa.

ITox B3pbIBUaTBIMM BemectBamu Ilnenym BepxoBHoro Cyna pekoMeHIyeT
HNOHUMATh XMMUYECKHE COCUHEHMS WIIM MEXaHUUECKHE CMECH BEILECTB, CIOCOOHBIE

K OBICTPOMY CaMO PacHpOCTPaHSIOIIEMYCS XUMUYECKOMY IPEBPALLEHUIO — B3PbIBY.

2 ®denepanbHbIil 3aKk0H 00 opykun oT 13.12.1996 roga n 150-¢3



K B3pbIBUaTHIM BEIIECTBAM OTHOCSITCS TPOTHUJ, AMMOHUTHI, IUIACTUTHI, 3JIACTHUTHI,
JOBIMHBIA M O€3AbIMHBIA TOPOX, TBEPAOE PAKETHOE TOIUIMBO H 7.1’ B3peiBHBIE
YCTPOMCTBAa COCTOAT W3 B3pPHIBYATOTO BEIIECTBA M CIIEHHAIBHOTO YCTPOWCTBA,
KOHCTPYKTUBHO NPEIHA3HAYECHHOTO JIJIi MHULIMUPOBAHUS B3pbIBa (HaApUMEp, 3amal,
JIE€TOHATOP U T.1.)

B cootBerctBum ¢ 4. 2 cr. 226 YK P® x npenmery oOmiecTBeHHOM
0€30MaCHOCTH OTHOCSITCS: SIJIEPHOE OPYKHE, XUMHUUYECKOE OPY>KHUE, UHBIE BUJBI
OpPY>KHsSI MacCOBOTO TOPaXCHHs, MaTepuajabl WU OOOPYJAOBaHUE, KOTOPHIE MOTYT
OBITH UCTIOJIb30BaHbI IIPU CO3/ITAHUU OPYKHSI MACCOBOTO MOPAXKEHUSI.

B rnase 1, BTopom naparpade paccMaTpuBaroTCs MpoOJIeMbl YCTAHOBJICHUS
00BeKTUBHOM CTOpOHBI cT. 226 VYK P®. OOBEKTHBHYIO CTOPOHY COCTaBa
NPECTYIUICHUST MOKHO ONPEACIUTh KaK COBOKYNMHOCTh YKa3aHHBIX B 3aKOHE
MPU3HAKOB, XapaKTEPU3YIOUIUX BHEITHUI aKT KOHKPETHOTO OOIIECTBEHHO OMACHOIO
MOCSTaTeNIbCTBA HA OXPAHSIEMbIN YTOJIOBHBIM IMPABOM OOBEKT.

OO0si3aTebHBIM TMPU3HAKaM OOIIECTBEHHON CTOPOHBI SBJISIETCS JICSIHUE
BBIPOKEHHOE B JICHCTBUU WM O€31€CTBUN.

ITon geiicTBrEM B OOBIYHOM OBITOBOM CMBICJIE TOHUMAKOT TEJIOIBHKEHUE WU
MOCTYIIOK 4YejioBeKa. B yrojoBHO-paBOBOM CMBICTIE TIOHATHE "NeiicTBUE" BKIIIOUAET
B ce0s1 HE TOJBKO OTNENbHBIC TEIOJABUKEHUS, HO U COBOKYITHOCTh TEJIOJABUKCHUHN U
MOCTYIKOB WM JAEATEIbHOCTh B 3aBUCUMOCTH OT OIMUCAHUS 0OBEKTUBHON CTOPOHBI B
yromoBHOM 3akoHe'. (OPMBI OOMIECTBEHHO OIMACHOrO JEHCTBHS MOTYT OBITh
pa3HBIMHU.

Bce npectymniienus MOXXHO pa3rpaHUYUTh MO GpopMe 0OBEKTHBHON CTOPOHBI
Ha MPOCTHIEC U CIIOKHBIE.

1. IIpocThIMU MPECTYIJICHUSIMU, TO €CTh MPECTYIICHUs,, B OCHOBE KOTOPBIX

JIC)KHUT OAHO I[Cf/iCTBHG, ITOBJICKIICC OJHO ITOCICACTBHUC.

3 MocraHoBneHKe [Inenyma BepxoBnoro Cyna P® ot 12 mapra 2002 r. N 5 (¢ mocienymomumu
MU3MEHEHUSIMU )

* Kynpsisues B. H. O6bexrnBHas cropona npecrymienns M., 1960 . C. 19. Becros ®.A., Bectos
A.®., Kysbmuaa E.O. VronoBHoe mpaBo Poccum. OOmast vacte (mepBas mosioBuHa)// Yueo.
nocobue M3n-Bo Caparosckoro yuusepcurera. Caparos 2011. — C.93-100.



2. CHOXHBIMU NPECTYIUIEHUSIMH, TO €CTh MPECTYIUIEHUS, B OCHOBE KOTOPBIX
JEKUT OAHO TMPECTYIIHOE [JEHUCTBUE, IIOBIEKIIEE HECKOJIBKO IPECTYITHBIX
HOCIEACTBUM, JMOO HECKOJIBKO IPOTHBONPABHBIX JEWUCTBUM, MOBJIEKIIUX OIHO
MOCNEACTBHE, JUOO HECKOJNBKO JIeSHUM, TIOBJIEKIIUX HECKOJbKO OIMAaCHBIX
IIOCJIEICTBUM, KOTOPBIE BXOJAT B COCTaB JaHHOTO MPECTYIUICHHUS.

MMeHHO KO BTOpPOl KaTeropuu OTHOCHUTCSI XMILIEHHE JIHO0 BBIMOTaTENIbCTBO
Opy>Kusi, OOETIPUIAcOB, B3PHIBYATHIX BEIIECTB M B3PBIBHBIX YCTPOUCTB (cT. 226 YK
P®). JlelicTBe B JaHHOM IIPECTYIUICHHMM HANPAaBICHO Ha HE3aKOHHOE
(mpoTuBOompaBHOE), O€3BO3ME3AHOE M3BATHE UYXKOT0 HMMYyLIECTBa (OpYXKus,
OoenpunacoB, B3pBIBYATBHIX BEIIECTB M  B3PBIBHBIX YCTPOMCTB, SAEPHOTO,
XUMUYECKOr0 WJIM JPYTMX BHUIOB OpYKHUS MacCOBOIO IIOPaKEHUsS, MaTepUaIbl,
000OpyZOBaHUE, KOTOpPHIE MOTYT OBITb HCIOJIB30BAHBI NPHU CO3JAHUU OPYKHUS
MacCOBOIO MOpakeHUs1). B JaHHOM ciyyae 1OJI HE3aKOHHBIM U3BATHUEM OPYXKHUA,
O0oenpunacoB, B3pbIBYATBIX BELIECTB M  B3PBIBHBIX YCTPOWCTB, SIIEPHOTO,
XUMHYECKOTO WM JPYTUX BHUIOB OPYXKHUS MAacCOBOTO IOPAXKEHHS, MaTEpHUalbl,
00Opy/lOBaHUE, KOTOpPbIE MOTYT OBIThb HCIIOJIb30BAHBI MPU CO3JaHUU OPYKUS
MAacCOBOTO MOPAKECHMS, MOHUMAETCS TO, 4YTO MPECTYIIHUK B OTHOIIEHUH ITUX
IIPEIMETOB HUKAKUX IPaBOMOYMii He uMeeT. OHO Il HETO sABJIAEeTCS dyXuM. U oH
ero u3bIMaeT Oe3BO3Me3NHO. BMmecTe ¢ TeM 3akoHOAATeNb MPELyCMOTpPEN, YTO
JEHCTBUE, HAIIPABJIECHHOE HA U3BSATUE OPYXKHs, OOCTPUIIACOB, B3PHIBYATHIX BEILECTB
U B3pPBIBHBIX YCTPOMCTB, SJIEPHOI0, XUMHUYECKOTO WIM JPYTUX BHIOB OPYKHUA
MacCOBOTO TMOpaXEeHHs, Marepuaibl, O000pyJI0BaHHUE, KOTOpPbIE MOTYT OBITH
UCIIOJIb30BAaHbl TPU CO3JAHUM OPYXKHUS MACCOBOTO TIOPAXKEHUS MOXKET OBbITh
COBEpIIEHO B (pOpMe BBHIMOTaTENbCTBA. CTOPOHBI BBIMOTATENIBCTBO MPEICTABIISAET
co00M CI0XKHOE COCTaBHOE MPECTYIUICHHE: TpeOOBaHUE Mepeiaun UMYIIECTBA, ITpaBa
Ha HMMYLIECTBO, COBEPIICHUE JCUCTBUM HMYLIECTBEHHOIO XapakTepa, C OJHOU
CTOpPOHBI, TPUMEHEHHE TMCUXMYECKOTo Hacwiusg — c¢ japyroil. TpeboBanue
IPEIbSABIACTCS JIIOOBIM CIIOCOOOM: YCTHO, MMCbMEHHO, MO Tenedony, ¢akcy, mo
noute. OHO MOXKeT ObITh OOpalIeHO K COOCTBEHHUKY MMYILECTBA, JIUILY, KOTOPOE

ABIIACTCA €0 3aKOHHBIM BJIAJCIIBIIEM oo 1o Jq oxpaHoﬁ KOTOpOIro 3TO MMYILICCTBO



Haxoautcs. [Ipuduem TpeboBaHue 3TO OOBIYHO HampaBieHO B Oynymiee. MiMeHHO 1O
JAHHOMY NPU3HAKY BBIMOTaTeIbCTBO OTTPAHUYMBAETCS OT XHUILEHUN, B YACTHOCTH OT
rpabexxa u pa3dos. B To ke BpeMs B HEKOTOPBIX CUTyalMsIX TpeOOBaHHUE Mepeaadu
MMYILECTBA MOXET OBITh YJOBJIETBOPEHO B HACTOSIIMI MOMEHT, Cpa3y e IOCIe
OpeabsBICHUsT TpeOOBaHUS O Iepeaade oOpyKus, OOENpUIIacoB, B3PbIBYATHIX
BEILECTB M B3PBIBHBIX YCTPOWCTB, SIEPHOTO, XUMHUYECKOTO WIM JAPYTHMX BHJIIOB
OpY>KHsI MacCOBOTO MOPaKEHUs, MaTepHalibl, 000pyIOBaHUE, KOTOPbIE MOTYT OBITh
VICITOJIB30BAHBbI IIPU CO3JaHUU OPY’KHSI MACCOBOIO IMTOPAKEHHUS.

BropeiM 00s3aTeNbHBIM NPU3HAKOM OOBEKTUBHOM CTOPOHHBI CT. 226 YK PO
SBJIIETCS] HACTYIJIEHUE OOLIECTBEHHO — ONACHOT'O PE3yJIbTaTa.

[lon npectynHbIME  pe3ynbTaraMud  (MPECTYNHBIMH  MOCJIEICTBUSIMHU)
MOHUMAIOT T€ MPEITYCMOTPEHHBIE YTOJOBHBIM 3aKOHOM M3MEHEHHS B OKPYXKaIOIIEM
MUpE, KOTOpbIE MPOUCXOASIT MOJ BIMSHUEM JCHCTBUS WU O€3/EHCTBUS JIMLA WU
KOTOpBIE IPUHA/IEKAT K OOBEKTUBHBIM IIPU3HAKAM COCTaBa MPECTYIUICHMUS.

Takum 00pa3om, HpecTymHOE MOCIEACTBUE — 3TO Bpel, NPUYMHEHHBIN
OOBEKTY, T. €. OXpaHseMbIM IIEHHOCTSIM U HHTEepecaMm, JTO HapylleHue
OOLIECTBEHHBIX OTHOLLIEHUW, OXPAHSAEMbIX YTOJIOBHBIM 3aKOHOM.

IIpecTynubiii pe3ynbTat B CT. 226 YK P® noaiexut JoKa3bIBaHUIO, TaK KaK
3TO MaTepHUAJIbHBIM COCTaB MPECTYIUICHUS U OH SBJISIETCS 00s13aTEIbHBIM MTPU3HAKOM.
B mporiiecce paccinenoBaHusi HEOOXOIUMO YCTaHOBUTh, YTO COOCTBEHHUK JIMIIIHJICS
Opy>Kusi WK OOENpPUINACOB, UM B3PHIBUATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOMCTB,
WIM SACPHOTO, WM XMMHYECKOTO WJIM JPYTUX BHJOB OPYXHUS MAacCOBOIO
NOpaKEHUsA, WIM Marepuanbl, WM 000pyJI0BaHHE, KOTOpble MOIYT OBITh
UCIIOJIB30BAaHbl IIPU  CO3JIaHUU OPYXKHS MaccoBOro mnopaxeHus. JlocratouHo
YCTAaHOBUTh OJHO W3 YKA3aHHBIX IMOCJIEJICTBUM MW Mbl MOXEM KOHCTaTUPOBATH
HACTYIUIEHHE MPECTYIHOIO pe3yibTaTa.

[IpecTynHOE nesgHME, CO3JAKOUIEE PEATbHYIO YIrpo3y HACTYIUICHHS KaKUX-
AM00 MaTepUalbHbIX MOCIEACTBUM, MPOU3BOIUT OIPENEICHHBIE H3MEHEHHUS BO
BHemIHEM Mupe. [loaToMy B 3THX ciydasx [l YrOJOBHOW OTBETCTBEHHOCTHU

HCAO0CTAaTOYHO  YCTAaHOBHUTH  TOJIBKO (i)aKT COBCpIICHUA  HIPEAYCMOTPCHHOI'O



YrOJIOBHBIM 3aKOHOM JEHCTBUS WM O€37eHCTBUS M HACTYIUIGHHE MPECTYIMHOrO
pe3ynpTaTa, a HEOOXOJUMO YCTaHABIMBATh HAIUYUE MPUUMHHOM CBSI3U MEXKIY
nerctBueM (0e31eCTBUEM) U BOBMOXHOCTBIO HACTYTUICHHS BPEIHBIX MTOCIIEICTBHM.
[IpuunHHAsE CBSI3b MEXIY OOIIECTBEHHO OIACHBIM JeicTBHEM (0Oe3elicTBUEM) U
HACTYNUBIIUMHU  OOIIECTBEHHO OMNACHBIMHU TOCIEACTBUSIMA B  MaTEpHAIIbHBIX
COCTaBax SIBJISIETCS 00513aTENIbHBIM MPU3HAKOM CT. 226 YK PO,

B cootBercTBUM ¢ KOHCTpyKUuen cT. 226 YK P® no o0bEKTHUBHOI CTOPOHE,
Hapsly ¢ NEPEYUCIICHHBIMU NMPU3HAKAMU K YHUCIIy 00s13aTENbHBIX OTHOCUTCS CIIOCOO
coBepllIeHus npectyruieHus. [1o cMpIcily yka3aHHOW HOPMBbI, TAKOBBIMHU CIIOCOOaMU
ABJIAIOTCS: Kpaka, MOIIIEHHHMYECTBO, MPUCBOECHUE U PacTpara, a TaKKe Ipadex Kak
dbopmbl xuteHus 1mo 4. 1 u mo 4. 2 cr. 226 YK P®. BMmecrte ¢ Tem, Mo 00beKTUBHOU
ctopoHe cT. 226 YK P® B TpeTbeii yacTu cniocod U3bATHS NMPeAMETa NPeCTyIUICHMUS,
CBSI3aHHBII C MPUMEHEHUEM HACUJIUS, HE ONACHOTO JUISl JKU3HM U 3/10pOBbs, JHOO C
yrpo30i MPUMEHEHHs TaKOro Hacwius (KBaIM(UIMPOBAHHBIN Tpabex), sBisieTcs
KBATU(DUIIPYIOIIUM  O0CTOSTEILCTBOM. B 4 4 cr. 226 VYK PO
KBaJIM()ULMPOBAHHBIM SIBJISIETCS] CIOCOO COBEPILICHUS MPECTYIUIEHUS, CONPSIKEHHBIN
C NPUMEHEHUEM HACWUJIUsl ONACHOTO Ui >KM3HU U 3J0pOBbS, JUOO € yrpo3oi
NpUMEHEHUs1 Takoro Hacwius (pa30oit). Jlns mnpaBuibHOM — KBaMUKAIUU
MIPABOOXPAHUTENIbHBIE OPraHbl YCTAHABIMBAIOT YKAa3aHHbIE BBILIE MPU3HAKHA U TOJIBKO
IPU X HAJMYUH 0OBEKTUBHAS cTOpOoHA CT. 226 YK P® ycraHoBieHa.

CpencTBa, Bpemsi, MeCTO U OOCTaHOBKA COBEPIICHHS TMPECTYIUICHUS Kak
(bakyabTaTUBHBIE  TpPHU3HAKKM OOBEKTUBHOM cTOpoHbl cT. 226 YK P® nns
KBIM(PUKALMY 3HAYCHHS] HE UMEIOT M BIMSIOT JIMILb HAa BUJI U pa3Mep HaKa3aHUsl.

B rnaBe BTOpOil OCHOBHOE BHHMaHUU YAEJIEHO ONpPEAEICHUI0 CYObEKTUBHBIX
npu3HaKoB cT. 226 YK PO.

[lepBpiii maparpad MOCBAILIEH YCTAHOBJICHUIO TPU3HAKOB CyOBEKTa Kak
AJIEMEHT cocTaBa npectymieHus no cr. 226 YK P®. CyOobekToM mpecTyIuieHus 1o
YTOJIOBHOMY TMpaBy CYMTAETCS JULO, COBEPIIMBIIEE 3alpPEIICHHOE YTOJOBHBIM
3aKOHOM OOIIECTBEHHO OMAacHOE JeSHUE U CIIOCOOHOE HECTU 3a HETrO YTOJIOBHYIO

OTBCTCTBCHHOCTD, T.C. XapaKTCPUIYIOIICCCA YKa3aHHBIMH B 3aKOHEC IIPU3HAKAMMU:



OO0s13aTenbHbIE IPU3HAKUA XaPAKTEPHU3YIOT JI000€ JIUI0, KOTOPOE MpU3HAETCS
cyObekToM mpectymieHus. B cootrBerctBum co cr. 19 YK PO cyOnekrom
MPECTYIJICHUSI MOXET ObITh (PU3MYecKoe JUI0, JOCTUTIIEE BO3pacTa YroJIOBHOM
OTBETCTBEHHOCTH M BMEHSEMOE 10 CBOEMY NCUXUYECKOMY COCTOSIHUIO. MHOTIA 3TN
MPU3HAKU Ha3bIBalOT OOHUMHU. OTCYTCTBUE XOTA OBl OJIHOTO M3 3THUX IMPU3HAKOB
yKa3blBaeT Ha TO, YTO CYObEKTa MPECTYIJICHUS B JIEUCTBUTEILHOCTU HET, a,
CJIE0BATENBHO, OTCYTCTBYET U COCTAB MPECTYILICHHUS.

N3 53TUX 3aKOHOAATENBHBIX IIOJIO)KEHWM CIIENYET BBIBOJA, YTO JIMIIO,

COBEPILUBILIEE XUILEHUE JINOO BBIMOTATEIBCTBO OPY KU, OOEMPUNACOB, B3PhIBUATHIX
BEILECTB U B3PBIBHBIX YCTPOMCTB, CTAHOBHUTCS CYyOBEKTOM MPECTYIUIEHUS B paMKax
cT. 226 YK P® mnpu ycnoBud, 4TO OH JIOCTUT Bo3pacTa 16 5er u daBisercs
BMEHseMbIM. OJHOBPEMEHHO OH MOJIEKUT YrOJIOBHOM OTBETCTBEHHOCTH W MpHU
OTpaHUYCHHOMW, WM YMEHBIICHHOW, BMEHSAEMOCTH, KOTOpas: BO-IEPBBIX, SBISAETCSA
COCTOSIHUEM BMEHSIEMOCTH U HE YCTPaHAET YTOJIOBHON OTBETCTBEHHOCTH; BO-BTOPBIX,
MOXKET YYUTBHIBATHCA CYIJOM NPU HA3HAYEHWU HAKA3aHUS W, B-TPETbUX, MOXET
CIIy’KUTh OCHOBAHHMEM JIJISI IPUMEHEHUS MEP MEAMIIMHCKOTO XapaKTepa.
Takum oOpa3oM, MpU XUIIEHHWH WIM BBIMOTATEIbCTBE OPYXKHUS, OOEMpPUITACOB,
B3pbIBYATHIX BEILIECTB U B3PBIBHBIX YCTPOUCTB CyOBEKTaMU OyIyT SIBISATHCS JIMILIb TE
JMIA, KOTOPBIE AOCTUINIM BO3pacta 16 JIeT U SIBISAIOTCS MOJHOCTBIO WM YaCTUYHO
BMEHSIEMBIMH.

Bo Bropom maparpade  Tpereld  riaBbl  PACKPBITHl  MPU3HAKH,
XapaKTepU3yIOIINe CyOBEKTUBHYIO CTOPOHY CT. 226 YK PO.

CyObekTUBHAasT ~ CTOPOHA  MPECTYIUIGHHS  OTHOCUTENBHO  CJIOKHOE
o0Opa3oBaHMe, COCTOAIIUE U3 PsAJa B3aUMOCBS3aHHBIX COLIMATIBHO-TICUXOJOTHYECKUX
AJIEMEHTOB, UMEIOIIMX 00Illee U 0COOEHHOE YroJOBHO-MpaBoBoe 3HaueHue. K HuM
OTHOCATCA: BHUHA, MOTHUB, LI€JIb MPECTYIIEHUS, SYMOLMOHAIIBHOE COCTOSHUE JHULA B
npolecce coBeplieHus npectymieHns. CoraacHO HbIHE IEMCTBYIOIIEMY YTOJIOBHOMY
3aKOHOJIaTEIbCTBY BUHA HEOOXOIMMBIN 00s13aTeIbHBIN MPU3HAK MPECTYIUVICHUS, €ro
rcuxosiornyeckoe coxaepxkanue. B YronoBnom koxpekce Poccuiickon denepannu

1996 r. TFOBOPUTCs, YTO JIMIO IMOAJICKUT YFOHOBHOﬁ OTBCTCTBCHHOCTH TOJIBKO 3a TC



neiictBusi (Oe3melicTBHE), HACTYNUBIINE OIMACHbIE MOCIEACTBUS, B OTHOIICHUU
KOTOPBIX yCTaHOBJIEHA ero BuHa (cT. 5). Takum 006pa3oM, MpU OTCYTCTBUU BHHBI B
NesSHUW JIMIa, €ero COBEPIIUBILIErO0, OTCYTCTBYET CyOBEKTHBHAs CTOpPOHA
IIPECTYIUIEHUS, & 3HAYUT U COCTAB IIPECTYIUICHUS.

Wrak, omnpenerneHre BUHBI MOXHO C(POPMYIHPOBATH CIEAYIOIIMM OOpa3oM:
«BuHa 3TO MpelyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM MICUXWYECKOE OTHOILLICHUE JIULA B
dopMe ymbIcTa WIA HEOCTOPOKHOCTH K COBEPUICHHOMY JESHHIO U €ro
HOCIIEACTBUSIM, BBIPAXKAIOIIEEe OTPULIATENIbHOE WM O€3pa3InyHOE OTHOILIEHUE K
MHTEpecam JINYHOCTH WM OOILECTBAY.

MoTuB, 1uenb, OSMOLHMHU, XapaKTEpHU3ys MCUXUYECKYI0 JI€SITEIbHOCTh
BUHOBHOTO B CBSI3M C COBEPILIECHUEM MPECTYIJICHUS, BXOIAT B CYOBEKTUBHYIO
CTOPOHY IIPECTYIUICHUS YEPE3 YMBICET U HEOCTOPOKHOCTH ((hOPMBI BUHBI).

Takum oOpa3oM, uCXOAs U3 BBILE M3JI0KEHHOIO, MbI MOXEM
KOHCTaTUpOBaTh, YTO MO CYOBEKTUBHOM CTOPOHE XMILIEHHE JINOO BBIMOTATEIbCTBO
Opy>kHsi, 00EPUNACOB, B3PBIBHBIX BEILIECTB M B3PHIBHBIX YCTPONUCTB BO3MOKHO JIMIIb
C yMbInieHHON (opmoit BuHBL.  TO €CTh, JUI0O OCO3HAET, YTO COBEPIIACT
OOILIECTBEHHO — OMNAacHOE JIeIHHE, HAIPaBJICHHOE HAa HE3aKOHHOE, 0e3BO3ME3IHOE
U3BATUE OpYXKHUs, OOENpPUIIacOB, B3PBHIBHBIX BEIIECTB U B3PBIBHBIX YCTPOMCTB;
MPEABUANT, YTO OT €ro JEUCTBUI HACTYMHUT OOIIECTBEHHO - OMACHBIA pe3yibTar,
Opy>KHe, OOenpuIiackl, B3pbIBHBIE BEILIECTBA U B3PBIBHBIE YCTPOMCTBA OYAYT U3BATHI
y cobctBeHHUKa. [0 BOjeBOMy MOMEHTY OH JKEJaeT 3TOro pe3yibTaTta (IpsiMoin
yMbICEJI) WJIM CO3HATEIbHO JOINYCKAaeT HACTYIUIEHWE JIaHHOTO pe3yibTaTa
(KkOCBEHHBIM  ymbicen). MOTHB, Ledb M HOMOLMOHAJIBLHOE COCTOSIHHE Ha
KBATM(UKAIIMIO HE BIUSIOT, a YYUTBHIBAIOTCS TPH HAa3HAYCHWHM BHUJIAa M pa3Mepa
YTOJOBHOTO HaKa3aHUs 3a XUILIEHUE JIMOO BBIMOTATENbCTBO OPYXKHUsA, OOEMPHUIACOB,
B3PBIBHBIX BEILIECTB M B3PBIBHBIX YCTPOMCTB.

B 3akmroueHnr mNOABEAEHBI WTOTM AUIUIOMHOTO HCCIEIOBAaHHUS, OTPa’KEHBI

OCHOBHBIC BBIBOJHI I1O Ka}KﬂOﬁ rjiaBC HHHHOMHOﬁ pa60TI>I.



