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AKTYAJIBHOCTDb TEMBI NCCJIIEAOBAHUMA: CoBpeMeHHbIE PEIHOYHBIE
OTHOIIICHUSI XapaKTEPHU3YIOTCS HE TOJBKO TOSBICHHEM MHOrooOpasus ¢opMm
COOCTBEHHOCTH U CBOOOBI MPEAIPUHUMATENBCTBA, HO M MPOUCXOMSAIIUM POCTOM,
KaK 3aKOHHBIX CTIOCOOOB OW3HEca, TaK M KPUMHUHAIBHBIX. B ycnoBusx mH)IsImH,
HPKOHOMHUYECKON M MPaBOBOM HECTAOMIILHOCTH yuIepO OT MpecTyruieHui B cdepe
HPKOHOMHUKU HCUUCISETCS MUWUIMapAamMu pyoseil. PaccmaTtpuBaembie MmpecTyIuieHUs
BUJIOU3MEHSAIOTCS, MPUOOPETAIOT HOBBIC, JOCTATOUHO HEU3YUYCHHBIE, KAUECTBEHHBIC
(GopMBL. DTOT MPOIECC ETUKOM OTHOCHTCS U K MOIICHHUYECTBY (XHUIICHUIO YYXKOTO
MMYIIECTBA WM MPUOOPETEHUIO MpaBa Ha YYKOE€ MMYIIECTBO MyTeM OOMaHa WM
370YIOTPEOIICHNS TOBEPHEM').

Ha ¢one '"TpaguumoHHBIX" BHUIOB MOIIEHHUYECTBA (pacHpocTpaHEHHE
3aBEJIOMO MOJJICTBbHBIX JCHEKHBIX 3HAKOB, Mpojaxa (HanabCUUIUMPOBAHHOTO WM
HEJJOOPOKAYECTBEHHOTO  TOBapa, MPEIOCTaBICHUE TMOJIOKHBIX  JOKYMEHTOB)
NOSBJISIIOTCS U HOBBIE. Cpesi HUX: OAaHKOBCKOE MOIIEHHHYECTBO (XHUIIECHUE ITyTEM
HE3aKOHHOT'O TOJy4eHUs KPEAUTOB, MCIOJIb30BAHUE MOJJCIbHBIX aBU30 U T. I.),
KOMIIBIOTEPHOE M CTPAXOBOE MOILIECHHUYECTBO, MOIICHHUYECTBO MPU CHEJIKAX C
HEJIBDKMMOCTBIO, B TOM YHUCJIE UIIOTEKE, B chpepe Majoro OusHeca, U MHOTOE JPYroe.
Pa3BuTHE PHIHOYHBIX OTHOIIEHUI U YaCTHOTO CEKTOpPA XO35ICTBOBAHUS, YBEIIMUCHHE
quciia MPEANPUIATUA W OpraHU3alMi, B TOM uucie B chepe Maloro U CPeaHEro
NpeANPUHUMATENIBCTBA, (PMHAHCOBO-UMYIIIECTBEHHBIX OTHOIIEHUN, YUCa 3aHATHIX B
ATUX CTPYKTypax pabOTHUKOB, 0OOCTPEHHE KOHKYPEHIIMH, BO3PACTAHHE OMACHOCTU
OaHKpPOTCTBA  SIBJISIOTCS  NPEANOCHIIKAMU K BHJIOU3MEHEHHIO W POCTY
MOIIIEHHUYECTBA.

MOLIEHHNYECTBO HMMEET UIMTEJNBHYIO MCTOPUIO. B KpuUMHHAIBbHOU cpene
HAKOTUICH W MPOJIOJKACT HAKAIIMBATHCS OTBIT COBEPIICHUS JAHHOTO MPECTYILICHHUS,
CyOKyJIbTypa 1 OTPaBIBIBAIOIIAS MX CUCTEMA B3TIsA0B. C MOIIIEHHUYECTBOM CBSI3aHA
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IPECTYIHOCTh, @ TAKX€ MHOTHME IPOSIBJIEHUS OPraHU30BAaHHOW MPECTYMHOCTH, YTO
ClieqyeT W3 aHalnh3a HCIOJIb30BaHUA (ajabIIMBBIX OAHKOBCKUX M (PUHAHCOBBIX
JIOKYMEHTOB,  JIEATEIbHOCTH  CIECIMAIbHO  CO3JAHHBIX  JJIi  COBEPILCHUS
MOIIIEHHUYECKUX OIEepanuii pa3iuyHblX (HOHAOB, MPEANPUATUN U KOMMIAHUNA. ITO
00BsICHAETCSI 00beMaMH MPUOBLIN YKa3aHHOTO KPUMHUHAIBHOTO mpoMbicia. C oHON
CTOPOHBI, TOJILKO OJHA CTPEMUTEIHLHO U YMEJIO MPOBEICHHAs Omneparus MPUHOCUT
JI0OXOJ, KOTOpPBIA MOKPHIBAET HE TOJBKO BCE 3aTparbl Ha €€ MOATOTOBKY, HO W
SBJISIETCS. HEU3MEPUMO OOJBIIMM IO CPAaBHEHHUIO C J0XOJaMH MOJyYE€HHBIMH,
Hanpumep, oT Kpaxku. C Apyroid CTOPOHBI, MOIIEHHHUYECTBO U MEHEE PHUCKOBAHHO,
YeM JApYyTHe MPECTYIICHHs POTUB COOCTBEHHOCTH.

BeliensnoxkeHHoe MO3BOJISIET CHAENaTh BBIBOJ, 4YTO IpobiieMa OOpbOBI C
MOIIIEHHUYECTBOM B HACTOSLIEE BPEMS OCTAETCSI BECbMa aKTyalbHOM.

MoOIIEeHHNYECTBO, KaK YK€ OTMEYaoCh, B HCTOPHUM POCCHICKOTO IpaBa
paccmaTpuBaeTcss JaBHO. YK€ HMeeTcsa Oorarblii ombIT 1o OOHapyXeHHIO,
paccieloBaHul0, KBAIM(PUKAUUKA JAHHOrO mpecTymyieHus. OJIHaKO MOSBISIOTCA
HOBBIE€ BU[IbI MPECTYMHBIX ACSHHUM, KOTOphIE (PAKTMUECKH HE OCBEIIEHbI B paMKax
Yronosaoro konekca Poccuiickoit ®enepaunu. Peup uaeT o NpOTHBONPABHBIX
nercTBUsIX B nH(opmaImoHHoi chepe (hprukepcTBO, XaKepCTBO U PATUONTUPATCTBRO).

Mexnay TeM U CyIIECTBYIOIINE BHUJIBI MOILIEHHUYECTBA HA MPAKTUKE BBI3BIBAIOT
OTNpEENCHHbIE TPYIHOCTH NMPHU KBATU(PHUKALIUU.

[TpakTHKa MOKa3bIBAET, YTO HEKOTOPYIO CIOKHOCTH Uil paOOTHUKOB CIIEACTBHUS
(1o3HaHMS) IPEACTABISET XapaKTEPUCTHUKA TAKOTO IIUBUIILHOTO MOHATHS, KaK "MpaBo
Ha 4y»o0e UMylecTBo". UMEHHO Ha 3TOM, BTOPOM KBaIU(PUIMPYIOIIEM MpU3HAKE
NOHSTHS MOILIEHHUYECTBA MOXKET 0a3upoBaTbCsl WHKPUMHUHHPOBAHUE TOMY WIH
uHoMy Jinily cr. 15 YK P®. U3 oueHku ciaeAcTBUEM (JI03HAHUEM) TPakIaHCKO-
MIPaBOBOTO MOHSTHS: "PpHOOpETEHUE TIPaBa Ha Yy>KO€ UMYIIECTBO" MTPOUCXOIUT KaK
Obl '"mepepacTaHue" TPaKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH B  YTOJOBHO-
NpaBOBYIO. A OT 3HAHMS M OILEHKUM OTACJbHBIX TIPAXKIAHCKO-TIPABOBBIX HOPM

3a494aCTYyI0 3aBUCHT KBaJII/I(l)I/IKa]_II/IH MOIICHHUYCCTBA.



Bropoii mpobiiemoii, kKak OBLIO OTMEUEHO BHINIE, SIBISICTCS KBATH(PUKAIIHS
HOBBIX BHJIOB MOIIICHHHYECTBA.

YronoBublii kogekc P®, BcTtynuBmuid B AcictBue ¢ 1 auBapa 1997 rona, He
MO3BOJISIET B TIOJTHOW Mepe OOPOTHCS ¢ STUMH PA3HOBUIHOCTSIMHU.

[Io wmacmrabaM TpPUYMHEHHUS Bpeda OCO0YyI0 TpYMNIy 3SKOHOMHYECKUX
MPECTYIJICHUH COCTaBJISIOT MOIIEHHUYECKUE XHUIIEHUST B OOJACTH KpPEIUTHO-
¢uHAHCOBBIX OTHOIICHMH. IMEHHO B 3TOM HampaBiIeHHHM Ha MPAKTUKE BO3HUKAIOT
CII0)KHOCTH. Peub maer o0 OTrpaHMYE€HNH MOUIEHHUYECTBA, MPEIYCMOTPEHHOTO CT.
159 YK P®, ot apyrux mnpectymieHHd B cepe dKOHOMUYECKOU eSITeIbHOCTH,
COBEPILIAEMBIX C ITOMOILIbIO OOMaHa.

Hcxons u3 cnenupuku o0bEKTa MOIIEHHUYECKOIO MOCITraTelbCTBa, KOTOPHIM
ABJIAETCSI 4Yy>)KOE€  MMYIIECTBO WJIM MPAaBO HA YYyXKO€ HMMYLIECTBO, BO3HUKAIOT
TPYAHOCTH U IIPU ONPEAEICHUN MOMEHTA OKOHYaHUS JAHHOTO IPECTYIUICHHUS.

PaccmoTpenne 53THX BONPOCOB KBaNU(UKALKUKW MOIICHHUYECTBA SIBISETCS
OCHOBHOM LIEJIbI0 JAHHOW TUIIJIOMHON paboThI.

KoHeYHO, yuuTBIBasi CIIOKHOCTH IOCTABJIEHHBIX BOIIPOCOB, LIEJIBIO HACTOSILETO
UCCJEIOBAHMUSI HE CTaBUTCSA pa3padOTKa pEeKOMEHIAaUWid  JUIsl MPaKTHUYECKOU
JESITEJIbHOCTH 110 BCEM BOIIPOCaM KBaJIM(PMKALIUK MOILIEHHUYECTBA.

[enb nccnenoBanust 00ycIoBUIIa MOCTAHOBKY U PEIICHUE CIEIYIOIINX 3aau:

1) pacKpbITh MOHATHE U MPU3HAKU XUIICHUS;

2) 1aTh YyroJIOBHO-NPABOBYIO XapaKTEPUCTUKY MOIICHHUYECTBA;

3) uccienoBarb KBanuUUUPYIONIKE NPU3HAKA MOIIICHHUYECTBA;

4) BBISIBUTH OTJIMYME MOILIEHHUYECTBA OT CXOJHBIX COCTABOB MPECTYIICHUN;

5) 0000UMTH U MTPOAHATU3UPOBATH CYJICOHYIO TPAKTUKY U CTATUCTHKY;

MeTo00THYecCKyl0 OCHOBY palOThl  COCTaBISIIOT Kak  OOIIeHAYYHBIH
JAANIEKTUYECKU METOJ TO3HAHUS, TaK U YACTHO - HAYYHbIE METO/Ibl: HICTOPUUECKUH,
CPaBHUTEIHHO-TIPABOBOM, (OPMaTHLHO-IOTHUECKHH, CTATUCTUYECKHUM U JIP.

PaboTa cocTouT U3 cneAyrommux CTPYKTYPHBIX 3JIEMEHTOB: BBEACHUS, YETHIPEX

TJIaB, 3aKJIIOYCHUA U CITMCKaA HCII0JIb30BaHHOM JIATCPATYPHI.



OcHoBHOe coaep:kaHue padoThI

[lepBass TmaBa pacKpblBaeT TIOHATHE XWINEHWA W  TPHU3HAKH  €T0
XapaKTepU3yIollue: T.€. MOIIEHHMYECTBO — 3TO (opMa XMILIEHHUS, MOTy4YUBILIAs
BEChbMa MIUPOKOE PACTIPOCTPAHCHHE B COBPEMEHHBIX YCJIOBHSX JKM3HHM OOIIECTBAa U
rocyaapctBa. W, mpexae BcCero, 3TO CBS3aHO C TOSIBJICHHUEM HOBBIX BHJIOB
MOIIICHHUYECTBA, paHee HE M3BECTHBIX POCCUMCKOMY YroJloBHOMY mpaBy. IlombiTka
3aKOHOJAATeNs] UATH B HOTY CO BPEMEHEM OTpa3Wiach B MOCIEAHUX H3MEHEHUSIX
VYromoBHoro koaekca. M3yueHHe W OCMBICIEHHE JTHX HU3MEHEHHN M aHaiu3
CUTYallMM B OOUIECTBE MO3BOJISET CYJIUTh O TOM, YTO B YTOJIOBHOM 3aKOHOJATEIbCTBE
CYILIECTBYET MHOKECTBO MPOOEIIOB, TPEOYIOUIUX JOPAOOTKH B OJIMKailiee Bpemsi.

B nocneanue roapl pacnpocTpaHeHUe TPUOOPEN TaKKUe BUIbI MOIIICHHUYECKUX
0oOMaHOB, KaK TOJIyYCHHE UYYKOTO HMMYIIECTBA WM TpaBa Ha MMYIIECTBA ITyTEM
OOMaHHBIX OIepaliii ¢ KPSAUTHBIMU KapTaMu; MOTy4YeHue aBaHca (Ipe1oIuiaThl) Mo/
MIPEIJIOTOM TIPEIOCTABICHUS TOBAPOB U T.II.

«Hoy-xay» B 3TOH cdepe MOKHO CUMTATh HCIOJb30BAaHHUE KOMIIBIOTEPOB U
KOMITBIOTEPHBIX TEXHOJOTUW MPU COBEPIICHUU MOIICHHUYECTBA. Pa3HOBHUIHOCTHIO
MOIIIEHHUYECTBAa  MyTeM  oOMaHa  CJIeQyeT  CYUTaThb  «KOMIIBIOTEPHOE
MOIIEHHHYECTBOY», PU KOTOPOM BUHOBHBIN BBOJIUT B KOMITBIOTEP 3aBEIOMO JIOKHYIO
UH(OPMAITUIO C LIETBI0 3aBIaJCHUS YY)KUM MMYIIECTBOM WA MPUOOpPETEHUs MpaBa
Ha UMYIIECTBO.

Kpome Toro, kadecTBEHHbIE W3MEHEHHUS TMPETEpPIHeN U TMPECTYMHBIA MUp.
HeBupanueiii  pazmax mpuoOpenia oOpraHu3oBaHHas W OpodeccuoHaIbHas
MPECTymHOCTh. Bce 3To 00ycoBIUBAET OnpeeeHHbIE TPYAHOCTH B KBaTU(DUKAIIUU
MPECTYIJICHUH, B TOM YUCJIE ¥ MOIIIEHHUYECTRA.

B »stoi cBsa3u B YTroaoBHBIM KojaekCc P® BKIIIOUEHBI TaKWe HOBBIC BHJIbI
HDKOHOMHYECKUX TPECTYIUICHUH KakK: JDKENpEeANpPEeHUMATeNbCTBO, HE3aKOHHOE
MOJIyYeHHUE KPEAUTA U TIPOUKe.

Takum oOpa3zoM, KBanupUUUPYsT MOUIEHHUYECTBO, CJIEIYET MPUHUMATH BO
BHUMaHUE Psii OOCTOSITENBCTB, C YUETOM MEHSAIOIIEHCS 0OCTaHOBKHM B OOILECTBE, a

TaK XK€ I[CﬁCTBYIOH.IGFO 3aKOHOOATCIIbCTBA.



BypHO pa3BuBaromascst TeXHUKa ¥ IKOHOMHKA OTIPEICTICHHBIM 00Pa30M BIHSIOT
U Ha TMOSBJICHWE HEU3BECTHBIX YIOJOBHOMY 3aKOHOJATEIbCTBY MPECTYIUIEHU B
chepe BBICOKMX TexHOJIOTHH. B cBoro ouepenb, yrojoBHOE 3aKOHOAATEIHCTBO
Poccum He ycmeBaeT OTCIEXKUBATH CTOJNb CTPEMHUTEIBHOE pPA3BUTHE HAYYHO-
TEXHUYECKOTO Iporpecca, a TeM 0oJiee OrepaTUBHO pearupoBaTh HA MPOSIBICHUS U
MOSIBJICHHUS HOBBIX "BUAOB" W "moaBuaoB" nmpectymuieHuid. "Jle-hakTo" nmpecTynmHuKu
UAYT BIEPEAH TOCyAapcTBa MO CTENEHU Pa3BUTHSA HAYYHO-TEXHHUYECKOTO IIporpecca,
a TOCYJIapCTBO B JIMIIE 3aKOHOJATENS IBHO HE YCIIEBAET, "'ne-tope', u3/1aBaTh 3aKOHBI,
Kaparolye NHTEIJIEKTYaIbHbIX IPECTYITHUKOB.

Bropas rnaBa mocBsllleHa TOHATHIO U YTOJIOBHO-TIPABOBOM XapaKTEPUCTUKE
MOIIIEHHHYECTBA PACKPbIBas: 00bEKTUBHBIE IPU3HAKU U CYObEKTUBHBIC TIPU3HAKH.

B Tpetbeil T11aBe paccMaTpUBaIOTCA KBaTU(DUIIMPYIOIINE TPU3HAKHY.

UeTrBepTras raBa NPUBOAUT OTIMYUE MOIICHHHUYECTBA OT CXOJIHBIX COCTaBOB
MIPECTYIJICHUMN.

[Ipy HamMcaHuu  JUIUIOMHOM  paOOThl  MCHOJIb30BaHbl  JACHCTBYIOIIHE
HOPMATUBHO-TIPABOBbIE aKThl, YUEOHUKH M ydeOHbIE TOCOOHUS MO YTrOJOBHOMY H
MEXJIyHApOJIHOMY  TIpaBy, MoOHorpaduu, a TakKe aKTyaJlbHble CTaTbU
MEPUOINIECKUX U3TaHUM.

3akJ/l0ueHue paboThl OTpakaeT OCHOBHBIE BBIBOJIBI aBTOPA, CACIAHHBIC B XOJI€

BCCI'O BBIITYCKHOT'O HCCJICJOBAHUS.



