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AKTYAJIBHOCTb TEMBbI NCCIEJOBAHUS: «YOuiicTBO,
COBEpIIEHHOE B coOCTOSHHHM addekTay O0OYCIOBICHA TEM, YTO HAa MPOTSKCHUH
nocyienHux JierT B Poccum coxpaHsieTcs CloXKHas KpUMHHANIbHAs CUTyalusi. beicTpo
UJET BBEPX KpWBas HACWIHCTBEHHBIX TMIPECTYIUIEHHHA. B Hayke pocCHIICKOTO
YTOJIOBHOTO TpaBa TaKue MPECTYIUICHUs IPUHATO KJIACCUPUIIMPOBATH B 3aBUCUMOCTHU
OT HaJUYMs CMSTYAIOIIKUX U oTsArdaronmx oocrosarensctB. C yuerom 3toro B YK PO
BBIJICIISIFOTCSL BUABI YOUHCTBA TPH CMSTYAIOMUX 00CTOATEeNbCcTBaX. OMHUM W3 HUX
SBIsIeTCS YOUICTBO, coBepIiieHHOe B cocTtosiHuu addekra (ct. 107 YK PD). Bmecre ¢
TeM, B Cy/IcOHOH MpaKTHKE MPU KBaTU(UKAITUN YOUICTB, COBEPIICHHBIX B COCTOSHUAN
ad(dexTa 3a4acTyr0 BO3HHKAIOT BOMIPOCH IPABOMEPHOCTH TIPUMEHEHHS JTaHHOMN
MIPaBOBOM HOPMBI, BBI3BAHHBIC OMPEEICHHOM CJIOKHOCTHIO OMPEIEICHUS CamMoro
MOHATHS  «adeKT», TMOCKOIbKY TPABWIBHO OIMPEISIUTh COCTOSHHUE BHE3AITHO
BO3ZHUKIIIETO CHJIBHOTO JYIIEBHOTO BOJIHEHUS TMOa4Yac ObIBaeT CIIOXKHO, a MOPOU M
3aTPyIHUTEIIBHO TaKe CIICIUATUCTaM.

B yronoBHom 3akoHoparenbcTBE Poccum TONBKO 3a TpU MPECTYIUIEHUS,
COBEpIIIEHHBIE B COCTOSIHMM addekTa, YCTaHOBJIEHA MOHMKEHHAsT OTBETCTBEHHOCTD:
3TO0 yMmbinieHHoe youiictBo (cr. 107 YK P®), npuunHeHHe TSKKOrO W CpeaHei
TspKkecTr Bpena 370poBbio (cT. 113 YK P®). Cocrosinue addexra npu coBepiieHUn
WHBIX  TIPECTYIUIEHUA  HE  TPHU3HAETCA  CMSTYAIOIMM  OTBETCTBEHHOCTH
00CTOSTEILCTBOM, XOTSI MOXKET OBITh PacIEHEHO KaK OOCTOSTEIHCTBO, CMATYAIOIICE
Haka3aHue. PasHuiia Mexmay oOCTOSTEIhCTBOM, CMSTYAIOIIMM OTBETCTBEHHOCTh, U
00CTOSATEILCTBOM, CMSATYAIOIIMM HaKa3aHHWE, 3aKirodaeTcs B ciemyromeM. IlepBoe
YYHUTBIBACTCS TIPH KOHCTPYHPOBAHUHU COCTaBa MPECTYIUICHUS, M €T0 HAIMYUE HAXOIUT
OTpaXEHUE B CAHKIMUMU CTaThU. BTOpoe yuYWTHIBAETCA JHINb TPH Ha3HAYCHUHU
HaKa3aHWs W HE BIMACT Ha KBaaUUKAIMO coaessHHoro. CemoBaTelbHO, COCTOSHUE
abdexTa, eciu OHO BBI3BAHO MPOTHUBOMPABHBIM WM aMOPAIBLHBIM TOBEACHUEM
MOTEPIICBIIETO, TPHU  COBEPUICHWU  JIIOOOTO  TPECTYIUICHUS  MPU3HACTCS
00CTOSITENILCTBOM, CMATYAIOIUM HakazaHue. M Toibko mpu coBeplleHuH yOuiicTBa,
NPUYMHCHUH TSHKKOTO WM CPEHEH TSOKeCTH Bpeda 3I0POBBI0 TaKOE COCTOSHUE

IIPHU3HACTCA O6CTO§IT€HBCTBOM, BIIMAIOIIMM Ha KBaJII/I(i)I/IKaIII/IIO. BI)I,Z[@JIeHI/IC 9THUX



MPECTYIJICHUH B KauyeCTBE CAMOCTOSITEIIBHBIX COCTABOB OOBSICHSETCS, BUIUMO, TEM,
9TO B cocTossHMM adeKTa Jaie BCero COBEPIIAOTCS MPECTYIUICHUS UMEHHO MPOTUB
JUYHOCTH. OMOIMOHAJIbHBIN "B3phIB" BHHOBHOIO, HAaXOSIIETOCA B COCTOSIHUU
CUJIBHOTO JYUIEBHOTO BOJIHEHMS, BBI3BAHHOIO HEIMPABWIbHBIM  IOBEICHUEM
MOTEPIEBILIETO, HAIIPABJIEH, KaK MPAaBUJIO, HA JIMYHOCTh MOTEPIIEBUIET0, HA TBOPIIA TEX
WM UHBIX IEUCTBUI, a HE Ha €ro UMYIIECTBO WK Kakue-11u0o uHbie Orara.

[IpecTymnenus, coBepmieHHBIE B  CcOCTOSIHUM — addekTa, OTHOCATCI K
YMBIIUIEHHBIM. OCHOBaHUSIMM  JUIsi OTHECEHHMS] HUX K IMPECTYIUIEHUSAM  CO
CMATYAIOMIMMHU  OOCTOSITEILCTBAMHU  BBICTYINAIOT JBa MOMEHTa. Bo-TiepBhIX,
MIPOTHUBOMNPABHOE WM aMOPAIIBHOE IMOBEAECHUE MOTEPIEBIIErO, T.€. 'BUHA" >KEPTBBL.
Bo-BTOpBIX, HAX0XJACHUE BUHOBHOTIO JIMI[A B MOMEHT UX COBEPILICHUS B COCTOSTHUU
abdexra. Ilpu OTCYTCTBUHM OJHOTO U3 JAHHBIX OOCTOSATENIBCTB  HEJb3S
KBAIM(PUIIUPOBATH COJESHHOE, Hampumep, no cr. 107 YK PO, 1. e. xak yOuiicTso,
coBepiieHHOe B coctosiHuM addexra. MHade roBops, 06a 0OCTOATENbCTBA JOJDKHBI
OBITh YCTAHOBJICHBI M JIOKa3aHbl B COBOKYMHOCTH. bojiee Toro, HE0OX0AMMO, YTOObI
MMEHHO NPOTUBONPABHOE WA aMOpPAIbHOE IMIOBEICHHE IMOTEPIEBIIETO BbI3BAIO
cocTtosiHue adexkTa BHHOBHOTO M HEMOCPEACTBEHHO MPEIIIECTBOBAIIO EMY.

Takum o6pazom, s kBamuukanuu cogessHuoro no cr.ct. 107 u 113 YK PO
CJIeAyeT YCTaHABINBATD:

- OOBEKTHBHBIE OOCTOATENILCTBA, MPEIIICCTBOBABIINE MPECTYIJICHUIO, TaKUE
KaK HEMPaBOMEPHOE WJIK aMOPaJIbHOE MOBEJICHUE MOTEPIIECBIIETO;

- TMOMHMO WHBIX MPU3HAKOB COCTaBa IMPECTYIUICHUS, HAJIUYHUE COCTOSHHS
adpexra BUHOBHOTO JHMI[a B MOMEHT COBEpIICHHUS TMPECTYIJICHUS, B3aUMOCBS3b
MPECTYIUICHUSI U TOBeneHus noreprnesmiero. Heooxoaumo moka3ate TOT (akt, 4TO
MMEHHO TIOBEJIEHUE MOTEPIEBIIETO MOCITY U0 MOBOJOM JIJIsi OTBETHBIX JICUCTBUN B
OTHOILIEHUH €TO.

[ToTeprieBmmii B apeKTUPOBAHHBIX MPECTYIUICHUSAX, B OTJIMYME OT MHOTHX
UHBIX MPECTYIUIEHUH, urpaer ocoOyioo poib. VMEeHHO mnpoTUBONpPABHOE WU
aMOpaJbHOE TOBEICHNUE MOTEPIICBIIIETO BHI3BIBACT COCTOsSIHUE apekTa y BUHOBHOTO,

OpyU KOTOPOM Yy HEro BO3HUKAET U pealIn3yeTcsl yMbIcel Ha YOWUICTBO WM



OpUYMHEHHE Bpela 3J0pOoBbI0 moTeprieBliero. I[loatoMy Ooiblioe 3HaYEHHE
npUOOpETaeT BBIICHEHUE HPABCTBEHHO-TICUXOJOTHYECKOTO OOJHMKA MOTEPIIEBILIETO,
O0COOEHHOCTEW ero moBeneHHUs B ObITy, Ha padoTe, BO B3aMMOOTHOIICHUSX C
OKpYXXaloIuMH, ceMbed. Tpelyercsa crnenuasbHOE HCCIEAOBAaHUE JIMYHOCTH
MOTEPIIEBIIETO OT NPECTYIJICHUSI B COCTOSIHUM addeKTa.

B nayuyHoli W ydeOHOW mnuTepaType IO YTrOJOBHOMY IIpaBy, HOPUIUYECKON
ncuxojioruu  mpobsieMa addekTa Kak HCKIIOYUTEIBHOTO COCTOSIHUS —TICUXHUKH
MOAHUMAETCSl HE BIepBbie. Enie B Hadajie MPOLLIOTO BEKa BBIJAIOUIMICSA YUYEHBIN,
crienuairucT B obnactu yronoBHoro mpaBa mnpodeccop H.C. Taranues, oOparmias
BHUMaHHE Ha YroJIOBHO-TIPABOBOE 3HaUeHUE NMOHATHS addekTa (HU3n0I0ruuecKkoro u
[aTOJIOTUYECKOI0), CYIIECTBOBAHUE PAa3HBIX TOUYEK 3PEHMS Ha 3TOT (PEHOMEH "Kak co
CTOPOHBI TE€OPETHYECKOM, TaK MW MPAKTUYECKOW', TIMOAYEPKUBA, HACKOJIBKO
OCTOPOIKHO CIIE/yeT TIOAXOANTE K €ro OLEHKe .

Teopernueckol OCHOBOIl JaHHOM PadOThI SBISIIOTCA TPYIbl BHIHEHIINX
YUEHBIX - TEOPETUKOB YTOJIOBHO — IPABOBOM HAYyKH.

IMnMpuYeckoi 0a30M COYKHT 3aKoHOAATEILCTBO Poccuiickoit denepanuu,
paHHee NIeliCTBOBaBIIEe 3aKOHOAATENbCTBO Poccum, 3aKOHOATEIBCTBO 3apyOekKHBIX
CTpaH, a TaKXKe Marepuaibl CyJeOHOW MpPaKTUKU, B TOM uHcie W PecrmyOmuku
Xakacus.

OO0beKT JaHHOTO0 HCCJIeJOBAHUSA MOXET ObITh ONPEAENICH KaK COBOKYMHOCTb
OOIIECTBEHHBIX OTHOIICHHM, BO3HUKAIONINX B CBA3U C CO3JaHUEM WU MPUMEHEHHEM
YTOJOBHO-TIPABOBBIX HOPM, YCTaHABIMBAIOIIUX OTBETCTBEHHOCTh 3a MPECTYIJICHUS
MPOTHUB >KU3HU, COBEPIICHHBIE B COCTOSIHUM addekTa.

IIpeamer wuccaenoBaHuss OyAyT COCTABJSATb: HOPMBI U HHCTUTYTHI paHee
JIEMCTBOBABILIETO M COBPEMEHHOTO YTOJOBHOTO, OTEYECTBEHHOIO M 3apyOe:KHOTO
3aKOHOAATENbCTBA O MPECTYIUIEHUSX MPOTUB MKU3HHU, COBEPIICHHBIX B COCTOSIHUM

addexTa; MaTepHralibl CyJeOHOM MPAKTUKH.

! Taranues H.B. pycckoe yronosaoe npaso. Yacts o0mast. Tom 1. — M., 2014. — C. 384.



Henab nanHoii padoThl - KOMIUIEKCHOE HCCIIEOBAHUE MPECTYIUIEHU MPOTHUB
KU3HU, COBEPUICHHBIX B COCTOSHUM addekra ¢ TOUYKH 3PEHHUS POCCHIICKOTO
YrOJIOBHOTO  TpaBa, pa3paboTKa  NPEJIOKEHUM 1O  COBEPLICHCTBOBAHUIO
COOTBETCTBYIOILIETO 3aKOHOAATENIbCTBA U PEKOMEHJALIMI IO €r0 NPUMEHEHHUIO.

JU1s1 JOCTHIKEHHS JAHHOM LeJIH CTABATCS CJIeAYIOILHe 3aJa4M:

- paccMOTpPEeTb  HUCTOPUIO  PAa3BUTUS W CTAHOBJIECHHA  YI'OJIOBHOTO
3aKoHO/aTenbcTBA Poccun 00 OTBETCTBEHHOCTH 3a YOHICTBO, COBEpIIECHHOE B
cocrosinuu adexra;

- MPOAHAIM3UPOBATh NMOHATHE aP(PEeKTa KaK NCUXOJIOTUYECKYIO U YTOJOBHO —
MIPaBOBYIO KaTE€rOpUIO;

- BBIIBUTb OCOOCHHOCTH YTIOJIOBHO — IPAaBOBOW HOPMBI, XapaKTEpPHU3YIOIIEH
yOHIICTBO, COBEpIIEHHOE B cocTosHMU addexta u npoOjeMbl €€ NPUMEHEHUs B
CyJ1IeOHOM MpaKTHKE.

B kadecTBE METOJIOB UCCIIENOBAHUS UCIIOIB30BAIUCH JUATEKTUYECKUN TTOIXO0/
K aHaJIM3y COOTHOIIECHHsI OOLIero, OCOOEHHOIO0 M OTIAEIbHOr0, OOUIEHAy4YHbIE U
YaCTHO-HAyYHbIE METOAbl MCCIIEOBAHUA: CUCTEMHBIM NOAXOJ, HCTOPUYECKUH,
JIOTUYECKUM, CPAaBHUTENBHO-TIPABOBOM, (POPMATIbHO-IOPUANYECKUI U IPYTHUE METO/BI.

CTtpykrypa padoThl COCTOMT U3 BBEACHUSA, TPEX TIJIaB, OOBCAUHSIONIMX IIATh

naparpadoB, 3aKJIIOYCHHS U CIICKA UCTIOJIb30BAHHOM JIUTEPATYPHI.

OcHoBHoOeE cojiep:kaHue padoThI

[lepBast rmaBa pacKpbIBaeT: TMPECTYIUICHHUS, COBEPIICHHBIE B COCTOSHHUH
apdekra: HCTOPUUECKUN aCMeKT - WCTOPHUS CTAaHOBICHUS OPEBOIIOIMOHHOTO
3aKoHO/aTeNabcTBA Poccun 00 OTBETCTBEHHOCTH 3a YOWICTBO, COBEpPLICHHOE B
cocTostHUU apdekTa U pa3BUTHE COBETCKOTO 3aKOHOAATEIHCTBA 00 OTBETCTBEHHOCTH
3a yOWICTBO, COBEPIIIEHHOE B COCTOSIHMH addeKTa.

Bropas rmaBa mocmsimieHa: ad@dekTy Kak TCHUXOJOTHYECKas W YrOJIOBHO —
NIPAaBOBAasi KaTETOPHsI BBIACTSS: MOHSATHE COCTOSHUS CHUIIBHOTO IYIIEBHOTO BOJHEHHSI
(apdexra). Addekr kak mncuxonoruueckas Kareropus U ap@exT Kak yrojioBHO—

IIpaBOBas KaT€ropus.



Tperpss TnaBa packpeiBaeT: yOWNCTBO, COBEpPIIEHHOE B COCTOSIHMM addekTa:
OCOOCHHOCTH HOpPMBI W aKTyajbHble NPOOJIEMBI €€ NPUMEHEHHUS - MPOOJIEMBI
YCTaHOBJICHHSI BHE3aITHO BO3HUKILIETO CHUJIBLHOTO AYIIEBHOTO BoJiHEHMs (addekra) B
POCCHUNCKOM YroJIOBHO — MPABOBOU JIOKTPUHE U MPOOJIEMBI ONPECICHUs CyObeKTa U
CyOBEKTUBHOM CTOPOHBI MPECTYIJICHUN MPOTUB >KU3HU, COBEPIICHHBIX B COCTOSHUU
addexTa: TCOPETUUECKUN U TPAKTUYECKUMA ACTIEKTHI.

[Ipy HamuMcaHWM JAMIUVIOMHOM  pabOThl  MCIIOJIB30BAaHbl  JACHCTBYIOIIUE
HOPMAaTUBHO-IIPABOBBIE aKThl, YYEOHUKHM MU ydeOHbIE MOCOOHS MO YrOoJIOBHOMY H
MEXIYHApOJIHOMY IpaBy, MOHOrpauu, a TaKKe aKTyaJIbHbIE CTATbU NEPUOJUYECKUX
W3JaHUH.

3akur0oueHue padoThl OTPaXKaeT OCHOBHBIE BBIBOJIbI ABTOPA, C/IEJIaHHbBIE B XO/1€

BCCI'O BBIITYCKHOT'O HCCJICIOBAHUS.



