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AKTYaJIbHOCTh TeMbI MCCJIeI0BAHUS ONPEIEIIETCS TEM, UTO I0OpUANYECKUE (HaKTBhI,
CBSI3bIBAs IPAXKAAHCKO-TIPABOBBIE HOPMBI C KHU3HBIO, IPEICTABISIOT COOO0M KITI0UEBOE
3BEHO B MEXaHU3ME PEryJIMpOBaHUS UMYIIECTBEHHbBIX U CBSI3aHHBIX C HUMH JIMYHBIX
HEUMYIIECTBEHHBIX OTHOIICHUU. [[s TOro, 4TOOBI MPaBOBBIE HOPMBI MOPOKIAIH,
U3MEHAJIM M TpeKpallajgd  TpakJaHCKUE IPAaBOOTHOLICHHUS, HEOOXOIUMO
HACTYIUIEHHME NPEIyCMOTPEHHBIX 3aKOHAMU M UWHBIMU IIPAaBOBBIMH aKTaMHU
KU3HEHHBIX OOCTOSITENICTB, UMEHYEMBIX TPAXTAHCKUMH IOPUAMYECKUMU (PaKTamMHu.
B 3TOM KadecTBe BhICTyHarOT pa3HOOOpa3HbIE CIEIKU, aKThl OPraHOB IOCYIapCcTBa U
OpPraHOB MECTHOT'O CaMOYIIPaBJICHUs, CyJCOHbIC PEIICHHS, IOPUANUECKHUE MTOCTYIKH,
IOPUUYECKN 3HAYMMble COOBITUS W T.A1. VIMEHHO OHM 00ecrneuyuBarOT JUHAMUKY
rpa)</1aHCKUX MPABOOTHOLIEHUM: UX BOSHUKHOBEHHUE, pPa3BUTUE U NpekpanieHue. Kak
BUJHO, (hyHIaMEHTaIbHAsI POJIb IOPUANUECKUX (PAaKTOB B MPABOBOM PETYIMPOBAHUU
OOIIIECTBEHHBIX OTHOILIEHUH 3aKII0YAETCs B TOM, YTO OHH SIBJISIIOTCS OCHOBAaHUSIMU
BO3HUKHOBEHHUSl TPaXJAaHCKUX MpaB U oOs3aHHOCTeH. [loaTromMy MM mOCBALIEHO
abCoOI0THOE OOJILIIMHCTBO HOPM, Kak camoro I'paxknaHckoro kojaekca Poccuiickoi
®enepauyy, Tak U W3IaHHBIX B €r0 pa3BUTHE HOPMAaTUBHO-NPABOBBIX aKTOB. BHe
WHCTUTYTA IOPUINYECKUX (DAKTOB U, MPEXKAE BCErO CHEIOK, HE MOTYT 3(PPEKTHUBHO
byHKIHOHUPOBaTh Takue cdepbl OOIIECTBEHHON KU3HM KakK MPOU3BOJCTBO,
TPAHCIIOPT, CTPOUTENBCTBO, TOPrOBIs M MHOrue apyrue. Cucrema IOpPHUIAWYECKUX
(aKkTOB, YETKO OYEPUEHHBIX B TPaXJAHCKOM 3aKOHOJATENIbCTBE, a TaKKe
CBOEBPEMEHHO, IOJIHO U IOCTOBEPHO YCTAHOBJIEHHBIX B IIPOLIECCE MPABOITPUMEHEHUS
- 3TO OJHA U3 OCHOBHBIX FAPAHTUI YCTOWYMBOCTHU TPaxAaHCKOro odopora. I[Tomumo
TOTO, 4YTO IOpUAMYEcCKHe (HaKThl SIBISIFOTCS  OCHOBAHHMSIMH  TPAKIAHCKUX
IPABOOTHOUIEHUM, OHU OKAa3bIBAIOT CYIIECTBEHHOE BIUSHUE HAa MEXaHU3M
paBOOOpa30BaHUs, BBI3bIBAIOT HW3MEHEHMS JEHCTBYIOLIETO 3aKOHOAATENbCTBA,
OPUHATHE HOBBIX HOPM.

O0beKTOM  HCCIeI0BAHHUSL  BBICTYNMAIOT  OOIECTBEHHBIE  OTHOIICHMS,
CKJaJpbIBatonIMecss B cdepe MNPUMEHEHHs HOpPM O Iopuaudeckux (akrax, a
NpeAMeTOM - HOPMbI T'PaXXJaHCKOTO 3aKOHOAATENbCTBA B YACTH PETyJIUPOBaHUS

IOpUInIecKux (aKkToB.



Heap BBINYCKHOH PadOThl - U3YYEHHE TAKOTO MHCTUTYTa TPAXKIAHCKOTO
mpaBa Kak [opuaudeckue (PakThl, WX OPUAAYECKOW TPHUPOABI, MPAKTUKA
MPUMEHEHUS, pa3pad0TKa TEOPETUUYECKUX TMOJIOKEHUH M PEeKOMEHAAINI M0 MOBOAY
COBEPIICHCTBOBAHUS HBIHEIIIHETO IPaKJAHCKOTI0 3aKOHOAATEIbCTBA.

JInst  MOCTHKEHMsSI TIOCTaBICHHOW 1€MW ObUIM TIOCTABJICHBI  CIIEAYIOIINE
B3aMMOOOYCIIOBJICHHBIC 32/1a4M

- YTOYHHTH TPABOBYIO TMPHUPOAY M TPHU3HAKH «IOPUIAYECKHX (PAKTOB» Kak
IPaXKIaHCKO-TIPABOBOM KaTETOPUU;

- BBIJICIIUTH OCHOBAHUS IS KiIacCU(PUKANK IOPUINYECKIX (HAaKTOB M HA ITOU
OCHOBE OXapaKTE€pU30BATh UX PA3HOBUIHOCTH;

- OIIPENIENTUTh MECTO CJIETIOK B CUCTEME TPAXKJAHCKUX IOPUINIECKUX (PaKTOB;

- IPOAHAIM3UPOBATh AJMUHUCTPATUBHBIC AKThI, SIBJIAIOIIMECS OCHOBAaHHUSIMHU
IPaXXIaHCKUX ITPABOOTHOIIICHUN;

- OXapaKTepu3oBaTh JICTUKTHI B KadyeCTBE IOPUAMYECKHX (DAKTOB B
rPaXKIaHCKOM MPaBe;

Peanuzanus HaMedeHHBIX LEIEH U 3a]1a4 OCYLIECTBIISIIACh HA OCHOBE U3YUYCHUS
IOPUANYECKON JIUTEPATYphl, MOCBSIIIEHHOW 3asBICHHOM Teme.  [lOBBIIEHHBIN
WHTEpEC K TpobiiemMe OpPUAMYECKHX (PAKTOB B TPaXKTAHCKOM IpaBe MPOSBIISIIN
CIeaylolne crenuanucTol-npaBoseasl: M.M. Arapkos, C.C. AnekceeB, M.U.
bparunckuii, B.B. Butpsuckuii, B.b. Ucakos, A.H. Koctiokos, O.A. KpacaBunkos,
N.b. HoBunikuii, B.A. Oiirensuxt, H.B. Pabunosuu, ®.C. Xeiiden u apyrue.

[Ipy HanmucaHuM BBHIMYCKHOW KBadU(UKALMOHHOM pPaOOThl HCIOJIb30BAIUCH
TAKWAE MOAXOJbl U METOJIbl KaK UCTOPUYECKUN U JIOTUYECKUM, CUCTEMHBIN, aHAIU3 U
CUHTE3, CPABHUTEIHHO-TIPABOBOM U (hOPMATTbHO-IOPUINYECKUH.

PabGota coctouT U3 BBEJEHUSI, TPEX B3aMMOCBS3aHHBIX TJIaB, pa3/eJICHHbBIX Ha

naparpadbl ¥ 3aKJIIOUYCHHS.



OcHoBHOe coaep:kaHue padoThI

I'maBa 1 BBINYyCKHON pabOThl MOCBSIIEHA MCCIEIOBAHUIO IOHATHS U BUIOB
opuandeckux ¢aktoB. KOpuandeckuii GpakT ncciaeoBaH aBTOPOM Kak IOpUIMYECKast
KAaTEeropusi, U3y4eHbl IPU3HAKU IOPUANYECKUX (PakToB. I'pakgaHCKUE FOPHUINYECKHUE
(GakTel - 3TO HE JIIOOBIE >KU3HEHHBIE OOCTOATEIbCTBA, a JIMIIL T€, C KOTOPBIMHU
JNEUCTBYIOIIME 3aKOHbl M WHBIE NPABOBBIE AaKThl CBSA3BIBAIOT BO3HHUKHOBEHHE,
U3MEHEHUE WIM NpPEKpalleHHe TPaXJaHCKUX IMpaB U O0SI3aHHOCTEW, OJIHAKO
JIOTTYCKAeTCsl BO3MOXKHOCTh BOSHHUKHOBEHHSI TPAXKIAHCKUX MPaB M O0s3aHHOCTEH Ha
OCHOBAaHUU JCUCTBUIA M COOBITHI, XOTSI W HE NPEIYCMOTPEHHBIX MPABOBBHIMHU
HOpMaMH, HO HE NpPOTHUBOpEYalIMX OOIIMM HadajJlaM M CMBICIY Tpa)kIaHCKOTO
3aKOHOJATENbCTBA.

Belnenenre marepuaibHOM M UAEAIBHONM CTOPOH B IOHATHH «HOPUIAUMYECKUN
(dakT» MO3BOJSET YSCHUTH CIEAYIOIIME €ro OCHOBHbIE Npu3HakH. FOpunnyeckue
(baKTbl €CTh 00CTOSTENBCTBA:

1) KOHKpETHBIE, ONIPEEICHHBIM 00pa30M BbIpayKEHHbIE BO BHE. B cBsA3U ¢ 3TUM
IOpUINYECKUMHA (aKTaMH HE MOTYT OBITh MBICIM U HWHBIE SIBJICHUS BHYTPEHHEU
TyXOBHOM >KW3HU. BMmecTe ¢ TeM, 3aKOHOIATENbCTBO YUHMTHIBAET CYOBEKTHBHYIO
CTOPOHY JeHCTBUH (BHHY, MOTHB, II€Jlb, HMHTEPEC) KaK DJIEMEHT CIOXHOTO
IOPUINYECKOTO (paKTa, HAMPUMEpP COCTaBa I'PaXAaHCKO-IIPABOBOTO JIEJTUKTA;

2) BbIpaXKaromuecss B HAJIWYUM JUOO OTCYTCTBUU OIPEIECIICHHBIX SIBICHHM
MaTepuaibHOro Mupa. HeoOXoIMMoO y4uTHIBaTh, YTO IOPUIUYECKOE 3HAYEHHE MOTYT
MMETh HE TOJBKO MO3UTHBHBIE (CYILIECTBYIOIINE), HO U TaK Ha3bIBAEMbIE HETaTHUBHbIC
¢dakTbl (OTCYyTCTBUE JI€€CIIOCOOHOCTH, TPABOMOYHIA, POJICTBA U T.I1.);

3) mpsMO WM KOCBEHHO TMpPEAYyCMOTPEHHblE HOpMaMu MmpaBa. MHorue
IOpuAnYecKre (PaKThl UCUEPIIBIBAIOIIE ONpPENETICHbl B TPak1aHCKO-IIPAaBOBON HOPME.
OnHako CyIIEeCTBYIOT M MHAWBHIyalIbHO-OMpeaesieMble (haKThl, JTUIIb B OOIIEM BHUIE
(KOCBEHHO) MPEelyCMOTPEHHBIE B 3aKOHOIATEIIbCTBE;

4) 3aduKcUpOBaHHbIE B YCTAHOBJIICHHON 3aKOHOJATEILCTBOM MPOLEAYPHO-
npoueccyanbHoit (opme. HOpunnueckuii paxtT vMeeT MNpaBOBOE 3HAUEHHUE, Kak
npaBuio, JIMIIb B TOM CJyyae, €Clid OH HaJuiekKaluuMm o0pa3oM oQpopMIIEH U

YIOCTOBEPEH (B BUJIE IOTOBOPA, MHOTO JOKYMEHTA U T.IL.);



5) BbI3BIBAIONIME MPEAYCMOTPEHHBIE 3aKOHOM TIPABOBBIE IOCIEICTBHUS.
HNmeercst B BuIy, MPEXAEe BCETO, BOSHUKHOBEHHWE H3MEHEHHUS MO0 TPEKpaIleHHe
rpa)KIaHCKO-TIPaBOBOro oTHoIIeHus. Ho ropuandeckuit pakT MOKET BbI3BaTh U MHBIC
MIPaBOBBIC MO CIIEACTBUS, HAIIPUMEDP, aHHYTHUPOBATh APYTUEC IOPUINICCKHIE (PaKTHI.

Takum oOpazom, BaxKHEHIIMI MPU3HAK IOPUIUYECKOTO (haKTa B TpakJIaHCKOM
npaBe - €ro CHOCOOHOCTh BBI3BIBATh HACTYIICHHE TPAKIAHCKO-TPABOBBIX
ITOCJICZCTBH.

Hcxonst 3 u3ydeHHOW JUTEPATyphl, PYHKIUU IOPUIUYECKUX (HAKTOB MOXKHO
0003HAYHTH CIICAYIOIIIHE:

- o0ecrieueHHE BO3HUKHOBEHUS, M3MEHEHHS W TIPEKpaIleHUs] TPa’kJaHCKO-
MIPABOBBIX OTHOLIEHU;

- peryasiTuBHas QyHKITUS;

- nHQOpMaITMOHHAS (PYHKITHSI.

Takum oOpazom, opuauyeckue (PaxThl BBHICTYNAIOT aKTUBHBIM, JEHCTBEHHBIM
AIIEMEHTOM MEXaHM3Ma I'PakJIaHCKO-TIPABOBOTO PETYIUPOBAHUS UMYILECTBEHHBIX U
CBA3aHHBIX C HUMH JIMYHBIX HEMMYLIECTBEHHBIX OTHOIIEHUW. WX 3akperieHue B
3aKOHOJATEJIbCTBE UCIOIB3YETCSl KaK OJIHO M3 CPEACTB BO3JCUCTBUS HA IMOBEJICHUE
CYOBEKTOB I'PaK/1aHCKO-TIPABOBBIX OTHOIIICHHA.

TpanuuuonHas kiaccupUKAIMS OPUAAYECKUX (PAKTOB OCYIIECTBISETCS IO
TpeM BaKHEHUITUM OCHOBaHUsIM. [lepBoe - «BOJIEBOI» KPUTEPHUI, COTIIACHO KOTOPOMY
BCE IOpUIMYECKUEe (PAKTHI MOAPA3ACISIIOTCS Ha delicmaus u coovimusi. JIeCcTBUS - 9TO
MOCTYIKH Y€JIOBEKA, aKThl TOCYJAPCTBEHHBIX OPraHoB U T.l1. COOBITUSI - ATO SABJICHUS
MPUPOJIBI, @ TaKKE HEKOTOPBIE COIMATIbHBIC SIBJICHUS, BOSHUKHOBEHHUE U Pa3BUTHE
KOTOPBIX HE 3aBHCUT OT BOJIM U CO3HAHMS 4esioBeka. [lo BTOpoMy OCHOBaHHIO Bce
JNEUCTBUS MOJAPA3IEISIIOTCS Ha npagomepHvie u Henpagomepuvle. COrIaCHO TPETHEMY
OCHOBAHMIO, TTPABOMEPHBIE IEHCTBUS TIOJIPA3ICISIOTCS Ha opuouieckKue noCmynKu u
ropuouyecKue aKkmol.

I'naBa BTOpasi BBIYCKHOT'O MCCJICIOBAHMS IMOCBSIIEHA aHAIU3Y MPABOMEPHBIX
JEUCTBUN B CHUCTEME IOPUAMYECKUX (PaKTOB. YuuThIBasg 0co00€ MECTO U POJb,
KOTOPYIO 3aHMMAalOT B CHCTEME IOPUIUYECKUX (DaKTOB CHEIKHM M aKThl OpPraHOB

rocyaapCTBeHHoﬁ BJIaCTH W OpraHOB MCCTHOIO CaMOYIIPpaBJICHUA, OHH ObLIN



PacCMOTPEHHI B OTIETLHOM m1aBe paboThl. Hanbomnbime qucKyccuu B IOPHIAYECKOM
JUTEepaType HMMEET TAaKOW JIIEMEHT CJEIKH KaKk €€ NPaBOMEPHOCTh. AHaIu3
MMEIOIIMXCS B HAYYHOU JIUTEPATYPE TOUEK 3PEHUSI MMO3BOJIMII ABTOPY MPEIIOIOKHUTD,
YTO HE BCE CJICJIKU SIBIISIFOTCSI IPABOMEPHBIMHU JICUCTBUSAMM, a JIUIIIb ICCTBUTEIIbHbIE,
TOTAA KaK HEJACHCTBUTENIBHBIE CICIKH OTHOCATCS K HEMPABOMEPHBIM JIEUCTBUSAM. B
ATOM KIIFOY€ aBTOPOM apryMEHTHPYETCS TOYKA 3PEHHSI O TOM, UYTO HE3AKIIOUYCHHBIN
JIOTOBOP, €CJIM OH HE UCTOJIHACTCS, HAXOAUTCS BHE OIS 3pCHUS 3aKOHA, TAK KaK OH
HE HapyIIaeT HUYbUX MPAB U HE SBJSETCS IOPUIUIECKUM (PaKTOM. A B CBOIO OU€pe/Ib
HEJICUCTBUTEIBHBIA  JIOTOBOP HA00OpOT ABISIETCA C TOYKM 3pEHHS] TIpaBa
IOpUINYECKUM (PaKTOM, 2 UMEHHO HEIPABOMEPHBIM JICHCTBUEM.

BaxxHoe wMecto B TEOpHUM CHEIOK 3aHMMAaeT WX  Kiaccuukaus,
OCYIIECTBIISIEMAS IO PA3JIMYHBIM OCHOBAHUSM.

AHanu3 Hay4yHOW M y4eOHOH JUTEeparyphbl MOKa3aj, 4YTO HET KaKoW-nOo
eIMHOMN KJIacCU(PUKAIIMY, OXBATHIBAIOIIEH BCE PAa3HOBUIHOCTH C/IEIIOK, MOCKOJIbKY MX
JIeJICHWE Ha BUJIBI MOXET OCYIIECTBIATHCS MO PA3TUYHBIM KiIacCU(PUKAIMOHHBIM
OCHOBaHHSIM. DTO OOYCIIOBJIEHO, MPEXKJE BCEro, T€M, 4YTO CJHIeNKa MpPE/CTaBIsET
co0Ol €MHCTBO CaMOCTOSITEIBHBIX 3JIEMEHTOB, KOTOPHIC U SIBJISIIOTCS] BaXKHEUIIIUM
OCHOBAaHHEM JIJIsl KJlacCu(pUKaIuu.

B paGore oxapakTepu30BaHbl TaKW€ OIIEMEHTHI CHEJIKH KaK BOJS U
BOJICU3BSIBIICHUE CTOPOH, MPOBEJCH aHAIN3 aJIMHUHUCTPATUBHBIX AKTOB, BIUSIOIINX
Ha rPakIaHCKHUE MPABOOTHOUIEHUS.

OtnenbHbIl maparpad aBTOp TMOCBSITUI HCCICIOBAHUIO AJMUHUCTPATUBHBIX
aKTOB, BIMSIONIMX HA TPAKJAHCKUE MPABOOTHOIICHUSI, - 3TO aKThl HEHOPMATUBHBIC
(MHIMBUIYaTbHBIC), HE CO3/IAIOIINE MPAB M O0S3aHHOCTEH Y HEOIIPENEIEHHOTO Kpyra
JIMLI, a Kacarolluecss KOHKPETHOTO CYyOBbEeKTa.

B pabotre wu3ydeHB NHUCKYCCUOHHBIE BOTMPOCHI, CBSI3aHHBIE C OIICHKON
IOpUJIMYECKON MPUPOJIbI AIMUHUCTPATUBHBIX aKTOB, XapAKTEPUCTUKON UX OCHOBHBIX
Pa3HOBUIHOCTEM.

B ruaBe Tperbeil npoaHalM3UPOBAHbl TAKHE PA3HOBUIHOCTH FOPUIMYECKUX

(akTOB Kak HENMpaBOMEpHbIE NEHUCTBHS, K KOTOPHIM OTHOCUTCS MPUYMHEHHE Bpeaa,



HEOCHOBATEJIbHOE 00OTalleHne W T.I., 0003HAYEHO MECTO W POJb HEMPaBOMEPHBIX
JEHCTBUI B cUCTEME IOPUINIECKUX (PAKTOB.

B nureparype mMpoOKOE€ pacHpOCTPaHEHHE TONYYWJ B3IV, COIIACHO
KOTOPOMY BpE/l SIBJIICTCSI OJJHUM U3 YCIOBUM JIETUKTHOU OTBETCTBEHHOCTH. OIXHAKO
TaKOM B3MJIAJl CONIEPKUT MPOTHUBOPEUYHE B cCaMOM cebe: €Clid Halulo Bpeld, TO
HEKOPPEKTHO TOBOPUTH, UTO OH (Bpe) SABJISETCS YCIOBHUEM OTBETCTBEHHOCTHU 3a 3TOT
Bpen. B nelictBuTensHOCTH Bpel (Haluuue Bpeda) SBISETCS, KaK YKe CKa3aHo,
OCHOBAaHHEM JUI1  BO3MOXXHOIO TNPHUMEHEHHM OTBETCTBEHHOCTH K  JIWILY,
HapYIIUBIIEMY CYOBEKTHBHOE MPABO APYTOTO mna.?

Bpen (manuuue Bpena) sBASCTCS HEMPEMEHHBIM, 00sI3aTE€IbHBIM OCHOBaHHEM
JNETUKTHOW OTBETCTBEHHOCTU. IIpum OTCyTCTBMM Bpena BONPOC O JCIHKTHON
OTBETCTBEHHOCTH BO3HUKHYTH HE MOXeT. [lon BpegoM Kak OCHOBAaHMEM JICTUKTHOM
OTBETCTBEHHOCTH CJIEJTyEeT MIOHUMATh HEOIAroNpHUsATHBIE )1 CYObEKTa TPaXIaHCKOTO
IpaBa HMYUIECTBEHHbIE WM HEUMYIIECTBEHHbIE IOCIEACTBUS, BO3HUKIIHNE B
pe3ysibTare MOBPEXKICHUS WJIM YHUUTOXKECHHS MPUHAJICKAIIET0 €My MMYIIECTBa, a
TaK)Xe B pe3yJibTaTe NMPUUMHEHUS YBEUbS WM CMEPTU TPaKIAHUHY ((PU3HUECKOMY
JUILY ).

B ciiydyae npuurHeHus Bpena TMYHOCTH OOBEKTOM MPABOHAPYIICHUS SBIISTFOTCS
HEeMaTepualibHbIe Ojlara — KU3Hb U 3JI0pOBbE ueNioBeka. Ho mpu BO3ZHMKHOBEHUU
00s13aTeNIbCTBA U3 MPUUYUHEHUSI TAKOTO Bpela MPUHUMAIOTCSI BO BHUMAHUE, [JIABHBIM
o0pa3oM, UMYIIECTBEHHBIC MOCIEICTBUS: BO3MEIIECHUIO MOMJICKUT UMYIIECTBCHHBIN
Bpen. Jlump B chaydasx, MOPEeIyCMOTPEHHBIX 3aKOHOM, JIOMYCKAEeTCS TaK»ke
KOMIIEHCAIMSl MOpaJbHOTO Bpeda. Hampumep, mpu MOBPEXKIECHUU 3A0POBbS
rpaKJaHUHA Bpell BBIpaXKaeTcs B yTpaTe MOTEPHEBIIUM 3apaboTKa, B pacxojax Ha
JedyeHue, yxoa U T. n. Ho Hapsay ¢ 3TUM, TO €CTh HE3aBUCHUMO OT BO3MEILCHUS
MMYIIECTBEHHOTO BpE€Ja, BO3MOXKHA M KOMIIEHCAIlM MOpAJbHOro Bpena. Takum
o0pa3oM, OHMUM U3 IOPUIUYECKUX (AKTOB B TPaKIAHCKOM TIpaBe SBISETCS

MPUYUHEHUE BpElla IPYTroMY JIUILY.
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3akiouenue pa6OTBI 0TpPaXKacT OCHOBHLIC BbIBOABLI aBTOpPA, CACIIAHHBLIC B XO/IC

BCCI'O BBIITYCKHOT'O HCCJICTOBAHUS.






