MunucrepcTBo 006pazoBanus U Hayku Poccuiickoit @eneparuu

®EJEPAJIBHOE I'OCYJIAPCTBEHHOE BIOIKETHOE
OBPA30OBATEJIbHOE YUPEXJIEHUE
BBICIHIEI'O OBPA3OBAHNS
«CAPATOBCKU HALIMOHAJIBHBIN MCCJIEJOBATEJILCKUN
I'OCYJIAPCTBEHHbBIM YHUBEPCUTET
MUMEHMU H.I'. YEPHBILITEBCKOI' O

Ha npaBax pykonucu

AKNMMOBA HOHHA EBI'EHBEBHA

AKTYAJIbHBIE HPOBJIEMbI OTBETCTBEHHOCTH
3A PASBBOUMHOE HAITAJITEHUE

nampasieHus 40.03.01. — «lOpucnpynenuus»
IOPUIUIECKOTO aKyIbTeTa

ABTopedepat 6akanaBpckoil paOOThI

Caparos 2016



Pabora BbeImonHeHa Ha Kadeape yroJoBHOTO, 3KOJOTHYECKOro MpaBa U

KPUMHUHOJIOTHH CapaTOBCKOFO rocyaapCTBCHHOIO YHUBCPCUTCTA

HayuHnblil pyKoBOIUTENB — K.F0.H., Jo1IeHT O.B. YcrbsiHuEeBa

Breimyckatommast  opranuzanusa — HOpuanueckuii pakynasrer ®I'BOY BO
«CapaTOBCKMI ~ HAMOHAJBHBIM  HMCCIIENOBATEIbCKUM  TOCYNApCTBEHHBIN

yHuBepcuteT uMeHn H.I'. UepHpimeBckoro»



OBIIASA XAPAKTEPUCTUKA PABOTbBI

AKTyanbHOCTh padorbli: B Poccuiickoii denepanuy NOpPU3HAIOTCS U
3alllMIIAI0TCA PaBHBIM 00pa3oM YacTHasi, TOCY/IapCTBEHHAs, MyHUIIUIIATIbHAS U
UHBbIE (POPMBI COOCTBEHHOCTH. YKa3aHHOE IMOJIOKEHHE 3aKpEerieHO B 4.2 CT.8
Koncturyuum  Poccuiickoit  ®eneparui, a KpoMe€ TOro B  HOpMax
MEXIYHApOJAHOTO Xapaktepa. OHO SBJISETCS OCHOBOMOJATAIONIUM JIJISl JTIOOBIX
3aKOHOJATEIbHBIX aKTOB, COAEPKAIUX HOPMBI MpaBa. B nx 4mciio Takke BXOAUT
1 YTOJIOBHOE 3aKOHOJATEIbCTBO.

B PoccuiickoM yrojiioBHOM mpaBe COOCTBEHHOCTb MPU3HAETCS Ba’KHBIM
paBOOXpaHsIeMbIM  00beKTOM. IlpecTymneHus TOpoTUB  COOCTBEHHOCTHU
OKa3blBalOT BIMSHUE HA TMPECTYNHOCTh B w1eaoM. OHM HaHOCAT ymepO
rocyJapcTBy, rpaxkJaHaMm, APyTUM COOCTBEHHHKAaM, pacllaThIBAlOT COLMAJIbHBIC
OTHOILIEHUS, HETaTUBHO BJIMSIOT Ha HPABCTBEHHOE COCTOSIHUE OOIECTBA.

beccriopeH TOT (akT, YTO OCHOBHYIO JOJI0 B OO0IIEH KPUMHHAJIBHOM
00CTaHOBKE COCTAaBIIAIOT, TAK HA3bIBAEMbIE UMYLIECTBEHHBIE NTPECTYIIEHUs. Tak,
no uroram 2015 roma mois mMpecTyIuieHW MPOTHB COOCTBEHHOCTH B 0OIIEH
CTPYKTYype npectynHoctu cocraBmia 54,9% (16332 uz 29757). B uenom B 2015
roJly YUCJIO MPECTYIUICHUHN MPOTUB COOCTBEHHOCTH BBIpociio Ha 17,2% (¢ 13936
10 16332), B Tom uncie pa30oiHbIX HamaaeHuii — Ha 2,8% (co 145 o 149).

[Ipy >TOM pe3ynbTaTUBHOCTh Pa0OTHl MO PACKPBITUIO MPECTYIUICHUN
IPOTUB COOCTBEHHOCTH HECKOJIBKO CHHU3MJIACh (MPU POCTE YMCIIA OKOHYEHHBIX
YTOJIOBHBIX €N TaHHOM Kareropud — Ha 5,9%, ¢ 7005 no 7419, xonmyectBoO
IMPUOCTAHOBIIEHHBIX YBeIUUYMIOCh Ha 16,5%, ¢ 6753 no 7868). PackpbiBaeMOCTh
MPECTYIJICHUHN MPOTUB COOCTBEHHOCTH cHUkeHa ¢ 50,9% no 48,5%, a pazboeB —
¢ 90,4% no 84,7%

B cBf3M € OCJIOXHEHHWEM COLMATbHO-3KOHOMUYECKOTO ITOJIOKEHUS B
CTpaHe, NPOAODKAIOIIMMCI 3KOHOMHYECKHMM KpH3UCOM, pPOCTOM II€H Ha
OCHOBHBIE TPOJAYKTHl THTAHUS W OKWIMIIHO-KOMMYHAJIbHBIE YCIYyTH, B
JANTbHEMIIEM MOKHO IPOTHO3UPOBATh TOJIBKO OCJIOKHEHHE ONEpPaTUBHOM

00CTaHOBKH 110 HpOTHBOﬂeﬁCTBH}O HMYIICCTBECHHBIM IPECTYIIJIICHUSAM.



Paz0oitHoe HamaneHue OTHOCHTCA K HaumOojee OmacHbIM BUIAM
UMYILECTBEHHBIX MPECTYIUIEHWH, TaK KaK CBA3aHO C  COBEpLICHUEM
HAaCWJIbCTBEHHBIX JICMCTBUM, OMACHBIX ISl JKU3HH WM 3J0POBbSl 4YEJNOBEKA. A
cornmacHo cT.2 Konctutyuun P® «Yenosek, ero mpaBa U CBOOOIBI SIBISIOTCS
BhICIIEH lIeHHOCThI0. [Ipr3anue, coOroeHre U 3aiTa MpaB U CBOOOI YeIoBeKa
U TpaxxaHuHa — 00s13aHHOCTh TOCY1apCTBAY.

Bormpocsl packpeIThs, pacciaeloBaHHs pa300MHBIX HaNaJeHHM, a TaKxKe
O0oprba ¢ JaHHBIMU MPECTYIUICHUSIMH SIBIIAIOTCS HauOoJiee aKTyalbHBIMU B
COBPEMEHHOW HOPUJIMYECKOW MpPaKTUKE. TakKe O4eHb 4acTO BBI3BIBAIOT MHOTO
BOIIPOCOB y MPABOIPUMEHUTENS 0OCOOEHHOCTH KBadu(UKaIUU pa30os.

Takum oOpasom, BBIIIEU3JI0KEHHBIE npo0OJieMHbIE aCIEKTHI
IPENONPENEIAIOT CBOEBPEMEHHOCTh U AKTYaJbHOCTh HCCIEAOBAHUS CYIIHOCTU
paccMaTpuBaeMOro JCsTHUS.

Hesap u 3agaun padoThHI:

Llenp paboTHl COCTOMT B CUCTEMHOM HM3yYEHUHU MOHATHS pa300s U ero
YTOJIOBHO-TIPABOBOM XapaKTEPHUCTUKH.

OCHOBHBIMHU 337a4aMH SBJISIOTCA: 1) BBISIBJIEHWE CYIIHOCTH TOHATHS
pazbos u ero crnermuduky; 2) HCCIEIOBaHHE OOBEKTUBHBIX M CYyOBEKTHBHBIX
MPU3HAKOB pa3z0o0s; 3) paccMOTpeHUe KBaTu(UIIMPOBAHHBIX BUIOB Pa300HHOTO
HamajeHus; 4) uccienoBaHue MpoOjeM KBaIH(pUKALUKU pa300s, CBI3aHHBIX C
OTTPAaHUYEHHEM OT CMEXHBIX COCTaBOB NPECTYIUIEHUH; 6) coOcCTaBlIEHHE
npolecCcyalbHbIX JOKYMEHTOB B IMPOIECCE pACCIEAOBaHUS YTrOJOBHOIO JENa O
pazboe.

IIpeamer, 00beKT M METOAOJIOTUSI HCCIACAOBAHMS.

OOBeKT HcclIeIOBaHUS - OOIIECTBEHHBIE OTHOIICHHUS, BO3HHUKAIOIIHE B
cepe yroJIoBHO-TIPABOBOW OXpaHbl COOCTBEHHOCTH OT HACHJIbCTBEHHBIX
NOCSTaTENbCTB.

[IpeameTom UCCJIeI0BAHUS ABJISIETCSL: yrOJIOBHO-TIPaBOBAas
XapaKTEePUCTHKA W KBanu(uKaius pa3O0NHBIX HAMAIEHUW IO YTrOJOBHOMY

3aKOHOJATENLCTBY Poccuu.



MeTonO0JIOTHYECKOM ~ OCHOBOW  MCCIEIOBAHUS  SIBIIETCA  KOMILIEKC
OOICHAyYHbIX (CUCTEMHBIH  METOJA, METOJl aHaim3a W  000OmIeHMS),
YaCTHOHAYYHBIX (JIOTMYECKUH, CPABHUTEIbHBIN) METO/IOB, C HUCIOJIb30BAaHUEM
OMITUPUYECKON 0a3bl (3aKOHBI, MOA3AKOHHBIE aKThl W HaydHas IOPUIUYECKas
JUTepaTypa)

Crtpykrypa padoThl.

PaGora BkIIOWaeT BBeAeHWE, TPU paszfena, OOBEIUHAIONINX CEMb

Haparpa(bOB, 3aKJIIIOUYCHUC U CIIMCOK HUCIIOJIB30BaHHBIX HUCTOYHHUKOB.



OCHOBHOE COAEP)KAHUE PABOTbI

Paznen 1 «I[lonstue pa3bos», Bkiarovaer aBa naparpada: B maparpade 1.1
«AHallU3  HOPM  OTEYECTBEHHOTO  YTOJOBHOIO  3aKOHOAATeNlbCTBA 00
OTBETCTBEHHOCTH 3a pa30o0il» paccCMOTpeHa MCTOPHUS BO3HUKHOBEHUS MOHSATHUSA
pa300si U yroJaOBHOW OTBETCTBEHHOCTH 3a JIaHHOE MPECTYIJICHUE B MPUHATHIX B
Poccun BaxHBIX KOAU(MUIIUPOBAHHBIX MMPABOBBIX aKTOB, YIOXKEHUMN, KOJAEKCOB.

B maparpade 1.2 «Ilonsitre pa300si 1 OCHOBHBIE MPU3HAKU XHIICHUS 10
VYronoBHomy koaekcy PDy» ucciemyercs 3aKOHOATENbHOE TOHITHE Pa300s, ero
cnenuduka, crocod COBEpUICHHs, OTIIMYNE OT HHBIX (POPM XUIICHHUS.

Paznen 2 «IIpoGseMbl yrojgoBHON OTBETCTBEHHOCTH 3a pa300i», COCTOUT
u3 Ttpex mnaparpadoB: B maparpade 2.1 «OObeKkTUBHBIE U CYOBEKTHBHBIC
MPU3HAKKU pa300s» paccMaTpUBAIOTCS OOBEKTUBHBIE U CYOBEKTUBHbBIEC MPU3HAKU
pa300iHOrO Hama/IeHus.

B maparpade 2.2 «Crnenuduueckne KBanupUIUPYIOMIHUE MTPU3HAKU
paz0os»  HUCCIEAYIOTCA KBalu(UIIMPOBAaHHBIE BUJbBI Pa3z00MHOTO HamajeHuUs,
Cpeau KOTOphIX 0c000€ BHHMAaHHUE YJIENSEeTCs CHEHU(PUUECKHM IpHU3HAKaM,
XapaKTepHBbIM TOJBKO I pa300MHOrO HamaJeHUs: MPUMEHEHUE OPYXKHS WIIH
IPEIMETOB, UCMOJIb3yEMbIX B KAU€CTBE OPYXKHUS U MPUUMHEHHE TSHKKOTO Bpena
3I0POBBIO TOCTPAAABILETO.

B maparpade 2.3  «lIpoGnembl  kBamuukamuu  pazdoos»
paccMaTpuBaIOTCS BONPOCHl OTIPAaHUYEHHs pa300s OT CMEXKHBIX COCTaBOB
MPECTYIICHUI: HACHIILCTBEHHOTO rpadexa, BRIMOTaTeNbCTBA, OaHINTU3MA.

Paznen 3  «lIpomeccyanbHple  JOKYMEHTBHI  NPABONPUMEHUTEIBHON
MPaKTUKHU IO PacCieOBaHUIO YrOJIOBHOTO jena o paszboe (cr. 162 YK PD),
BKJIOUaeT JBa maparpada: B maparpade 3.1 «®abyna yrojaoBHOTO Jernan
pacCMOTpPEHbl  OOBEKTHBHasT M  CyObEKTHBHasT CTOPOHbI  KOHKPETHOTO
PECTYTICHUS.

B maparpadge 3.2 «Marepuaiibl yroJJoBHOTO JIeay COAEPIKATCS MaTepHalIbI

YTOJIOBHOTO Jieia 0 pa3doe, OT OCTAHOBIIEHUS O BO30YK/ICHUH YTOJIOBHOTO JeJia



0 OOBMHHUTENBHOTO 3aKJIIOUEHUS; PACCMOTPEH TMOPSIOK PacciieJOBaHUS
YTOJIOBHOTO JIeja U COCTABIICHUS MPOIECCYANTbHBIX TOKYMEHTOB.

Pa30boif Ha TPOTSHKEHMHM BCETO NEpPHOJa Pa3BUTUS OOIIECTBA SIBISIICS
OJHUM U3 CaMBIX pACIPOCTPAHEHHBIX BHJIOB MPECTYIUICHUH, KOTOpOE
BBIICJISNIOCH CPEeM JIPYTUX NPECTYIUIEHUH emle ¢ ApeBHUX BpemeH. O0630p
pPa3IMYHBIX KOAUGUIMPOBAHHBIX MPABOBBIX AaKTOB, YJIOXXEHHM, KOJIEKCOB
MOKAa3bIBACT, YTO 3aKOHOJATENbHAss KOHCTPYKIHS pa30os B POCCHICKOM
YTOJIOBHOM IPaBe OTJIMYAETCS OTHOCUTEIBLHON YCTONYMBOCTBIO.

B cratee 162 YK P® ykazano, 4uto pa300il — «HamajeHue B LETAX
XHUIIEHUSI YYXKOTO MMYIIECTBA, COBEPIICHHOE C NPUMEHEHHWEM HACHIIHS,
OMAaCHOTO JUIsl JKU3HU WM 3[0pOBBS, JTUOO C yrpo30il NPUMEHEHHUS TaKoro
HACHIIUSY.

Cpenu y4yeHBIX HE CYIIECTBYET €IUHOTO MHEHHUS OTHOCHUTEIBHO
COOTHOLIEHUS AeUHUIMI pa30os u xumieHus. OQHaKo 3aKOHOAATENb 3aHUMAET
YEeTKYIO MO3HIINIO, U, HE CMOTpPSI Ha HAIMYUE MPOTHUBOPEUMIA, OTHOCUT paz00il K
XUIIeHUsIM. B MaHHOM cilydae, MpeCcTaBseTCs MPAaBUIBHON MO3UIIMSI aBTOPOB,
XapaKkTepU3yrolux pazdoi kak «cnenu@uieckyo» Gopmy XuIieHus.

Crnenu¢uka 3aKOHOAATEIBHOW KOHCTPYKIUH pa3z00s, KOTOpas OTIMYaeT
€ro OT ApYyrux (popM XHUIIEHUMN, 3aKIIF0YAETCS B CIAEAYIOLIEM:!

- pa3boii - ATO MPECTyIUIEHHWE JIBYXOOBEKTHOE; TO €CTh OJIHOBPEMEHHO
[OCSraeT Ha OTHOLICHHUS] COOCTBEHHOCTH U Ha 370POBbE YEJIOBEKA, IPUUEM IpU
PaBHO3HAYHOCTH JAHHBIX OOBEKTOB TMOCSATATENBCTBY Ha COOCTBEHHOCTH
PUIAETCS MPUOPUTETHOE 3HAYCHHE.

- CIOCOO COBEpILEHUsl - HalaJeHHe, KOTOPOE COMPSIKEHO C HACHUIIUEM,
OMACHBIM JUTSI 3I0POBbSl WJIM JKWU3HW TIOJBEPTUIETOCS HAMAIEHUIO JINIA, JINOO
yIpo30i TPUMEHEHUS TAKOTO HACWJIWS, a IeJb HamajeHUs - 3TO XUIICHHE
Yy»Oro UMyIiecTBa. To ecTb pa3z0oi - 3TO CII0)KHOE MPECTYIJICHUE, COCTOSIIEE
U3 JIByX JIEUCTBUI: MEPBOE - HAMAIeHUE, COMPSHKEHHOE C TPUMEHEHUEM HaCHIIHSI
a1u00 Yrpo30oi ero MpUMEHEHHUsS; BTOPOE - H3BSATHE UY>KOI0 HMMYILECTBA IS

MOCJIEIYIOUIEr0 ero oOpamieHusi B COOCTBEHHOCTh HamaJarouero Jubo Apyroro



muna. [Ipu pa3boe HamageHWe W clenylomiee 3a HUM Hacwime (yrposa)
COCTaBJISIFOT OPTaHUYECKOE EIMHCTBO JIBYX arpeCCHMBHBIX HEPA3PBHIBHBIX AKTOB,
CYOBEKTUBHO OOBEIMHEHHBIX €IUHOU IIETBI0 - XUIICHHEM YY)KOT0 MMYIIECTBA.
W3 3akoHOmaTeNbHOM KOHCTPYKIMHM pa300si BBITEKAET IOCIEI0BATEIbHOCTD
JICHCTBHI, COBEpIIIAEMBIX BHHOBHBIM: HaIaJeHUE, TMPUMEHEHUE HACWIHs JTHOO
yrpo3a €ro NpPUMEHECHHS, H3BATHEC UMYIISCTBA M OOpaIlleHHEe €ro B TOJb3y
BUHOBHOTO JIMIIA VI UHOTO.

OpHako NMpUMEHEHUE HACUJIUS, OMACHOTO JUIsl 3JI0POBBSI WU KU3HU, WU
yrpo3a ero NMPUMEHEHHs B TPOIECCEe HAYaABIIETOCS HU3BATHS WUMYIIECTBA WA
JaXe HEMOCPEJICTBEHHO IIOCIIC M3BATHS B IEIAX YACPKAHUSA IMOXHUIIICHHOTO
Takke oOpasyeT cocTaB paz0osi. B TakoM cilydae MexaHU3M IO COBEPIICHUIO
pa300s1 CHadajla COCTOMT W3 W3BITHSI HMYIIECTBA, a YK€ 3aTeM MPUMCHCHUS
HACHJTHSL.

- MOMEHT OKOH4YaHus pa30osi. CorjacHO 3aKOHOJATENLCTBY pa3doi
OTHOCHUTCS K YCEUCHHBIM COCTaBaM MpecTyruieHnid. CTaaust ero OKOHYaHHS
(dbakTHUeCKH TEepPEeHOCUTCS Ha CTaauio TmokymeHus. Pa30oit mpusHaercs
OKOHYCHHBIM C MOMEHTA HalaJACHMS, TaKe TIPH YCIOBUH, UYTO, B CHITY Pa3THIHBIX
MPUYMH, TPECTYITHUK HE CMOT 3aBlajJeTh HMYIIECTBOM. To ecTh pa3doi
MPU3HAETCS OKOHYEHHBIM €IIe JI0 TOr0, KAk OKOHYMUIIUCH BCE JACHCTBUS, KOTOPHIC
COCTaBIISIIOT €70 OOBEKTUBHYIO CTOPOHY.

OTMH 0COOCHHOCTSAMHU Pa300il CYIIECTBEHHO OTIWYAETCS OT UHBIX (OopM
XUIICHUH, CKOHCTPYHUPOBAHHBIX MaTePHALHBIMU COCTaBaMH TIPECTYIIIICHUH.

PaccMOTprM COBOKYITHOCTh OOBEKTUBHBIX U CYyOBEKTHBHBIX MPU3HAKOB,
XapaKTUPHUIYIOIIUX COCTAB TAKOTO MPECTYIICHUS, KaK Pa30oii.

CornacHO YroJOBHOMY 3aKOHOJATEIbCTBY OOBEKTOM pas300si SBISIOTCS
OTHOIIIEHUE COOCTBEHHOCTH M JIMYHOCTH (KW3HB, 3/I0POBBHE MOTEPIICBIIETO).
brnaromaps  Takomy = JBYOOBEKTHOMY XapaKkTepy OTIpeIeIsIeTCS
MOBBIIICHHAs ~ OMACHOCTh  JIAHHOTO  TIpecTyIUieHus.  DakyIbTaTHUBHBINA
MpU3HAK o0BeKTa MPECTYIICHUS - peaMET PECTYIJICHUSI.

[IpeameTrom pa300si COCTABISIIOT BEIIM, C LEJIbIO 3aBIAJCHUS KOTOPHIMU



coBepiiaercs  pa3boil, TO €CTh YyXO€ HMYIIECTBO, HE MpUHAAIEKAIIEEe
BUHOBHOMY.

OObEKTUBHBIMU TPU3HAKAMU pPa300si BBICTYMAIOT JCHCTBUSA, KOTOpPbHIE
3aKJII0YAIOTCA B HAIMAJIEHWH, KOTOPOE COBEPIIAETCA C MPUMEHEHUEM HACHIIHS,
OMACHOTO I 3J0pOBbsl WJIM KU3HU TOTepreBiero, Jubo ¢ yrpo3ou
MPUMEHEHUS TAKOT'O HACUJIUSL.

[log HamageHueM cleqyeT NOHUMAaTh JEHCTBHS, HANpPABICHHBIE Ha
JOCTH)KEHHE  TPECTYNMHOr0  pe3ysibTara (XUIIEHHs]) IyTeM  BHE3AMHOIO
NPUMEHEHHUS HACWJINA HaJ MOTEPIEBIIUM JTHMOO CO3JaHUsI peabHOU yrpo3bl €ro
HEMEJUIEeHHOro TnpuMmeHeHus. Hananenwue KaKk o0O0s3aTeNbHbId MPU3HAK
OOBEKTUBHOM CTOPOHBI pa300si - AEsHHE, XapaKTEpU3YIOLIEeCs CIEAYIOIUMU
YyepTaMHu: OHO MpeACTaBIsIeT cCOOOM BHEIIHEE arpecCUBHOE BO3CHCTBHE Ha
IIOTEPIIEBIIET0; OHO BHE3allHO, HEOXXUJIAHHO Ul MOTEPHEBLIErO; OHO BCETIa
HOCUT HAaCUJIbCTBEHHBIM XapakTep, NpU OSTOM HACHIME MOXET OBITh Kak
(bu3MYECKUM, TaK U MCUXUYECKUM; HAaCWJIHE B pa300€ OMAaCHO AJis KU3HHU WIIU
310pOBbs NoTepneBero. OQHaKko, Ha MPAKTUKE MOHATUE HANIAJACHUS TPAKTYETCS
OYEHb LIMPOKO, @ B HEKOTOPBIX CIy4asix BOOOIE OTCYTCTBYeT. Tak, Hampumep,
npu OOMaHHOM TPUMEHEHUU CHUJIHHOJEHUCTBYIONMIUX M TOJOOHBIX BEIIECTB B
LEJSAX 3aBIAJICHUS UMYIIECTBOM OTCYTCTBYIOT KaK MPHU3HAKW HaMaJeHUsl, TaK U
MPU3HAKUA HACHIIHSL.

Hacunne  siBnseTcss omacHbIM i1 JKU3HA WM 3J0pPOBbSl B
TOM Clly4ae, B pe3yjbTaTe HACWJIMS NPUYMHEH TSOHKKUM WIM  CcpeaHei

TAXKCCTHU BpCa 310POBbIO MOTCPIICBIICTO Juna, a TaKXke JIETKUM

Bpen 3/10pOBBIO, BbI3BaBILIUI KpPaTKOBPEMEHHOE paccTpoicTBO
3J10pPOBbsI 1060 HE3HAYNUTETbHYIO CTOUKYIO yTpary oOmei
TPYJIOCTIOCOOHOCTH.

Ecnmn Hacunue He  NOPUYMHWIO  HHUKAKOTO  Bpeda  3J0pPOBBIO
MOTEPIIEBIIETO, HO B MOMEHT ero IPUMEHEHHUS CO3JaBAJIO
OOBEKTHBHYIO  OIMACHOCTh JIISL  €ro JKM3HM WM  3I0pOBbS  (Hampumep

BBITAJIKUBaHUC n3 BaroHa ABMIKYHICTOCA moe3aa, IIOIIBITKA



yAyLIeHUS, U T.L.), TO OHO TaK)X€ MPU3HAETCS ONACHBIM I  JKU3HU
WIA  310POBBS.

[lox yrpo3ol NpHMEHEHHs HACWIMS B IPAKTHKE U TEOPUM IOHUMAIOT
yrpo3y HUCTSI3aHUEM, MIPUUMHEHUEM JI000T0 Bpena 370POBBIO MOTEPIIEBIIETO, a
TaKxke yOUNCTBOM.

[lo koHCTpykuMHM cocTaB pa300si yceueHHbIi. OH OKOYEH C MOMEHTa
HaIaJeHusl ¢ MPUMEHEHUEM YKa3aHHOTO B 3aKOHE HACWIMS WJIH YIPO3bl €ro
IPUMEHEHUSI HE3aBUCHUMO OT TOrO, YCHEJN JM IPECTYNHUK 3aBJIAJETh
UMYILIECTBOM.

OO0s3aTenbHBIM CYOBEKTUBHBIM MPU3HAKOM pPa300s sABISAETCS LEIb -
xuieHue. Ilostomy pa3boit  coBepiiaercs JuIllb HpPU  [PSIMOM  YMBICIE.
BHUHOBHBIE ~ OCO3HAaeT, 4YTO OCYHIECTBISET HAMaJE€HHE, COBMEIICHHOE C
HAaCWJIMEM, ONACHBIM  JUIsl JKU3HM  WIM  3J0pOBbsl  ITOTEPIIEBIIETO,
au00 C yrpo3oil €ro mpUMEHEHHs B LEISIX XMILEHUS YyKOr0 HMMYIIECTBA, U
KeJaeT 3TOro.

[Tpu coBepuieHnn pa3d0s YrojoBHAsE OTBETCBEHHOCTb HACTYMAeT IpHU
JNOCTMKEHHH BHHOBHBIM Bo3pacta 14 ner. [pyrum ycioBHEeM yroJIOBHOU
OTBEHHOCTH SIBJIIETCS BMEHSEMOCTb BHHOBHOTO. Takum 00pa3oM, CybEKTOM
JAHHOTO TNPECTYIUIEHUS  SBISETCS BMEHSIEMOE puznyeckoe JULO,
nocrurmee 14 ger.

Kpome mpoctoro pazbost (4.1 ct.162 YK P®), Vromosueiii kogaekc PD
peayCcMaTpUBAET CEeAYIOME KBATU(PUIUPOBAHHBIEC BUJIbI:

- coBeplleHME  pa300MHOro  HamaJeHuss  Tpynmnod  Jul 1o
IIPEABAPUTEIILHOMY CTOBOPY, & PABHO C IPUMEHEHUEM OPYKHSI MIIM MPEAMETOB,
UCTIOJIB3YEMBIX B KQUECTBE OPYKHUs (4aCTh BTOPas);

- COBeplleHHE Pa300s € HE3aKOHHBIM TPOHMKHOBEHHEM B JKUJIMILE,
HIOMEIleHHEe JTMOO MHOE XPAaHWIIHUILE WM B KPYITHOM pa3Mepe (4acTh TPEThs);

- COBEpIICHHE Pa30OMHOI0 HaMaICHUs:

a) OpraHM30BaHHOM TPYIIION;

0) B IeJIsX 3aBJIaJICHUS] UMYIIIECTBOM B 0CO00 KPYITHOM pa3Mepe;
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B) C NPUYMHCHHEM TSDKKOTO Bpela 3JI0POBBIO IMOCTPAJaBIIero (4acTh
yeTBepTasl.

JlesiHMs1, ONUCAHHBIE B YAaCTH NepBOr U BTOpou cT.162 YK PD, oTHOCATCS
K KaTeTOPHH TSOKKUX TMPECTYIUICHUN, a B YaCTU TPEThEH M YETBEPTOHM - 0C00O0
TSKKUX.

CrneurdpuyeckuMu  KBaTU(DUIMPYIONIUMU  MPU3HAKAMU  Pa300HHOTrO
HaIaJIcHUs SBJISIOTCS MPUMEHEHUE OPYXKUSI WJIU MPEIMETOB, HCIOJIb3YEMBIX B
KAueCTBE OPYXKHSI M TMPUUYMHEHHE TSHKKOIO Bpela 3J0POBBIO IMOCTPAAaBIIETO.
OcTanpHBIC TPU3HAKU COBMAIAIOT C MPU3HAKAMH IPYTUX (POPM XHUIIICHHUS.

Opyxue 1O CBOMM KOHCTPYKTHUBHBIM TIIpU3HAKaM JEIUTCSA  Ha:
OTHECTPEJIBHOE, XOJIOAHOE OpPYXKHE, METATEIbHOE OpYyXKHUe, IMHEBMAaTUYECKOE
OpYy’KHE, Ta30BO€ OpYXKHE, CUTHaIbHOE opyxkwue. [lom uHBIMEM mnpeaMeTramu,
UCIIOJIb3yEeMBIMH B KaU€CTBE OPY>KHUS, IOHUMAIOT JIFOObIE MPEAMETHI, C ITOMOIIIBIO
KOTOPBIX MOXET ObITh IPUUYMHEH BPE]l KU3HU WJIH 37J0POBBIO UEJIOBEKA.

[IpumeHeHue opy>Kusl WIIK MPEIMETOB, UCIIOJIb3YEMBIX B KaU€CTBE OPYKHUS,
pu pa300e MOXKET BBIPAXKATHCS B BUJIE UX JIEMOHCTPAIUH C IIEJIbIO YTPO3bI WU B
BHUJIE HEMOCPEJACTBEHHOIO MNpPUMEHEHUsI (B LENAX MNPUYUHEHUS (PU3NUECKOTo
Bpe/la), BCJIEACTBUE YErO0 MMEETCS BO3MOKHOCTh MPUUYUHEHUS TSIKKOTO Bpeaa
3I0POBBI0 WJIM CMEPTH moTepreBuero. IIpuMeHeHne OpyKHsT MOXKET TaKKe
BBIPAKATHCS B TICUXMYECKOM BO3JCHMCTBMM HA TOTEPIIEBIIETO C IEJIBIO
IIOJABJICHUS €0 BOJIEBBIX AeUCTBUN. [Icuxuueckoe BO3AEHUCTBUE BBIPAKAECTCA B
yIpo3e TMOTEPIEBIIEMY 3TUM OpYKHEM (BBICTpPE] B BO3IYyX WIHM B 3E€MIIIO,
MPUCTABJICHUE K Ty MOTEPIEBIIEro W mp.). JlaHHbIe NEWCTBUS BBIHYXKIAIOT
MOTEPNEBILIETO  OTKA3aThCsl OT COMPOTUBIICHHS HANAJaroOlIeMy W BBIIOJIHATH
TpeOOBaHUSI TIOCJICTHETO.

[IpyunHeHne TSHKKOTO Bpela 3/I0POBBIO  IMOTEPIIEBIIETO BO BpeMs
COBEpIIIeHUs Pa300si SBISETCA APYTUM CHEU(UUECKUM KBaTU(DUIMPYIOITUM
MPU3HAKOM Pa300si, KOTOPBII MPEAYCMOTPEH MyHKTOM «B» 4. 4 cT. 162 YK P®.
JlanHbI KBaTUGUIUPYIOMIMN MPU3HAK UMEETCS B TEX CIydasx, KOTJa TSHKKUAN

BpCd 340pPOBbIO IIPUYMHEH B LCIAX 00JIerueHus 3aBJIaACHUA UMYIICCTBOM, 00
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B IpoOlleCC€ 3axBaTa HWMYILIECTBA, HPU MPEOJOJEHUU CONPOTUBIICHUS
MOTEPMEBIIET0, JTUOO HEMOCPEACTBEHHO IOCIE 3axBaTa MMYIIECTBOM JUIS €ro
yaepxanus. B atom ciyyae nononmHuTenbHas kBanudukamus mo 4. 1 cr. 111 YK
P® ne tpebyercs. Ecnu B pe3ynpTaTe NPUYMHEHHOTO TSHKKOTO BPEa 37J0POBBIO
HACTYIWJIA 110 HEOCTOPOKHOCTH CMEPTh MOTEPIEBILIETO, TO IEWUCTBHS BUHOBHOTO
cieayeTr KBanuuImpoBaTh 1o coBoKynmHocTH ctateit 162 u 111 YK P®. Eciu Bo
BpeMsi pa300HOTO HamageHusi BUHOBHBIN COBEPIIUT YOMIICTBO MOTEPHEBIIETO,
TO €ro JEWCTBUS TaKXKe ClIeyeT KBAIU(PUIIMPOBATh MO COBOKYMHOCTHU CTaTeH
162 u 105 YromoBHOro Koaekca.

CyObekTuBHasT CTOpPOHA JAaHHOTO BUJAa pa30OMHOro  HamaaeHUs
BBIPOKAETCS B YMBIIUIGHHONH (opMe BHHBI NPUYUHEHHUS TSDKKOTO Bpena
310poBbI0 MoTepreBuiero. [loBbIIeHHas ONAaCHOCTh JAHHOTO MPECTYIUIEHUS B
TOM U COCTOUT, YTO BHHOBHBIA pajid OOOTallleHUs, NEUCTBYS C MPSMBIM HIIU
KOCBEHHBIM YMBICJIOM, HAHOCUT TSKKUI Bpel 3I0pOBbIO IToTepnesiiero. Ecnu B
pe3ynbTare HACWINS NMPUYMHEHBI MEHEE OIAaCHbIE MOCIEACTBUSA, a BHUHOBHBIN
JIEWCTBOBAJ C MPSIMBIM YMBICIIOM HAa MPUYUHEHUE TSKKOTO Bpela 310POBBIO, TO
JIesHUe  cienyeT  KBanuduiuMpoBaTh  Kak  MOKyIIEHWE Ha  pas30oi,
MpEAyCMOTPEHHBIN . B 4. 4 cT. 162 VK.

JIyist mpaBUJIbHOM KBaNM(pUKAIMK Pa30OMHBIX HAMAJICHUM U yCTAaHOBJICHUS
YrOJIOBHOM OTBETCTBEHHOCTM 3a JaHHBIA BHJ XHILEHUS HEOOXOAUMO
MaKCHMaJbHO TOYHOE YCTAHOBJICHHE BCEX OOCTOSITENLCTB Jieja, IPOBEICHHE
JIOCKOHAJIbHOTO aHalM3a KaXJO0ro Mpu3HaKa COCTaBa  MPECTYIUICHUS
(oObekTa, OOBEKTUBHOW  CTOPOHBI, CYOBEKTHMBHOM  CTOPOHBI U CYOb-
eKTa ) ,HUX COBOKYITHOCTH.

TpyaHocTH BO3HUKAIOT NpH OTTPAaHUYEHUH  pa300si  OTCMEKHBIX
COCTaBOB TMPECTYIUICHWW: HACHJIbCTBEHHOTO Tpalexka, BBIMOTATEIhCTBA, W
OaHaUTHU3MA.

HacunbcTBeHHBI TpaOex MPEACTaBIsIET COOOM OTKPHITOE XHUILCHHUE
YyKOTr0 MMYIIIECTBA C MPUMEHEHUEM HACWJIUSA, HE OMACHOIO JUJISl >KU3HH WIIU

3I0POBbs, JUOO C yYrpo3oi mpuMeHeHus Takoro Hacuiusa. [lox pazdoem
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MOHMUMAETCS HANaJACHUE B MEJIAX XUIIEHUS YY)KOTO UMYIIECTBA, COBEPIIICHHOE C
MPUMEHEHUEM HACHWJIHS, OMACHOTO IS JKU3HHU WA 3I0POBbBs, JTUOO C yrpo3oi
MPUMEHEHUS TAKOT'O HACKJIUSL.

U ipu HacMIIBCTBEHHOM Tpadeke, U MpU pa3zdoe MpU3HAK HACUIIUS JTOJDKEH
SBJIATHCS] YACThIO OOBEKTUBHON CTOPOHBI MPECTYIUICHUH, TOIKEH OXBAaThIBATHCS
YMBICIOM BHMHOBHOIO, a TaKXe JODKEH NPUMEHSThCA C LENbl0 XUILIEHUS
umyiectBa. Ho mpu rpabGexe, B oTiauuue OT pa300s, HACWIHME SBIACTCS HE
OTMACHBIM JIJIS1 5KU3HU U 37I0POBBS, TO €CTh HE MOBJIEKIO HUKAKOTO U3 YTrOJOBHO
HaKa3yeMbIX BHUOB BpeJa 3J0POBBIO, a 3aKIIOYAETCS JIUIIb B OTPAHHYCHUU
CBOOO/IBI, CBSI3BIBAHWH, 3aIUPAHUH, 3a]ICP’)KAaHUH U T.11.

[Ipu yrpo3e TmpUMEHEHUS HACWIUSA CMEXKHBIE COCTaBbl MOXKHO
pasTpaHWYUTh TPH BBIICHCHWH BOMNPOCA, KaK IOTEPIICBIINNA BOCIPHHHMAI
yrpo3y. Pa30oiiHoe HamajeHne WMeeT MECTO, €CJIM IOTEPHEeBIINM peaTbHO
BOCIIPUHUMAJ, YTO €70 JKM3Hb U 3JI0POBbE HAXOMATCS MOJ]  YIPO3OH.

Paznuuute rpabexxk u pa3doil MOXKHO Takke MO MOMEHTY OKOHYaHHUS
JAHHBIX TPECTYIUICHWM, Tak Kak oOHUM He coBnagatoT. [lpu rpabexe
MPECTYIJICHUE CUNUTACTCS OKOHYCHHBIM, KOTJIa YY)KOE HMYIIECTBO H3BATO U
MPECTYITHUK UMEET PEaTbHYI0 BO)KMOXKHOCTh PACHOPSAIUTHCSA WU UCTIONH30BATh
ero. Pa30oif nMeeT yceueHHBIH COCTaB MPECTYIUICHUE, TO €CTh MPECTYIJICHUE
OKOHYCHO C MOMEHTa HamaJeHUs, COMPSHKEHHOTO ¢ HACHIIHEM

He cmotps Ha TO, uTO rpabexx u pa3doi UMEIOT OOl OCHOBHON OOBEKT
NPECTYIUICHUS — 4YYy)KO€ HWMYIIECTBO, OJHAKO TP COBEPIICHUH pa30os
JOTIOJTHUTEIHHBIM OOBEKTOM BBICTYIIACT 37I0POBBE WM YKU3HBb IMOTEPIICBIIETO,
410 B Tpabeke OTCYTCTBYeT. B 00BEKTHMBHON CTOpOHE pa300si 00s3aTeIbHBIM
MPU3HAKOM SIBIIACTCS HamajeHue, MPU OTOM s rpabeka HamajcHUE He
XapaKTEPHO, XOTS B OT/ACIBHBIX CUTYAIUSIX MOXKET MIPUCYTCTBOBATD.

Taxke oueHb ONM3KO COMPHKACAIOTCS APYT C APYroM pa3doil
BBIMOTATEJILCTBO , OJHAKO HMX MOXXHO Pa3jUYHTh IO CHOCO0Yy IOTydYCHUS

uMmymiecTBa. Ecmu B pa3doe ¢ IENbI0  U3BATHS YYyKOTO UMYIIECTBA

HMCET MCCTO PCAJILHOC HaraacHue Ha NOoTCprICBUICTO TO Inmpu
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BBIMOT'aTEJIbCTBE  BHHOBHBIM JIMIIb YIPOXAET MPUMEHEHUEM HACHIINsL, TO €CTh
HET OIACHOI'O0  JUI  JKWU3HU WM  3J0pPOBbS ACHUCTBUS.

OObeKkTUBHAsE CTOpOHAa M pa300si U BBHIMOTATENIbCTBA XapaKTEPU3YETCS
YCEYEHHBIM COCTAaBOM, TO €CTh 3aBJIAJICHHE HMYIIECTBOM HE SBISAETCA
00s13aTeIbHBIM NPU3HAKOM JaHHBIX NpecTymeHuil. OnHako, B pa30oe IesHueM
ABJISICTCS HAlaJCHUE C IPUMEHEHUEM HACUIIUsA WM YIpO30W NPHUMEHEHHUs, a B
BBIMOTAaTEJILCTBE - TPEOOBAHME MEpeJayll UMYLIECTBA, MOIIPEKAHHOE YTPO3OM.
B BBpIMOrarenbcTBE MOKET MPHUCYTCTBOBATh HamaJ€HUE, HO HE OO0SA3aTEIBHO.
Taxxe u B pazdoe MOXKET UMETh MECTO TpeOOBaHME MepeAaurd MUMYIIECTBA, HO
OTCYTCTBHUE JIAHHOTO MPHU3HAKa HE BIIEUET OTCYTCTBHE cocTaBa pazbos. B pazboe
U BBIMOTaTEJIbCTBE Pa3IMYHbl BUIBI yrpo3. B pazboe — 3TO yrpo3a npumMeHeHus
HACHJINs, OTIACHOTO JUISl JKWU3HU U 30POBbs OCTafaBuIero. i BBIMOTraTenbCTBa
XapakTepHa yrpo3a JIIOObIM HAacWIMEM, a TaKXe elle TpeMs BUAAMH YIrpo3,
yYKa3aHHBIMU B JIMCIIO3ULIMU CTATbU BMOT'aTEIbCTBA.

[Ipu pasrpannueHun pa300s OT BBIMOTATENIbCTBA BAaXKHO Takxke OpaTh B
pacdyer TO, 4YTO €ClM HpH pa3doe HU3bATUE HUMYLIECTBA OCYILECTBIAETCS
OTHOBPEMEHHO C NPUMEHEHHEM HACWIBCTBEHHBIX NEUCTBUS WM Cpa3y MOCIE UX
COBEpIICHHUs, TO MPU BBIMOTATEIbCTBE yrpo3a NPUMEHEHHUs1 Hacuius oOpalleHa
Ha MOJIyY€HUE MMYILECTBEHHBIX BBITOJ B OyIyIlleM, TO €CTh CIIyCTSl HEKOTOpPOE
BpEMS.

Kpome TOro BbIMOraTenbcTBO U pa300il OTIMYAIOTCS MO MPEAMETY
npectyrieHus. B pa3doe npeaMeroM MpecTyruieHHs! BBICTYHAET TOJBKO YYKOe
MMYLIECTBO, @ B BBIMOTATENIBCTBE NPEAMETOM NPECTYIUIEHUS TAKKE MOTYT
BBICTYIIATh IIPABO HA UMYILECTBO U JACUCTBUS UMYILIECTBEHHOI'O XapaKTepa.

HauGonbmass  TpyJIHOCTh Ha ITPAKTHKE BO3HUKAECT  IIpHU
pasrpaHUYeHUH BOOPYXKEHHOIO TpYyMIoBOro paszboss u OGawautuzma. Bo-
NEPBBIX, B COOTBETCTBUU C YTOJIOBHBIM 3aKOHOJATEILCTBOM M Tpymma u OaHaa
BBICTYIIAIOT OPraHU30BAaHHOW TPYyIIIONW. BO-BTOpBIX, MaHHBIE OPraHU30BAHHBIC
IpYMNIbl CXOAHBI MEXYy COOON TaKUM MPHU3HAKOM KaK BOOPY>KEHHOCTb. AHaJIHN3

CyleOHOM NpPaKTUKU MOKa3aj, 4TO pa3leiauTh OaHAy U  BOOPYKEHHYIO

14



OpPraHMW30BaHHYIO TPYIIy, COBEPIIAIONIYI0 pa30oWHble HamaJeHUusd, Ha
NpaKTHUKE aOCOMIOTHO HEBO3MOXKHO.

JanHyto mpoOsieMy HEOOXOJAMMO paccMarpuBaTh B chepe KBalupuKauu
BOOPY>KEHHOTO  pa300si, COBEPIICHHOTO OpPraHW30BaHHOW TpyNIou, 1o
COBOKYITHOCTHU C COCTaBOM OaHUTU3MA.

NneanbHas COBOKYMHOCTh MNPECTYIUICHHM, MPELyCMOTPEHHBIX CT.162 1
c1.209 YK PO®, ckimagsiBaeTcsi B CiIydae COBEPIICHHS Pa300MHOro HamaJaeHHs
YCTOMYMBON U BOOPY)KEHHOU IPYIION JIMII, CYUTaeMOU OaH 0.

OnHako, BO3HHKAeT BOINPOC MpU KBAIM(UKAIMHU IO COBOKYITHOCTH
NPECTYIUICHUH, HEOOXOAMMO JIM YYUThIBaTh TakHe KBATM(DUIMPYIOIINE
npU3Haku pa300si, Kak mnpuMeHeHue opyxus (4. 2 cr. 162 YK PO) u
opraHu3oBaHHag rpymnmna (1. «a» 4. 4 cr.162 YK P®).

ITpu coBepuieHun pa300si OpraHU30BAHHOM TPYMNIBI U C NMPUMEHEHHEM
opyxkusi OyAeT BEpHbBIM U JOCTaTOYHBIM IPUMEHUTH O00Jie€ CYpOBYIO IIO
Haka3aHuto 4. 4 c¢1. 162 YK P®, npu 3TOM Bce npu3HaKku yKa3aTb B OOBUHEHUHU.
Ho mbl 3HaeM, 4To 00s3aTeNIbHBIMUA TPU3HAKAMHU OaHJbl SIBIISIOTCS MPU3HAKU
OpraHU30BaHHOM TPYIIIBI U1 BOOPYKEHHOCTU. Eciu mpoBoauTh KBanu(UKAIUIO
mo 1. «a» 4.4 ct. 162 YK PO u cr. 209 YK P®, T0 Oyner BUHOBHBIN Oynet
JBaXIbl HECTH YIOJOBHYK OTBETCTBEHHOCTh 3a OJHO M TO K€ JESHUE, YTO
3aMpeniaeTcsl B yroJOBHOM 3aKOHOIaTEIbCTBE MPUHIUIIOM CIIPABEAJIUBOCTH.

[Toaromy kBanudpuKanus BOOPYKEHHOTO pa3d0si, COBEPIIEHHOr0 OaHA0MH,
B COOTBETCTBHUH C 4acThio 1 c¢T. 162 u crateeit 209 (COOTBETCTBYIOIIEH YacTH)
YK PO cieayer npusHath HanboJjiee TOYHOM U MPaBUILHOM.

[IpakTrueckass 4acTh IUILUIOMA COJIEPKUT MATEPHUAIIBl YTOJIOBHOTO JI€Na O
pazboe, KOTOpoe ObUIO BO30YXAEHO MO MPU3HAKAM  MPECTYIUICHUS,
npeaycMoTpeHHoro m. «r» 4.2 cr.161 YK P®, To ecTh OTKpBITOro XHUILECHHE
Yy)KOr0 UMYIIECTBA WM Tpabexka, COBEPIICHHOIO ¢ MPUMEHEHUEM HacHJIUs He
OMMACHOIO JJIsl JKU3HU M 370pOBbA. B Xone paccienoBaHus yrojoBHOTO Jeja

MOCJIe TIPOBENICHUSI Cy1I€OHO-MEIUITMHCKON IKCIIEPTU3bI ObUIO YCTAaHOBJIEHO, YTO
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B pe3yJbTaTe MPUMEHEHUS HACWIIHSI TTOTEPIICBIIEMY ObLT IPUYWHEH JISTKUN BPE.T
3I0POBBIO, TO €CTh MPUMEHEHO HACUJIUE, OTTACHOE JJIS )KU3HU U 3I0POBBSL.

BbIBOADI: Taxum obOpazom, eJb u 3aJ1a4n BBIITYCKHOU
KBATM(UKAIMOHHON paOOThI BBITOJHEHBI, HCCJICIOBAH FOPUINYECKHA COCTaB
pa30oifHOrO  HamaJeHHsl, PACCMOTPEHbl  KBAIUPUIMPYIOIIKE  MPU3HAKH
NPECTYIUICHUS, JaHa CpPaBHUTENbHAS XapaKTEPUCTHKA CMEXHBIX C pa3dboeM
COCTaBOB NPECTYIUICHUH, B pa3pe3e UX OTrpaHUYeHus Apyr oT apyra. Kpome
TOTO PAacCCMOTPEH TPOIECC pacCieOBaHMs YroJOBHOrO Jela o pazboe u
COCTaBJICHHSI TIPOIIECCYATbHBIX JOKYMEHTOB B MPAKTHYECKOW YACTH BBITYCKHOMN
paboTHI.

Pazboii sBisercs cnenuduyeckon dGopmoii xumeHusi. Pa3ooit BeICTymaer,
Mpexe BCEro, HaMaJeHUEeM, HO B LESAX XUIIEHUs uyxoil cooctBeHHOCTH. [Ipn
TOM HAamaJeHHe OCYIIECTBISETCS C NMPUMEHEHMEM HAaCWIHS, OMACHOTO IS
3JI0pPOBbsSI WJIM KU3HU TOTEPIIEBILIETO, UM C YTrpO30M peanu3aluy YKa3aHHOTO
Hacuius. Pa30oii OTHOCHTCS K YCEYEHHBIM COCTaBaM NPECTYIUIEHUHM, TaK Kak
MOMEHT OKOHYaHUS MPECTYIUICHUS CBSI3aH HE C 3aBJIaJICHUEM UMYIIECTBA ITyTEM
HacWIMs, a ¢ HamajcHueMm. Pa300i mocsgraer Bcerza Ha JBa OOBEKTa: Ha
OTHOIIIEHUE COOCTBEHHOCTH U 3/I0POBbE YEJIOBEKA, MIOITOMY SIBIISIETCSl Haubosee
ormacHou (hOpPMOit XUTIICHUS.

[Ipu pasrpanuueHu pa30OWHHOTO HAMajeHUsi OT CMEXKHBIX COCTAaBOB
MPECTYIJICHUH  TIPABOOXPAHUTEIIbHbBIC Oprasbl CTAIKUBAIOTCS  C
OMPENICICHHBIMU TPYAHOCTSIMU. M30exkaTh OMMOOK B OLIEHKE M KBaJTU(PUKAIIMU
COJICSTHHOTO BO3MOXHO JIMIIbL TPU TJIYOOKOM W CHUCTEMHOM H3YYEHUHM BCEX
(bakTHUeCKuX  OOCTOATENbCTB. Kpome ToOro BepHOW KBaIM(pUKAIMH
COBEPIIICHHBIX JESHUA W YCTAHOBJICHUIO YETKOW TPAHUIBI MEXTYy HUMH,
CIIOCOOCTBYIOT ~ TIOCTOSIHHAsl TIpaKkTU4YeCKas W TeopeThdeckas pa3paboTka
MPOOJIEMHBIX BOMPOCOB COOTHOIICHUS CMEXKHBIX TPECTYIUICHUH, Hay4YHbIC
W3BICKAHMS, aHAJIW3 ¥ CHCTEMAaTH3aIus CyIeOHOM PaKTHKH.

Paz6oii, coBepiieHHbIN 0e3 oTsaryaromux ooctosTenbeTB (4. 1 cr. 162 YK

P®), yxe oTHOocUTCS K  TSKKUM  TPECTYIUICHUSIM.  YTOJOBHBIM
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3aKOHO/IaTEJILCTBOM YCTAaHOBJIEHO CTPOTOE€ HaKa3aHHE 3a COBEpILEHHUE pa3dos,
TaK KakK 3al1Ta JUYHOCTH SIBJISIETCS IEPBOCTENICHHOM 3ajjauell ToCy1apCTBa.
OpaHako, BEICOKME CAaHKIIMM OTBETCTBEHHOCTH 3a Pa300il HE MOTYT PEIINUTh
npo0ieMy pocTa MPECTYIUICHHH MTaHHOTO BHAA. B Iensx MNpoTUBOACHCTBUS
pa300iHBIM  HamaJeHWsIM  HEOOXOJMMO  TPOBEJIEHHE KOMIUIEKCa  BCEX
HEOOXOJMMBIX MEp: Kak MpeaylpeAUTeNIbHbIX MEp BOCIHUTATEILHOTIO XapakTepa
[0 TIOBBIIICHUIO CTENEHU TMPaBOCO3HAHUS TpaKIaH M TOHMMAaHUS HMHU
HEOOXOJAMMOCTU COOJIIOICHUSI HOPM 3aKOHAa, TaK W MPUHYAUTEIBHBIX MEp
Ha3Ha4yeHHs] Ooyiee CTPOTrO HaKa3aHHUA 3a COBEPIICHHE KBaTU(UIIMPOBAHHBIX
BUIOB pa3zbos. Takxke creayeT OpraHu3oBath paboTy ¢  JIMIIAMHU,
OCBOOOKAAIOIMIMMHUCSA U3 MECT JIMILIEHUSI CBOOOBI, IO X COLMAIbHOMN aJanTaluu

B 00I1IECTBE, B LIESAX HENONMYILIEHHS COBEPILIEHUSI MU MTPECTYIJIEHUN BHOBb.
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