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OBILIASA XAPAKTEPUCTHUKA PABOTbBI

AKTYyaJIbHOCTh PadoOThI: JaHHAs pa0oTa HaIMpaBJieHa HA HCCIIECIOBAHUE
YTOJIOBHO-TIPABOBOM ~ OTBETCTBEHHOCTHM  3a  NPUYMHEHHE  CMEpPTU MO
HEOCTOPOKHOCTU. Tema BbIOpaHa B CBSI3U C €€ aKTyaJbHOCTBIO, MOCKOJBKY Ha
CErOJHSIIHUN JEHb YacTO MPUXOAUTCSA  CIBIIATh O  HEOCTOPOKHBIX
MPECTYIUIEHUSAX Ha MPOU3BOJICTBE, B JOPOKHO-TPAHCIIOPTHBIX MPOUCIIECTBUSAX, B
ObiTy ¥ T.1. [I[pyunHaMu HEOCTOPOKHOTO JUIICHHUS *KU3HU YEJIOBEKa 3a4acTyro
ABJISIETCA  JIETKOMBICJIEHHO-TIPEHEOPEKUTEIPHOE OTHOIIICHHE K IpaBHIIaM
TEXHUYECKON  OE€30MacCHOCTH, MOXKApHOW  0€30MacHOCTH,  JOJKHOCTHBIM
WHCTPYKITUSM, TpaBWjIaM O€30MacHOCTH B OBITY, W T.1. [lomoOHBIC HapymieHUs
MPOSIBIISIIOTCSL ONPEIeNICHHBIM AeiicTBUEeM Tubo Oe3zaeiictBueM. Ha coBpeMeHHOM
JTane, npyu npakrudeckoM npumeHeHud cT.109 YK P® BO3HHKaIOT HEKOTOpHIE
TPYJIHOCTH, TOPOM, MPUBOJIANIME K ONIMOOYHOW KBaNM(UKAIUU TMPECTYIMHOTO
nesinus. B cBsi3u ¢ 3TUM, BOZHUKAET HEOOXOIMMOCTh B U3YUEHUU JAaHHOU HOPMBI,
BBISIBJICHUU MPUYMH, MPUBOJAIIMX K TPYJHOCTSAM B MPaBONPUMEHUTEIBHON
MPaKTUKE, TEOPETUUECKOM OCMBICIIEHUHU CYIIECTBYIOIIUX MPOOJIeM U pa3paboTke
MPEIOKEHUM MO COBEPILIEHCTBOBAHUIO 3aKOHOAATEIHCTBA B IaHHOM cdepe.

Hean u 3amaum padorbi: Llenpo MaHHOrO HCClENOBaHUS SIBIAECTCS
JI€TallbHbIA aHaJu3 YTOJOBHO-IIPABOBOW OTBETCTBEHHOCTH 33 MPUYUHEHHE
CMEPTH MO HEOCTOPOKHOCTU. B 4aCTHOCTH, pacCMOTpPEHUE OHATUSA U CYITHOCTH
HEOCTOPOKHOCTH, aHAJIU3 COCTaBa MPECTYIUIEHUs, NpeaycMoTpeHHoro ct.109
YK P®, a Ttak e BBISIBICHUE HEAOCTAaTKOB JEHCTBYIOIIETO YIOJOBHOIO
3aKOHOJATEIbCTBA B OIIEHKE MPUUYMHEHUSI CMEPTH MO HEOCTOPOKHOCTU U
BHECEHUE MPEIOKEHUM MO €r0 COBEPIIICHCTBOBAHMUIO.

OCHOBHBIMHM 33J]Ja4aMU SIBJISTFOTCSI:

- PACKpBITHE U OINPEIETIECHUE MMOHSITUS HEOCTOPOKHOCTHU U €€ CYITHOCTH;

-aHaM3  OOBEKTHBHBIX U  CYOBEKTHBHBIX  MPHU3HAKOB  MPECTYIUICHUS
npeaycMmorperHoro c¢t.109 Yronosuoro Koaekca Poccutickoit @enepainuu;
-pacCMOTpEHUE KBATU(PUIIUPYIONIUX TMPU3HAKOB, MPUYUHEHUS CMEPTH TIO
HEOCTOPOKHOCTH.

IIpeamer, 00beKT MW  METOHOJIOIMS HCCIeI0BaHMsA: B kauecTse
IIpeAMETa UCCIIEIOBAHNS BBICTYNIAET POCCUMCKOE YIOJIOBHOE 3aKOHOJATEIBCTBO,
[IpeAyCMaTPUBAIOLIEE  OTBETCTBEHHOCTb  3a  IIPUYMHEHHE  CMEPTH 10
HEOCTOPOKHOCTH.

OOBEKTOM HCCIEAOBaHUS SBISETCS KOMIUIEKC TEOPETUYECKUX M MPAKTUYECKHX
BOIIPOCOB,  CBSI3aHHBIX C  KBalu(UKauMed OPUUYUHEHHUS CMEPTH IO
HEOCTOPOKHOCTH.



MeTonoorn4eckor  OCHOBOM — MCCIIENOBAHUS  IMOCIYXWIa COBOKYITHOCTb
OOIIEHAYYHBIX W CHCIHAIBHBIX METOJIOB IMO3HAHUS: HCTOPUKO-IOPUIAIECKOTO
(IpUMEHUTENBHO K U3YYEHHUIO HCTOPUHU ITPABOBOTO PETYJIUPOBAHUS MPUUUHEHUS
CMEPTH MO0 HEOCTOPOKHOCTH), (hOpPMaIbHO-JIOTHYECKOro (IIPU aHAJIU3Ee MMOHSITHS
HCYIITHOCTH IPUYMHEHUS CMEPTH MO0 HEOCTOPOKHOCTH), CTAaTUCTHUECKOTO (IIpHU
cOope 1 aHaJIU3€ CTATUCTUYECKUX JaHHBIX CyJeOHOM MPaKTUKU IO JIeJIaM O

MPUYUHEHUE CMEPTHU MO HEOCTOPOKHOCTH).

Hayynasi HOBH3HA HCCJIeJ0BAHMSl 3aKJIIOYAETCSl B IPOBEIACHUU
KOMIUIEKCHOTO  aHajiu3a  HOPMBI,  IpEeAyCMaTpPUBAIONIEH  YrOJIOBHYIO
OTBETCTBEHHOCTH 32 MIPUUMHEHUE CMEPTHU IO HEOCTOPOKHOCTH, C TOUKHU 3PECHUS
€€ 3aKOHOJATEIbHON KOHCTPYKIUH U MPAKTUKU NPUMEHEHHUS.

Crpyktypa W 00beM PpadOTBI COOTBETCTBYIOT IIEJIAM M 3ajayam,
MOCTaBJICHHBIM Tepe]] ucciaeaoBaHreM. BrimyckHas kBanudukanuoHHas padbora
COCTOMT H3 BBEICHMSA, JBYX YacCTEU: TEOPETUYECKOW W IPAKTHUYECKOM,
3aKJIIOUYCHHUST W CIIMCKa HCIMOJb30BAaHHBIX HMCTOYHMKOB. B mepBoit wyactu
MpeJICTaBJICHA OJIHA IJ1aBa, COCTOsAIIAs UX YeThipex naparpadoB. Bropas ydacthb
COACPKUT MaTepHualbl yrojJoBHOro aena mno cr. 109 YK PO.



OCHOBHOE COILEPKAHUE PABOTHBI

I'maBa 1 «YTrosoBHO-IpaBOBas XapaKTEPUCTHKA COCTaBAa NPUYUHEHHUS
cMepTH 1Mo HeocTOpokHOCTH (cT. 109 YK P®)» Britouaet yeTwipe naparpada:
B maparpade 1.1 «Mcropudeckuil acrekT pa3BUTHS HWHCTHTYyTa NPUYUHEHHE
CMEPTH 110 HEOCTOPOKHOCTH B POCCHICKOM 3aKOHOAATENIBCTBE» PACCMOTPEHA
ucrtopuss PocchiicKOro 3akOHOAATENBCTBA C MOMEHTa €ro CTaHOBJICHMS I10
TEKYLIUI MOMEHT BPEMEHH.
B maparpage 1.2 «lloHsiTHE M CyHIHOCTh NPECTYIUICHUS, COBEPLICHHOI'O IO
HEOCTOPOKHOCTU»  PACKPBIBAETCS TMOHATHE HEOCTOPOKHOCTH C MO3ULUHU
YronosHoro konekca Poccuiickonn denepanyii 1 pacCMOTPEHBI OCHOBHBIE €TO
MPU3HAKH, OTPAXKAIOIINE CYITHOCTD.

B maparpade 1.3 «CocraB npecrymienus c¢t.109 YK P®. O6bekTuBHAs 1
CYOBbEKTHBHAsI CTOPOHBI MPECTYIJICHUS»PACCMATPUBAIOTCA HaumOoJee MIUPOKO
CyObeKTHBHAs M OOBEKTHBHAasi CTOPOHBI MPECTYIUIEHUS W HX MpPU3HAKU
xapakrtepHbie s cT.109 YK PO.

B maparpage 1.4 «Kpanuduuupyromue mpu3Haku cocTaBa NPeCTYIUICHUS
npenycmorpesoro cr.109 YK P®» paccMOTpeHBl COCTaBBl MPECTYIIEHUSA
JAHHOU Tpyniibl (KBATU(QUIIMPOBAHHBIE) TPEeAYyCMOTpeHHbIE 4.2 U 4.3 ¢T.109 VK
P® u oOpantaercss BHUMaHUE Ha U3JI0)KEHHE U KOHCTPYKIHUIO TaHHOM HOPMBI.
I'naBa 2 «[IpakTuueckas 4yacTb» COCTOMT M3 ABYX naparpados: B nmaparpade 2.1
«®abyna ngena» u3NOkKeHa (aKkTUYecKass CTOPOHA YTOJOBHOIO Jena mo 4.l
ct.109 YK PO

B mnaparpade 2.2 «Matepuanbl yroJIOBHOTO Jiefia» BJIOXKEHBI MaTepHUaibl
nocyneobnoro cienctus 1o 4.1 ¢r.109 YK PO.

NHCTUTYT NOpUYMHEHUS CMEPTH MO0 HEOCTOPOKHOCTH pa3BUBAJICSH
NOCTENEHHO,  HAyajJOM  €ro  CTAHOBJIEHUS  SIBUJIOCh  BO3HMKHOBEHHUE
3akoHOJaTenbcTBa Pycu B 11esom, otHocsmeecs k 879-912 rr. (mpaBieHus KH34
Omnera). B nmanpHEHIIMX 3aKOHOJATENBHBIX JIOKYMEHTax, HauuHas C YcTaBa
ApocnaBa o 3emckux [enax, kotopelii mpuxoautcs Ha 11Bek, yOuiicTBa
pa3lesUINCh HA YMBIIUIEHHBIE, HEOCTOPOKHBIE M  ciydaiiHele. OngHaKo
ONpEENCHUs] HEOCTOPOKHOCTUM He cyuiecTBoBajo. ClenyloumM 3Tarnom
dbopMHpOBaHUs CTall OTEUECTBEHHBIM MEPHOJI 3aKOHOJaTeNbCTBA.B YronoBHoM
kogekce PCOCP 1922r. comepxkanuch pa3BEPHYTHIE OINPEACICHUS yMBICHA U
HEOCTOPOKHOCTU. HO AeiicTBME MPUUMHUBIIEE CMEPTH U B TOM U JIPYTrOM CIy4ae
umeHoBasioch youiictBoM. U Tonpko B YK P® 1996 r., Ob1JI0 yCTAaHOBIEHO YTO
yOUHCTBO - 3TO YMBILUIEHHOE NPUYMHEHHWE CMEpPTH JpyroMy uyenoBeky. Ha
JAHHBII MOMEHT BPEMEHU NMPUUYMHEHUE CMEPTH IO HEOCTOPOKHOCTU UCKIIFOUEHO



U3 BHUJIOB YOMICTB, M OTHOCHUTCSK OTAEIBHOMY CaMOCTOSITEIIbHOMY
MIPECTYIUIEHUIO.

Ocobennocteio cratbu 109 YKP® — «llpuuniHeHne cMepTu 10
HEOCTOPOKHOCTU», sBIAETCS (opMa BHUHBI COJECSHHOTO, BBIpAXEHHAs B
HEOCTOPOKHOM JIMILIEHWW >KU3HU JPYTrOro 4ejioBeKa, IMyTeM JEHCTBUS WIIU
0e31eicTBYA, MO JIETKOMBICINIO WM HeOpekHOCTH.IIOHSATHE HEOCTOPOKHOCTH
COJEPKUT B ceOe ps MPU3HAKOBCYIIECTBEHHO OTIMYAIOIIMXCS MO CBOEMY
COJICPKAaHUIO OT MPU3HAKOB MPECTYIJICHUN C yMblieHHOW (opmoit BuHbl. K
HUM OTHOCSATCSI OTCYTCTBHE OCO3HAHMS OOIIECTBEHHO OINMACHBIX MOCIEACTBUN OT
COJIEIHHOTO, OTCYTCTBUE KEJaHHS OOIIECTBEHHO OMNMACHBIX MOCIEJICTBUMA, U
COMPOBOXK/IAIOIINE OTPUILIATEILHBIE SMOIMU MO OTHOUIEHUIO K OOIIECTBEHHO
OITACHBIM ITOCJIEICTBUSM.

OOBbEeKTMBHAsE CTOpOHA COCTaBa MPECTYIUIEHUS MPEeTyCMOTPEHHOIO
ct.109 YK P® Bripaxkaercs B JelcTBUU MO0 Oe31eicTBUU, OOIECTBEHHO
OMACHBIX TOCIEACTBUAX W NPHUYUHHO-CIEICTBEHHOW CBSI3M MEXIy HUMHU. B
uccienyemon (padyne oObeKTHBHAsI CTOPOHA BbIpasuiach B JedcTBuullnuceesa
A.E. B BuIe HaHeceHus OJHOro yzaapa pykoil AxmenoBy P.A., or kKoroporo
NOCJIEIHUN ynaJll Ha 3€MIII0, YAApHUBIIMChH 3aTBUIOYHONW YacTbIO T'OJIOBBI O
OOpAIOPHBIA KaMEHb U OT MOJyYEHHOU TpaBMbI CKOHYasICs. OOBEKTOM JTAHHOTO
IIPECTYIUIEHUS ABUJIACh KU3Hb AxmenoBa P.A.

CyOBeKTOM MPEeCTYIUIEHUS MOXET OBITh TOJBKO (hU3UYECKOE, BMEHIEMOE
JaULo, nocturmee 16 — gerHero Bo3pacta. CyObEeKTHBHAS CTOPOHA BBIPAXKAETCS B
HEOCTOPOKHON  (QopMe  BuHBL. CyObBEKTOM TMPUYMHEHHUS CMEpPTH IO
HEOCTOPOKHOCTU MOXKET ObITh J1I000e JHuI0.CyObeKTOM TMPECTYIJICHUS TI0
ornurcaHHou Bbite ¢adyne spisercs [InuceeB A.E. Tak kak, oH 00JagaeT BceMu
npu3HaKaMu cyobekTa npectymieHus. CyObeKTHUBHAs CTOPOHA HEOCTOPOKHOTO
NPUYUHEHHUS] CMEPTU MOKET OBbIThb BBIPAXKEHA B BHJE JIETKOMBICIHS WIIU
HeOpexxHocTH. B n3ydyaemom ciydae IlnuceeB A.E. HEOCTOPOKHO OTHOCHUIICS K
BO3MOXKHOCTH HAcTyIuleHus: cmepth AxmenoBa P.A. B pesynbrate cBoen
HEOpPEKHOCTH, XOTs MpHU OOJbIIEH BHUMATEIBHOCTH U MPETYyCMOTPUTEIHLHOCTH
JOJDKEH ObUl M MOT MpeIBHJETh HACTYIJICHME OOIIECTBEHHO OMNAacCHbBIX
MOCJIEACTBUNA CBOUX JCHCTBUI B BUAE NMpUUUHEHUS cMepTu AxmenoBy P.A., Tak
KaK 0CO3HaBall, YT0 AXMenoB P.A. HaXOIUTCs HAa Kparo KpbUIbLa U B pe3yJIbTaTe
NaJIeHUsI MOXKET MOJYYUTh TPAaBMY, HE COBMECTUMYIO C KM3HbI0. CielIM(pUIHOCTD
CyOBEKTUBHOM CTOPOHBI JIaHHOM TpyNNbl NPECTYIUIEHUH, B OTIUYHE OT
YMBIIUJIEHHBIX NPECTYIUICHUH, BbIpaXKaeTcsi B TOM, YTO UMEHHO, UCXOMs, U3 €€
JETAIBHOTO AHAJIN3a BMEHSETCS JaHHAS CTaThs.



[loMuMO OCHOBHOrO COCTaBa, JaHHas CTaTbsl BKJIOYaeT B  ce0s
kBanmuduipoBanubiil (4.2 ¢1.109 YK P®) u ocobo xBaymduiupoBanHbid (4.3
ct.109 VYK P®) cocraBel. KBanmuuiupoBaHHblii COCTaB  MPECTYIUICHUS,
BKJIIOYAET B CeOs IOMOJHUTENbHbBIE MPU3HAKU, KBaTU(ULIUPYIOIIUE 00 0c000
KBATH(HUITUPYIOIINE, BCICICTBUEC KOTOPBIX HM3MEHSCTCS FOPHUINYECKAsl OIICHKA
MPECTYITHOTO JEsSHUSA, KOTOpPOE paccMaTpuBaeTcs Kak Oojiee OmacHoe B
CpPaBHEHHH C OCHOBHBIM COCTaBOM.

K KBTH(PUITUPYIOTIAM MpU3HaKaM COCTaBa MPECTYTUICHUS
npeaycMoTpeHHoro cr.109 YK P® oTHOCHUTCS HEOCTOPOKHOE JUIIEHUE KU3HU
MOTEPIIEBIIETO B IPOIIECCE OCYIIECTBICHHUS BHUHOBHBIM MPOQECCHOHAIBHON
NEATEIbHOCTH TpU HApYyIIEHHMM KakuxX-IuOo TmpaBuil Oe3omacHocTd (4.2
cT.109YK P®) u mnpuunHEeHHE CMEpPTH MO HEOCTOPOKHOCTH JIBYM WJIU OoJjiee
mutam (4.3 ¢1.109 YK PO®). B ciiyyae npucyTcTBusi 000MX MPU3HAKOBCOICTHHOE
KBATM(PUIUPYETCS C TOUYKHU 3pEHUs OOJIbIIEH 0OIIECTBEHHOW OMACHOCTU U OoJiee
TSOKKHUX TociencTBuid. Oqaako B Aucno3unuu 4.3 ¢T.109 npsiMo HE yUUTBIBaeTCA
BO3MOKHOCTh IIPUCYTCTBHS B HEW KBanuuimpyromiero npusHaka 4.2 c1.109 YK
P®, 4TO rOBOPUT O HE COBEPLICHHOCTU JTaHHOW HOPMBI.

B 3aki1i0ueHun 1oABEICHBI UTOTH OaKalaBpPCKOW pabOThI, MPEACTABICHbI
OCHOBHBIE  pPE€3YyJIbTaThl, BBISBICHBI HEJOCTAaTKU JIEUCTBYIOLIETO YTOJOBHOTO
3aKOHOAATEIbCTBA B OOJACTH MPUYUHEHHS CMEPTU IO HEOCTOPOXKHOCTH U
BHECEHBI MPEIJIOKEHUS 110 €r0 COBEPIIICHCTBOBAHMUIO.

BeiBoabl: HeocTOpOKHOCTE MOKET OBITh BbIpa)K€Ha B IBYX BUAaX. Takux
KaK JIETKOMBICIIHE W HEOpPEeKHOCTh. HeocTopokHOE€ TPUYMHEHHE CMEpPTH
OTIIMYaeTCs OT yOUICTBa, 3TO MOHATHUS PA3HOTO KavyecTBa, BKIIOYAIONIUE B ceOs
abCoMIOTHO  pa3nuuHble  npu3Haku.OIHAKO, B  ONPENCICHUU  TOHSITHS
HEOCTOPOXKHOCTH cojiepxaiierocs B ¢T.26 YK P® umeercs mpu3HaK CXOXKHUM ¢
YMBIIUIEHHOW ()OpMOM BUHBI — TMPEIBUACHUE OOIIECTBEHHO OMAaCHBIX
MOCJEACTBUNM, U HE JOCTATOUYHO W3JI0KEHBI OCHOBHBIC €€ MPU3HAKU, TAKUE KaK
OTCYTCTBHUE OCO3HAHUSI U OTCYTCTBHE JKeJaHUs OOIIECTBEHHO OIACHBIX
MOCJIEJICTBUM collesHHOTO. [IpecTyruieHrne MOXKET KBaTH(PUIIUPOBATHCS 10
JJAHHOW CTaThe TOJBKO ITOCJIE JETAIBHOTO aHaIu3a CYOBEKTHMBHON CTOpOHBI. K
KBUTM(PUIUPYIOIIUM  TMPU3HAKAM  OTHOCATCS ~ MPUYMHEHHWE CMEPTH  TI0
HEOCTOPOKHOCTUA BCJICICTBUE HEHAJJICKAIIETO0 HWCIOJHEHHS JIUIIOM CBOMX
npo¢eCCUOHANIBHBIX 003aHHOCTEH, U IPUUMHEHHUE CMEPTU 10 HEOCTOPOKHOCTHU
IBYyM win Oosiee ymiam. [lepeuncieHHple MPU3HAKU HA MPAKTUKE BCTPEUAOTCS
KaKk II0 OTACJILHOCTH, TaK M B OJHOM JesHuu. OaHako B gucro3uimu c¢T.109 4.3

IPsIMO HE YYUTHIBACTCS BOZMOXXHOCTH MPUCYTCTBUS B HEW KBaTU(DUIIUPYIOIIETO
npu3Haka 4.2 ct.109 YK PO.



Hpennoxenus:

Hcxons w3 BbllIE H3JI0XKEHHOTO, aBTOPOM PabOThI  MPEIOKEHBI
CIIEIyIOUIME BapHaHTbl pEIIEHUS TPOOJIEM CBSI3aHHBIX C M3J0KEHUEM U
npuMmeHenueM ct. 109 YK PO.

OTHOCHUTENBHO OIpPEAEIICHUS] HEOCTOPOKHOCTU MPEJIOKEHA CIIEAYIOIIas
penakuus: «lIpecTymiieHne NpU3HAETCS COBEPIIEHHBIM IO HEOCTOPOKHOCTH,
€CIM JIMUO HE JKeJajllo, HEe MPEABUIECIO M HE OCO3HABAIO OOLIECTBEHHOMN
OMMACHOCTU CBOErO JAESHUS, TaK KaK: a) JErKOMBICIEHHO PACCUUTHIBAJIO, YTO
OOIIECTBEHHO OIMACHBIE TTOCIIECTBUS OT COJIETHHOTO HE HACTYTIST;

0) He TmpeABUIECIO BO3MOXXHOCTH HACTYIUJICHUS OOIIECTBEHHO OMACHBIX
MOCJIEICTBUA  COJAESHHOTO, HO TMpPHU JIOCTATOYHOM BHUMATEIBHOCTH U

NPEAYyCMOTPUTENIBHOCTH, MOIJIO0O W JOJDKHO, OBLIO MPEIBUAETh OTH
MMOCJIEICTBHS.
B otnomienun gucnosuinmu 4.3 cr. 109 YK P® - «To xe nesuue,

MPEeIyCMOTPpeHHOE 4.l, 4.2 JaHHOW CTaTbM C  NOPUYMHEHUEM CMEPTH MO
HEOCTOPOKHOCTH JIByM WJIM OOJiee JIUIaM -

HAKa3bIBAETCS OTPAHMYEHUEM CBOOOJIBI HA CpPOK JIO 4YeThIpex JieT, U0
NPUHYIUTEIBHBIME padOTaMM Ha CPOK JO0 4YEeThIpeX JIeT, JMOO IHUIICHUEM
CBOOOIBI HA TOT K€ CPOK C JIMIICHWEM IpaBa 3aHUMaTh OIpeJeICHHbIC
JIOJKHOCTH WJIM 3aHUMATBCS ONPENICIICHHON AEATEIbHOCTBIO HA CPOK JI0 TPEX JIET
uiu 0€3 TaKOBOTO».



