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OBIIASA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTh PaldO0ThI: CIOKUBIIMIICSA 3a JBA MOCIEIHUX IECITUIICTUS
BBICOKHMI YPOBEHb HApKOTU3alMU HacelieHus Poccum octaercs mpsmoul yrpo3oi
HAI[MOHAJbHOW  OE30MaCHOCTM W OCHOBHBIM  (pakTOpoM  TOJpHIBA
JneMorpaduyecKoro U COIMatbHO-3KOHOMUYECKOTO TTOTEHIINAJIA CTPAHBI.

I[Io pe3ynapTaTaM MOHMTOPHUHIA, MPOBEICHHOr0 l'OCyaapCTBEHHBIM
AHTUHAPKOTHYECKUM KOMHUTETOM, HapkocuTyauus B Poccum mno-npexHemy
OLICHMBAETCSl KaK TsKesasi, OJIHAKO B pe3yJbTaTe AESATEIbHOCTU (PeepaibHbIX
OpraHOB MCHOJIHUTEIBHON BiacTu npu koopaunupymwoein ponn ®CKH Poccun
HAMETUJIUCh TEHJEHUUHU 10 CHUKEHUIO HEraTHUBHOT'O BIMSHUS HApKO3KCIAHCUU
Ha COLMaJIbHO-AeMOorpauueckyto 0OCTaHOBKY B cTpaHe. Tak, 4HCIIO JHII, C
pa3HOM CTENEHbIO MEPUOJMYHOCTH MOTPEOIAIOMUX HapKoTHKH, 3a 2014 ron
COCTAaBWIO TNOpsAAKa 7,3 MJH. YEJNOBEK, YTO CYLIECTBEHHO HM)KE OILICHOK 3a
npensinymue roael (8 — 8,5 muH. HapkomotpeOuteneit). HanpsbkeHHOCTD
Hapkocutyauuu no wuroram 2014 roma CHU3WIACK B IIECTA U3 JEBATH
dbenepanpubix okpyroB Poccuiickoit ®enepannu (B IO, C3DO, KODO, T1DO,

YOO, CPO), B ocTalIbHBIX OCTalach Ha MPEKHEM YPOBHE.

He3akoHHBI 000pOT HAPKOTHUKOB SIBISIETCS CJIOXKHBIM, MHOTO(AKTOPHBIM
MpOIIECCOM, BKJIIOYAIONMM B Cce0sl  OpraHu3alio  KaHajJoOB  IOCTaBOK
3aIpPEIICHHBIX BEHIECTB 4YEPE3 TOCYAapCTBEHHYIO TIpaHuny Poccuiickon
deneparuun (MO0 WX MPOM3BOJACTBO  HEMOCPEACTBEHHO B Poccumn),
pacnpocTpaHEeHUE HAPKOTUKOB IO TEPPUTOPUU CTPaHbl, OPraHU3ALMI0 CETeu
cObITa, pa3pabOTKy CXeM Jerajiu3alud MpecTynHbIX A0x0A0B. IlogoOHbIe
JIEUCTBUSL B COBOKYIHOCTH MOTYT OCYIIECTBIIATHCS TOJBKO OPTraHM30BaHHBIMU
NPECTyNHbIMU TpynnamMud. B CBSI3W ¢ 3TUM BaXKHEHIIMM HampaBJICHUEM
nearenbHocth @CKH Poccun mo JHMHUM TPOTUBOACHCTBUS MPEIJI0KEHUIO
HapKOTUKOB SIBJIIETCS] IPECEUCHUE JACSATEIbHOCTH OPraHW30BAHHBIX MPECTYIHBIX

bopMHUpOBaHUH.



Hean 1 3aqaum padoThbI:

Lenp Hacrosimiei pabOThl 3aKIIOYAETCs B IMPOBEIECHUU KOMILIEKCHOTO
UCCJIEIOBaHUS MPOOJIEM W TyTeW pa3BUTUS YrOJOBHOM OTBETCTBEHHOCTH 3a
HE3aKOHHOE TMPOU3BOJCTBO, COBIT WJIM Tiepeaady HapKOTHUECKHX CPEICTB,
MICUXOTPOIHBIX BEIIECTB WJIM UX aHAJIOTOB.

OCHOBHBIMH 3aJ]auaMH SIBJISIOTCA: 1) U3ydnuTh OCOOCHHOCTH OOeCIeUeHUs
0€30MacHOCTH JIMYHOCTH B c(depe HE3aKOHHOTO 000poTa HapKOTHUECKHUX
CPE/ICTB, TICHXOTPOITHBIX BEIISCTB WM WX aHAJOrOB; 2) NpPOAHAIM3UPOBATH
OOBEKTUBHBIE U CYOBEKTHBHBIC NMPU3HAKH HE3aKOHHOTO IMPOU3BOJCTBA, COBITA
WIN TIEPECHUIKM HAPKOTUYECKHUX CPENICTB; 3) MCCIENOBATh KBATU(DHUIIMPYIOIIUE
IPU3HAKU HE3aKOHHOTO IMPOU3BOJICTBA, CObITA WM MEPECHUIKH HAPKOTUYECKUX
cpeAcTB; 4) TpoOBeCTH aHaIM3 MPOOJEM MPABONPUMEHHUTEIBHON MPAKTUKH
HE3aKOHHOT'O IPOM3BOJICTBA, COBITA MM MEPECHUIKM HAPKOTHUUYECKUX CPENCTB U
UHAMBUIyAJIM3allUd HaKa3aHWs 3a HE3aKOHHOE IMPOM3BOJACTBO, COBITA WIH
NEPECHUIKY HAPKOTHYECKUX CPEACTB.

IIpeamer, 00beKT M METOHOJIOTUSI HCCIACAOBAHMS.

[IpeameToM wuCCEeIOBaHUS BBICTYNAIOT YTrOJIOBHO-NIPABOBBIE HOPMBI U
IPAaBONPUMHPUTENbHAS MPAKTHUKA B 00JIACTH OTBETCTBEHHOCTH 3a HE3aKOHHOE
IIPOU3BOCTBO, COBIT WJIM TIepejauy HAPKOTHUYECKUX CPEJCTB.

OOBEKTOM HUCCIEIOBAHUSA SIBISIIOTCSA OOILECTBEHHBbIE OTHOILEHUS, B cepe
YTOJIOBHO-TIPAaBOBOI OOPHOBI C HE3AKOHHBIM 000POTOM HAPKOTHKOB.

Merononoruyeckas U OCHOBA MCCJIEIOBAaHUS MPEACTaBICHA KOMIUIEKCOM
HAy4YHbIX METOJOB TO3HaHUA ((HOPMaAIBHO-TOTMATUYECKHUM, MPABOBEICHUSA,
CPaBHUTEJIBHOTO MTPaBOBENCHUS, U JIP.).

Teopernueckas 0a3a wHCClIEJOBaHUSI OCHOBaHAa Ha MCCIEIOBAHUAX B
ob0nactd mpoOJeM YroJIOBHOTO 3aKOHOJATENbCTBA, IPEAyCMaTPUBAOILIETO
OTBETCTBEHHOCTh 32 HE3aKOHHOE IMPOU3BOJCTBO, COBIT WM [epenady

HAapKOTHUYCCKUX CPCIACTB.



Hay4Hasi HOBH3HA.

Hayuynass HOBHM3Ha O0OBACHAETCA MPOOIEMO MPaBONPUMEHUTEIBHOM
IPAKTUKU HE3aKOHHOI'O IMPOW3BOJICTBA, COBITA MM MEPECHUIKH HAPKOTUYECKUX
CPEICTB M MHIMBHUAYyaJIU3allMd HAKa3aHUs 332 HE3aKOHHOE MPOM3BOJCTBO, CObITA
WM MIEPECBUIKY HAPKOTUYECKHUX CPENICTB.

Crtpykrypa padoThl.

CrpykTypa AMIUIOMHOM pabOThl OOYCIIOBJI€HA IOCTABJICHHOM IENIbI0 H
3aJlayaMd M COCTOWUT W3 BBEICHUSA, JBYX IUIaB, 3aKIIOYCHHMs, CIIMCKA

HCIIOJIb3YyCMbIX HCTOYHUKOB U ITPHUIIOKCHUA.



OCHOBHOE COJAEPXAHUE PABOTBI

I'maBa 1  «YromoBHO-mpaBoBas  XapaKTEPUCTHUKAa  HE3aKOHHOTO
IIPOM3BOJICTBA, COBIT WM TEpeAadyy HApPKOTUYECKUX CPENICTBY», BKIIOYAET JBa
naparpada:

B mnaparpade 1.1 «ObGecneuenne Oe30mMacHOCTH JUYHOCTH B cdepe
HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEICTB, ICUXOTPOIHBIX BEIECTB WU UX
aHaAJIOrOB» PACCMOTPEHbI TaKU€ TMOHSATUS KaK «HAPKOTU3M», «HAPKOTHUKM,
«TICMXO0AKTUBHBIC BEIIECTBAY, KJIaCCU(UKAIUS HAPKOMAHUH.

Bospocumii B mocnenHWe Troabl B HAay4YHOM JMTEpaType HMHTEpec K
chOpMHpPOBABIIEMYCSI B  HApKOJOTMM TOHATHIO HApKOTHU3Ma  OTpaKaeT
aKTyaJIbHOCTh TPOOJIEM, CBSI3aHHBIX ¢ 00BabHBIM pocToM B 1980-1990-¢ romams
HE3aKOHHOr0 00O0pOTa HApKOTHYECKHX CPEACTB, 3a00JI€BA€MOCTH HACEJICHUs
HApKOMaHUSMH, YTO MPHU3HAHO (enepanbHbIM 3aKOHOJATEILCTBOM Yrpo3aMu
00l11IeCTBEHHOM U ToCcyAapcTBeHHOM Oe3omacHocTr Poccun.

B naparpadpe 1.2 «OObeKTHUBHbIE U CYOBEKTHBHBIC MPU3HAKU
HE3aKOHHOTO TPOU3BOJCTBA, COBITA WM MEPECHUIKH HAPKOTUYECKUX CPEICTBY
PacCMOTPEHBI CYIIHOCTh HE3aKOHHOTO TPOW3BOJCTBA, COBITA WM TEPECHUIKU
HApPKOTHYECKUX CPEJICTB, COCTAB MPECTYIUICHHS], OCHOBHBIC MPU3HAKHU.

Kak wu3BecTHO, OJHMUM U3 3JEMEHTOB COCTaBa MPECTYIUICHUS SBISETCS
OOBEKT MNPECTYMHOIO IMOCATaTeIbCTBA, 0€3 KOTOPOrO0 HEBO3MOXKHO pEeIlIeHUe
BOMPOCa, HEMOCPEICTBEHHO KAaCaloIIErocsi HAaMpaBICHHOCTH MPECTYITHOTO
nposiBieHHs. be3 deTkoro TMOHWUMaHUS YeMy HWMEHHO TMPUYUHSIET BpE.
KOHKPETHOE TMPECTYIUICHUE, HEeNb3s OIpEeAeUTh, B YEM 3aKII0YaeTCs €ro
OOIIECTBEHHAs OMTACHOCTh M MOYKHO JIM KBaTU(UIIMPOBATH TAKUE ESHUS TTO TON
wi uHoU HopMme Ocobennoit yactu YK PO.

['maBa 2 «[IpoGaembl kKBaM(pUKAUKA HE3aKOHHOTO MPOU3BOJCTBA, COBITA
WIN TIepeiady HapKOTUYECKUX CPEACTB», COCTOUT M3 TpeX maparpados:

B maparpade 2.1 «KBamubunupyromnme TpU3HAKK HE3aKOHHOTO

IMpOU3BOACTBA, cObITa 501041 NCPEChIIKU HAapKOTHUYCCKUX CpEacCTB».



KBamudurupyromue n0puU3HAKKM HE3AKOHHOTO TPOU3BOJICTBA, COBITA WK
MEPEChUIKA HApPKOTUYECKUX CPEACTB YCTAHABIMBAIOTCA B COOTBETCTBYIOLIUX
yacTsax cT. 228.1 YK PO.

Yacteto 2 cr. 228.1 YK P® ycraHOBiI€Ha OTBETCTBEHHOCTh 3a COBIT
HApKOTUYECKUX CPENCTB, IICHUXOTPOMHBIX BEIIECTB WJIM WX AaHaJOrOB,
COBEPIICHHBIMN:

a) B CIEICTBEHHOM H30JATOPE, HCIPABUTEIBHOM  YUPEKIACHUH,
aAMUHUACTPATUBHOM 3/IaHUHM, COOPYKEHUU aJIMHUHUCTPATUBHOIO Ha3HAYCHMS,
0o0pa30BaTeNbHOM OpraHu3aluy, Ha OOBEKTax CIHOpPTa, >KEIE3HOIOPOKHOTO,
BO3JIYIIIHOTO, =~ MOPCKOTO,  BHYTPEHHEr0  BOJHOIO  TpaHCOOpTa WU
METPOTIOJIUTEHa, B  OOIIECTBEHHOM  TpAHCIOpTE JUOO  TMOMENICHUSX,
UCITOJIb3YyEMBIX JIJI Pa3BJICUEHUN WIH JIOCYTa;

0) ¢ UCTIOJIB30BAHUEM CPEJCTB MaCcCOBOM MH(MOpMAIUU OO0 IEKTPOHHBIX
WM  UHQOPMAIIMOHHO-TEICKOMMYHUKAIIMOHHBIX ~ ceTei  (BKJIoYas  CeTh
«aTepHETY).

IT. «a» 4. 2 ct. 228.1 YK PO BBenena ®@enepanbHbM 3aKOHOM OT 1 Mapra
2012 1. Ne 18-®3 «O BHeceHMHM H3MEHEHUUM B OTIEJIbHBLIE 3aKOHOIATEJILHBIC
akThl Poccuiickoi dbeﬂepaunn»l.

Otmnuns u.2 228.1 YK P® or u.1 228.1 YK P® — Tonbko B cnocobe
(MecTe) pacmpocTpaHEHUs  HApKOTHMKA. 3aKOHOJATedb  MPUJAET  ITUM
00CTOSITEILCTBAM HACTOJIBKO OOJBIIOE 3HAYEHHE, YTO CEPbEe3HO YBEIUYMBACT
HakazaHue (110 CpaBHEHHIO ¢ mepBoi yacThio 228.1 YK P®). Jlns oOBuHEHHS 110
4.2 228.1 YK P® ne Tpebyercst 3HaUUTENbHBIN pazMep. OTBETCTBEHHOCTh JIULIA
3a COBIT HApPKOTHYECKUX CpEACTB, mo dYactTu 1 crarbu 228.1 Hactymaer
HE3aBUCUMO OT UX pa3zMmepa. [lox cObITOM MOHMMaETCA HE TOJIBKO UX MPOAAXKa, a
ABJIETCS JTI00as mepegayva. [lo HE3aKOHHBIM COBITOM HApPKOTUYECKHX CPEICTB
clieyeT TOHMMAaTh BO3ME3THYIO OO 0e3BO3ME3HYI0 pealn3anuio (mpojaxa,

JapeHue, OOMeH, yIiaTa J10JIra, 1ada B3aiMsl U T.J1.) IpyroMy JIUILY.

! ®enepanbhbiil 3akoH 0T 01.03.2012 Ne 18-®3 «O BHeCEeHMM U3MEHEHUHN B OTHENIbHBIE 3aKOHOJATENbHbIE aKTh
Poccuiickoit ®eneparumy» // Cobpanue 3akoHonatenabctBa PO. 2012, Ne 10. Cr. 1166.



B maparpade 2.2 «lIpobnembl MpaBONPUMEHUTENBHON MPAKTUKU
HE3aKOHHOTO NPOW3BOJCTBA, COBITA WMJIM MEPECBUIKHM HAPKOTHYECKUX CPEICTBY
paccMaTpuBalOTCs  MpoOJemMbl  NpU  KBaIM(UKaMyW  ACUCTBUN  JuIIa,
BBICTYIAIOIIET0 MOCPEIHUKOM MEXKIY JIULIOM, COBIBAIOIIMM HApKOTHYECKUE
CpEeIICTBa, U JUIIOM, IPUOOPETAIOIIUM UX JIJISl yIIOTPEOICHUS.

Ha mpakTuke 4acTo BO3HUKAIOT MPOOJIEMBI MPU KBATU(PUKALIMK JIEHCTBUMA
JWIa,  BBICTYMAIOWIETO  TOCPEAHUKOM  MEXAYy  JIULIOM,  COBIBAIOIINM
HApPKOTHUYECKUE CPEACTBA, U JIUIIOM, MPUOOPETAIOMIUM HMX JIs YINOTpeOIeHusl.
Cornacno Ilocranosnenuto [lnenyma Bepxoaoro Cyna PO ot 15 utons 2006 r.
Ne 14 «O cyneOHOM mHpakTUKE MO JeiaM O MPECTYIUIEHHSX, CBSI3aHHBIX C
HApKOTHYECKUMHU CPENCTBAMH, IICUXOTPOIIHBIMHU, CHJIBHOJACHCTBYIOIIUMU U
SATOBUTBIMU BELIECTBAMW» JEHUCTBUSA MOCPEIHHKA B COBITE WJIM MPUOOPETEHUU
HapKOTUYECKUX CPEACTB CleAyeT KBAIM(UIUPOBATh KaK COy4acTHE B COBITE WIN
B NIPUOOpPETEHUH HAPKOTUYECKUX CPEACTB B 3aBUCHUMOCTH OT TOTO, B YbHMX
uHTepecax (CObITUYMKA WU IPUOOpPETATENS) IEUCTBYET MOCPEIHHUK.

VYuuteiBas cHnenu(pUKy IEHCTBUN TOCPEIHHKA, B TEOPUU MPEIOKEHO
npenycMoTpeth B YK P® takoil BUJ coydyacTHHKA, KaK MMOCPEIHUK, JTHOO B CHILY
TOTO, YTO TMOCPEAHUK 4YacTO JEHCTBYET B CBOMX HWHTEpecax, U B CHIY
crenupUIHOCTH 0OBEKTUBHON CTOPOHBI MPECTYIUICHUM, YCTAHOBUTH CT. CT. 228,
228.1 YK PO, nakazaHue 3a MOCPEAHUYECTBO B MPUOOPETECHUU WM COBITE
HapKOTUYECKUX CPEACTB B CHENUAIbHOM HOpME. ApryMeHTOM AonoJjiHeHus YK
P® cnenuanbHOW HOPMOHM 3a MOCPEIHMYECTBO B MPUOOPETEHUH WA COBITE
HAapKOTHMKOB KakK 3a CaMOCTOSITEIbHOE MPECTYIICHHE BBICTYHNAET W TO, 4YTO
nepedyeHb JACHCTBUM MOCOOHWKA, yKa3aHHBIX B 4. 5 c1. 33 YK P®, aBusercs
MCUYEPNBIBAIOIINM, 4TO BbIHYXkJIaeT BepxoBueii Cyn P® pacmmpurensHo
TOJIKOBaTh IOHSTHE YCTPAaHEHHUS TMPENATCTBUH Kak oaHy u3  (dopm
nocobHnuecTBa. Ha OCHOBaHMM 3TOr0 B TEOPUH NPEIIOKEHO PaCIIUPHUTD
IMOHATHS TMOCOOHMWYECTBA 3a cyeT JomojHeHuss B 4. 5 cr. 33 VK PO
GbopMyIMPOBKOM  «MOO WHBIM  00pa3oM  CIOCOOCTBOBAJIO  COBEPIICHUIO

npecTymjieHus». Bmecre ¢ TeM, TIOCKOJIbBKY CIENHATIbHOH HOpPMBI 32



MOCPEAHUYECTBO B COBITE WM MPUOOPETEHHH HAPKOTHYECKUX CPEACTB HET, B
HACTOAIIEE  BpeMs  HEOOXOIMMO  PYKOBOJCTBOBATbCS  MPUBEICHHBIM
pa3bsicHeHneM lInenyma BepxoBHoro Cyna PO.

YuuTpIBas, YTO TOCPEAHHK COJIEHUCTBYET KakKk COBITYHKY, TaK U
NOTPeOUTEINIO, JIJISl OLIEHKU €ro JIeUCTBUI HEOOXOAMMO YCTaHOBUTH MHHUIIMATOPA
«CIIETIKW», T.€. TOTO, KTO OOpATUJIICS 32 COACHCTBUEM K MOCPEAHUKY.

B maparpage 2.3 «IIpoGnembl HMHIMBUIyadU3allMyd HaKa3aHHUS 3a
HE3aKOHHOE TMPOMU3BOJICTBO, CObITA WJIM TEPECHUIKY HAPKOTHUYECKUX CPEICTBY
pPacCCMOTPEHBl «OCHOBHBIE HWHCTPYMEHTBD» WHIWBUAYAJIN3ALMNA HAKAa3aHWS B
yroJIOBHOM Iipase Poccum.

B Hayke yrosoBHOro IipaBa €CTb MHEHHE, UYTO «OCHOBHBIMHU
WHCTPYMEHTAMHM WHIMBUAYAIW3allMM HAKa3aHUS B YrOJOBHOM mpase Poccum
SBIISAIOTCA  OOCTOSITENILCTBA, CMATYAlOIIME M OTAr4arole HakazaHuey. U
NEHCTBUTENBHO,  CMSTYarouMe  OOCTOATENbCTBA  BaXKHBI B IIpOLECCE
uHAuBUAyann3auui. OCHOBHBIM K€ KPUTEPUEM HWHIAWBHUIYAIU3ALUU SIBISIETCS
BCE K€ CTeNneHb OOILIECTBEHHONW ONACHOCTH MPECTYIUIEHUS, CMSr4aromue
00CTOSITENBCTBA JIMILIb MOMOTAIOT B €€ YCTAaHOBJIEHUH - UMEHHO MO3TOMY CTOUT
OCBETUTHh HEKOTOPHIE BAJKHBIE BOIIPOCHI, CBA3AHHBIE C MPAKTUKON IPUMEHEHUS
CMSTYAIOLIUX 00CTOSTENBCTB.

Cynpl CTankuMBarTCs C TPYAHOCTSIMH B IPUMEHEHUHM BCEX KPUTEPUEB
UHAMBUAyaIU3alMU. B Xone n3ydenus cyieOHON NpakTUKU ObUIO OTMEUYEHO, YTO
CyIbl HEPEIKO CMEIIMBAIOT (OTOXIECTBISIOT) JaHHBIE, XapaKTEepPU3YIOLIUe
JUYHOCTh BMHOBHOT'O, U OOCTOATENIbCTBA, CMSTYAIONIME HaKa3aHUE, TOTJa Kak
OHM JOJDKHBI PacCMaTpUBATHCS OTAEJIBHO, IIOCKOJIBKY UMEIOT CaMOCTOSITEIIbHOE

3Ha4YCHHUC.



B 3akiiroueHuun

[IpoBenenHoe wuccrnenoBaHue MpoOIeM U MyTeH pa3BUTHS YTOJOBHOU
OTBETCTBEHHOCTH 3a HE3aKOHHOE IMPOU3BOJACTBO, COBIT WM Iepenady
HAapKOTHYECKUX CPEJCTB MO3BOJIUIIO IPUITH K CJIEIYIOLIMM BBIBOAAM:

OOBEKTOM  HE3aKOHHOTO  MPOU3BOJACTBA, CObITA WM  MNEPECHUIKU
HApKOTHUYECKUX CPEACTB BBICTYNAET 3J0POBbE, YCTAHOBJICHHBIA 3aKOHOM
NOPSIOK  000pOTa HAPKOTHYECKUX CPEACTB W ICUXOTPOMHBIX BEILIECTB,
OOIIIECTBEHHBIN MOPSAJIOK, a TaK e o0OIlecTBeHHass Oe3omacHOCTh. PomoBoi
OOBEKT HE3aKOHHOTO MPOU3BOJCTBA, COBITA WM TEPECHUIKM HAPKOTHUECKUX
CPEIICTB BBIPAXAETCS B COBOKYITHOCTHM OTHOUIEHUH, KOTOPBIMH OIPEEISIETCS
oO1iecTBeHHas 0€30MaCHOCTh U OOIIECTBEHHBIHN MOPSIOK.

OOBEKTUBHASI CTOPOHA MPECTYIUIEHUs, penycMoTpeHHoro cr. 228.1 YK
P® BelpaxaeTcs B: NPOU3BOACTBE HAPKOTUYECKHX CPEICTB, IMCHXOTPOIHBIX
BEUIECTB WM UX AHAJIOIOB; COBITE HApPKOTUYECKUX CPEJICTB, MCHUXOTPOIHBIX
BEILECTB WJIM UX aHAJOrOB, PacCTEHWi, COJEpKallluX HAPKOTUYECKHE CPEACTBA
WIM TICUXOTPOITHBIE BEILECTBA, JIMOO MX YacTed, COJAEpKalIUMX HApKOTUYECKUE
CpElICTBa WJIM TICUXOTPOINHBIE BEIIECTBA; MEPECHUIKE HAPKOTUYECKUX CPEACTB,
IICUXOTPOMHBIX BEIIECTB WA HX aHAJIOrOB, pACTEHUM, COJAEpIKAIIMX
HapKOTUYECKUE CpEACTBA WM ICUXOTPONHBIE BeUIecTBa, JMOO HX yYacTeil,
coJiep KallluX HApKOTHYECKUE CPEJCTBA UM IICUXOTPOITHBIE BEIIECTBA.

CyObeKkTuBHasE CTOpOHAa HE3aKOHHOTO TIPOM3BOJICTBA, COBITA WU
NEPECHUTKH HAPKOTHUYECKUX CPEACTB BBIPAKACTCS B MPSIMOM YMBICIE, KOTOPBIN
HaIlpaBJIeH Ha paclpoOCTPAHEHNE HAPKOTUUYECKUX CPEICTB.

CyOBeKTOM TMpecTyIUIeHUs SBJSETCS JIMLO, JAOCTUTIIEe K MOMEHTY
COBEpILIEHUA NpecTymieHus 16-netnero Bo3pacta. CyObeKT MpecTymIeHHs MO II.
«B» 4. 3 cT. 228.1 YK P® - nuio, nocTuriiee BOCEMHAIIIATUIETHETO BO3pacTa,
KOTOpPO€  COBEPIIWJIO IMPECTYNHbIE JE€IHHS B  OTHOUIEHUM  3aBEAOMO
HecoBeplleHHoJeTHEer0. CyOBeKT mpecTyIuieHus 1o 1. «o» 4. 4 ct. 228.1 YK P®
— JIMI0, B YbH CIYXEeOHbIE WU NPOdeCcCHOHATbHBIC OOS3aHHOCTH BXOJUT

COOJII0/IEHNE COOTBETCTBYIOIINUX MTPaBUII.



Kanudunupyromme mpu3HAKW HE3aKOHHOTO IMPOW3BOJICTBA, COBITA WM
MEPEChUIKA HApPKOTUYECKUX CPEACTB YCTAHABIMBAIOTCS B COOTBETCTBYIOIIMX
gactsax cr. 228.1 VYK P®. OObekTUBHasg CTOpPOHAa MPECTYIUICHUS,
npexycMoTpeHHoro 4. 2 cr. 228.1 YK P®, xapakrepusyercs cObITOM
HApKOTUYECKUX CPEACTB, IICUXOTPOIHBIX BENIECTB WJIM HX AaHAJIOrOB B
CIIEHHUAIIBHBIX MECTAX WJIU C UCIIOIb30BAaHUEM CHEIUATIBHBIX CPEJICTB.

UccnenoBanne OTBETOB Ha BOMPOCHI CYJIOB O MPUMEHEHUU OTACIIBHBIX
noJIokeHnit YronoBHoro koaekca P®, BcrynuBmmx B cuiny ¢ 01.01.2013r. B
paMKax HM3y4YeHHs pazMepa HaApKOTHYECKHX CPEACTB M MCUXOTPOIHBIX BEHIECTB
JUIST OTBETCTBEHHOCTH 1O CT. 228.1 YK P® On11 crenaH BBIBOJ, UTO OTBETOB Ha
BOIIPOCHI MPEJICTABISIOTCS BECbMa MIPOTUBOPEUYUBBIMU IO CBOEMY COJIECPIKAHMUIO,
CO3MIal0OT  JIOTIOJHUTEIbHBIE  OCHOBaHUA  [JII  MHOXECTBa  CIOPOB Yy
MPABOIIPUMEHUTENEH, UTO B KOHEYHOM HTOI€ Ha IMPAKTHUKE 3a4acTyl) BIIEUET
HEBEPHYIO KBATH(UKAIMIO JSSTHUN U, KaK CJIE/ICTBHE, HETIPABUIILHOE HA3HAUCHUE
VIOJJOBHOTO  HaKa3aHWs, YTO JIMIIb  YCYTyOJsieT  HE3aKOHHOCTh U
HE0OOCHOBAHHOCTH MPUTOBOPA.

B umensix pemenus npoOieM mpu  KBadu(UKALMU JEHCTBUIA JMIIA,
BBICTYTAIOMIETO TOCPETHUKOM MEXIy JIUIIOM, COBIBAIOIIUM HAPKOTHYECKUE
CpeACTBa, W JIMIOM, MPUOOPETAIOMUM HX JUIS YIOTPEOJCHUS HE0O0X0IuMO
KB (PUIIUPOBATH:

- JIEUCTBUSI TOCPEAHHKA B COBITE WM TPHOOPETECHUH HAPKOTUYECKHUX
CpPeACTB cieayeT KBaduuIMpOBaTh KakK coydacTue B CObBITE WU B
MPUOOPETEHUN HAPKOTHUYECKUX CPEJICTB B 3aBUCUMOCTH OT TOTO, B YbHX
uHTepecax (CObITYMKA WU IPUOOpPETATENS) ACHUCTBYET MOCPEIHHUK;

- YYUTBIBas, YTO TIOCPEIHHMK COACHCTBYET Kak COBITYMKY, TaK H
MOTPEOUTEINIO, JIJISl OLICHKU €T0 JIeUCTBUM HEOOXOAMMO YCTAaHOBUTH MHHUIIMATOPA
«CIIETTKW», T.€. TOTO, KTO OOPATUJICS 32 COACHCTBUEM K IMIOCPEIHHKY,

- €CJIM TIOCPEIHUK OCTAaBJIAE€T 4YacTh MPUOOPETEHHOTO MJIA MOTPEOUTENs
HApPKOTHKAa g ce0s, B KaueCcTBe BO3HATPAXKICHUS, TO €ro JACUCTBUS

JTOTIOJIHUTENIBHO clielyeT KBanuuiuupoBaTh 1o 4. 1 cT. 228 YK PO®.



- €CJIM HMHHUIIMaTHBa HMCXOJUT OT COBITUMKA HapKOTHUYCCKUX CpCACTB, TO

JEHCTBUS MOCPETHUKA CIIeTyeT KBAIU(PUIIUPOBATh KaK TOCOOHUYECTBO B COBITE.



BoiBoa: B xojge m3ydeHws mpoOiieM WHAMBHIyaIM3allMA HaKa3aHUS 3a
HE3aKOHHOE TPOU3BOJICTBO, COBITA MJIH TIEPEChUIKY HAPKOTHUCCKHUX CPEJICTB OBLI
ClIeJIaH BBIBOJ, YTO OTKPBITHIN MEepeUeHb CMATYAIOIIMX OOCTOSTEIBCTB SBISCTCS
HEO0OXOMMOCTBIO, HO 00CTOSATEILCTBA, YKAa3aHHBIC B 3TOM IIEpeUHe — HanboJiee
XapaKTepHbIC, HMX BBIOOp HE SBISCTCS NPOM3BOJIBHBIM. B TO ke Bpems
0OCTOSITENILCTBA, KOTOPBIC CYJ TMPHU3HACT CMATYAIONIMMH, HE BCErla HMCHOT
JNCHCTBUTEIILHO BIUSHUEC Ha OOIISCTBEHHYIO OITACHOCTh COJICSHHOTO WM
JIMYHOCTH BUHOBHOTO, OHH MPHU3HAIOTCS TAKOBBIMU KaK aKT TYMaHHU3Ma, IO3TOMY

W Ha HaKa3aHUEC OHHU AOJI?KHBI BJIMATH HC3HAYUTCIIBHO.



