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AKTYaJlbHOCTh T€MbI HCCJEIOBAHMS PaOOThl 00YyCIIOBIEHA TEM, YTO 3aXBaT
3JI0’)KHMKA TPEJICTABIISET CYIIECTBEHHYIO OMACHOCTh I rOCyAapcTBa, 00IIecTBa U
JUTSL OTJEABHBIX JHL. COTJIACHO POCCUHCKOMY YTOJIOBHOMY 3aKOHOJIATEIbCTBY 3aXBaT
3aJI0’)KHUKOB OTHOCHUTCSI K KaT€TOPUH TSHKKUX, a TPU HATUYUU KBATU(PUITUPYIOIIHX
OPU3HAKOB — 0CO00  TSKKHUX npectymieHuid. Kpome Toro yronoBHas
OTBETCTBEHHOCThH 3a 3aXBaT 3aJI0KHUKA MPEyCMOTPEHA MEXIYHAPOIHO-TIPABOBBIMU
aKTaMH, B KOTOpPbIX yuacTByeT Poccusi.

[Tpu xBamuuKanuu paccMaTpUBAEMOIO MPECTYIJICHUS B CJIEACTBEHHOM U
CyIeOHON TpaKTUKE BO3HHUKAIOT TPYIHOCTH OTTPAaHUYEHHWH €ro OT CMEXKHBIX
COCTABOB MPECTYIUICHUI, YTO BJIEUET HAPYLIEHUE KOHCTUTYIIMOHHBIX MPaB YEIOBEKA.

[Tpobnema 3axBaTa 3ajJ0XKHMKAa HEJOCTATOYHO pa3padoTaHa B TEOpPUHU
YrOJOBHOTO TIpaBa, XOTSA OTAEJIbHbIE BONPOCHI PacCMaTPUBAINCh YYEHBIMHU
IOPUCTAMH.

Teopernueckas pazpaboTka MOCTABICHHOW MPOOJIEMBI SIBISETCS HEOOXOIUMOM
B CBSI3M C TeM, 4TO 0O€3 pPacKphITUsS COJEpKAHHMS MPU3HAKOB COCTaBa 3axBaTa
3aJI0’)KHUKAa HEBO3MOXKHO HCYEPIIBIBAIOLIE OINPEACTUTh NpPEeIMEeT JOKa3bIBaHUS U
pa3padoTtath 3Q(PEKTUBHYIO, pALIMOHATBHYI0 METOAUKY pacCieIOBaHUs yKa3aHHOTO
BHUJIA IPECTYILICHUM.

Henbo HacTrosimeii padoThl SBISIETCI TEOPETUYECKOE HCCIIEI0BaHUE
YTOJIOBHO-TIPABOBBIX MPOOJIeM 3axBaTa 3aJ0KHUKOB B 3aKOHOAATENbCTBE Poccuu u B
MEXIyHapOoJAHOM IipaBe. JloCTHKeHue yKa3aHHOM IeNd MpenroyiaraeT perieHue
CJIEIYIOLIUX 3a/a4:

- U3y4Y€HUE Pa3BUTHSI OTEUECTBEHHOTI'O M MEXIAYHApPOJHOIO 3aKOHOJIATEIhCTBA
00 OTBETCTBEHHOCTH 3a 3aXBaT 3aJI0KHUKA;

- aHaJIM3 YTOJOBHO-TIPABOBOM XapaKTEPUCTUKH 3aXBaTa 3aJI0KHUKA;

- HccienoBaHUE MpoOJeM OTIpaHUYEHHUs 3axBaTa 3aJ0XKHHKA OT CMEXKHBIX

COCTAaBOB IIPECTYILICHUH.



OO0beKTOM HCCJIeI0BAHMSA SBIIIIOTCS YIOJOBHO-IPABOBbIE MPOOJIEMBI 3axBaTa
3aJI0’)KHUKa, Mepbhl OOpbOBI C 3TUM TMPECTYIUICHHEM, IIpaBa YeJIOBEKa, Camo
MIPECTYIUICHUE 3aXBaT 3aJI0KHUKA.

IIpeamer wuccjie0BaHHA YIOJOBHOE 3aKOHOJATEIBCTBO, ACHCTBYIOIIEE U B
MCTOPUYECKOM aCTIEKTE, CUCTEMATUYECKasi OTYETHOCTh, 0030pbl Cy1€OHOM MPaKTUKH,
KOHKPETHBIE YIOJIOBHBIE Ji€Ja O NPECTYIUICHUSX, CBS3aHHBIX C 3aXBaTOM
3aJI0’KHUKOB.

Hacrosimass pabota ocHOBaHa Ha BCECTOPOHHEM aHAM3€ TEOPETUYECKUX H
OPAKTHUYECKUX MpoOJieM, CBSI3aHHBIX C KBaIM(HUKAIMEH 3axBaTa 3aJOKHUKOB B
YTOJIOBHOM IIpaBe.

TeopeTnueckas U MpakTHYECKasl 3HAUUMOCTb PabOThl ONPENENSIEeTCS TEM, UTO
BBIBOJIbI, IMOJIOKEHUS W MPEAJIOKEHUS HAy4YHOIO0 M MPUKIATHOTO XapakTepa,
c(OopMyJIMpPOBaHHbIE B pabOTe, HMMEIOT CYIIECTBEHHOE 3HAUEHUE JIsi TEOpUHU
OTEYECTBEHHOI'0 U MEXIYHAPOJIHOIO YTOJIOBHOIO IPaBaA.

3a nocnegHue ToAbl OMyOJMKOBaHbI JECATKH MOHOIpaduil, cTareil U mocoouii,
IOCBSLIEHHBIX  BOIIPOCAM  YIOJIOBHO-IIPABOBOM  OTBETCTBEHHOCTHM 3a  3axBar
3aJI0)KHHUKA, NpoOieMaM KBalu(UKAUMU MPECTYIUICHUI CBS3aHHBIX C 3aXBaTOM
3QJI0KHUKOB W OTIPAHUYEHUSI OT CMEXKHBIX COCTAaBOB. 3aCiIy)KHMBAlOT BHUMAHUS
pabotet H.B. bensesoit, JI.JI. 'ayxmana, M.II. KupeeBa, H.H. Koznosoii, B.C.
Komuccapoa, A.I'. JlockyroBa, ['.B. OBuunnnukoBoii, H.B. boiiko u ap. [lanHbie
TPYJbI U COCTABIISIIOT TEOPETUUECKYIO OCHOBY UCCIIEIOBAHHUS.

OpHako cpead NEPEYMCIECHHBIX AaBTOPOB HET €IWHOIO0 MHEHHUS M0 psSay
BOIIPOCOB, Kacarommxcs 3toro npecrymienus. Tak, A.I'. JlockyroB u H.H. Ko3nosa
OTHOCSIT 3aXBaT 3JI0KHUKA K MIPECTYIUIEHUSIM NpOTUB JTUYHOCTH ['.B. OBUMHHUKOBA,
B.C. KomuccapoB u Ap. - K YUCIy NPECTYIUICHUH, HApPYyIIAIOUIUX OOIIECTBEHHYIO
0€30IacHOCTb.

[learr W 3amaud BBIMYCKHOW KBadM(UKAIIMOHHONW pabOTHI OMpEeIIa €

CTpYKTypy. OHa npeacraBiieHa BBEICHUEM, TPEMS IJIABAMHU U 3aKIIFOUCHUEM.

OcHoOBHOe coaepxkanne padoThl



[lepBasgs rnaBa pacKpbIBA€T COAEP)KAHUE TMIOHATHSA 3axBaTa 3aJ0KHUKA,
ONpENENsIeT OTBETCTBEHHOCTh 3@ YKAa3aHHbBIA BHJ NPECTYIUIEHUS, COAEPKUT
UCTOPUYECKUM  aHAJINW3  pPa3BUTUA  OTEYECTBEHHOTO M MEXIYHApOJHOIO
3aKOHOJATENbCTBA.

3axBaT 3aJ0KHUKA MPU3HAETCS NPECTYIUICHHEM MEKIyHApOIHOTO XapakTepa.
MexnyHaponHas KOHBEHIMSI O OopbOe C 3aXBaToM 3aJI0)KHHMKOB, IPUHATas
['enepansHoit AccamOneeit OOH 17 nmexabps 1979 r., ompenensieT OCHOBHBIC
HATIPABJICHHS IPOTHBOCHCTBHIS 3TOMY MPECTYIICHHIO .

3axBaT 3aJOKHHKAa - 3TO NPOTUBONPABHOE 3aBJIAJICHUE YEJIOBEKOM,
COMPOBOKAAIONICECS JIMIICHHEM ero CBOOOIBI - . JIaHHOE MPECTYIUICHHE MOXKET
COBEpLIATHCS PA3IMYHBIMM CIIOCOOAMU: TalHBIM, OTKPBITHIM, HACHIBLCTBEHHBIM,
HEHACUJIbCTBEHHbIM. HacunbCTBEHHBIN 3axBaT, KBaIUpUUUpyeMbld mo 4. 1 ct. 206
Yronosroro koxekca P®® (namee — YK), I0/KEH CONPOBOXKIATHCA HACHIMEM, HE
OTAaCHBIM JUIsl )KU3HU WIH 3JI0POBBS, T.€. HE BBIXOJUTH 3a paMKU HaHECEHUs 110O0EB
WIM COBEPIIEHUS HMHBIX HACWIbCTBEHHBIX JCHCTBUN, MPUUYMHHUBIIMX (PUIUYECKYIO
00n1b, HO HE TOBJIEKIIMX TOCIEACTBUM, YykazaHHbRIX B cr. 115 VK
HeHacunbCTBEHHBIM — 3aXBaTOM  MOXET  SIBIIATbCS ~ 3axBaT MyTeM oOMaHa
IIOTEPIIEBILETO.

VY nepxaHue JMia B KAYECTBE 3AJI0KHUKA 03HAYAET BOCHPENATCTBOBAHUE JIUILY
MOKHWHYTh MECTO €ro NpeObIBaHUs B KaUECTBE 3aJI0KHUKA (OOBIYHO COJEPKAHHUE €ro
B IIOMEIIEHUH, KOTOPOE MOTEPNEBIINI HE B COCTOSIHUM CAMOCTOSITEBHO MTOKUHYTH).
VYcnoBueM  OCBOOOXKACHUS 3alIOKHUKA — SBISIETCS TpeOOBaHHE MPECTYITHHUKA,
oOpalieHHOe K rOCyJapCTBY, OpraHU3alui WIH FPaKIaHUHY, COBEPUINThH KaKoe-In0o
JIeICTBUE WU BO3/IEP>KATHCS OT COBEPILIEHUS KaKOTro-1100 1eHCTBUSI.

Bo BTOpOM rnaBe NPOBEAEH AaHAINW3 YIOJOBHO-IIPABOBOW XapaKTEPUCTUKH

3axBaTa 3aJIOKHHKA.
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3axBaT 3aJ0)KHUKA PACCMATPUBAETCA YTrOJOBHBIM 3aKOHOJATENbCTBOM PD kak
OJTHO M3 0CO00 TSKKUX MPECTYIUICHUH (TP OTATHAOMINX 00cTOosATenscTBax). OHO
nocsiraeT Ha OOILIECTBEHHYIO O€30MaCHOCTb, XKU3Hb, 3/I0POBbE, a TaKXKE JHUYHYIO
CBOOOJYy U HEIPUKOCHOBEHHOCTH Y€JIOBEKA, rapaHTHpoBaHHble KoHcTuTynueit PO.

[Tox 3axBaTOM 3aJIOKHUKA IMOHUMAETCA TaKO€ HEMpaBOMEpHOE (U3UYECKOEe
OrpaHUYeHHE CBOOOJBI YeJIOBEKa, IPU KOTOPOM €ro MOCIEIYIOIIee BO3BPAILIEHUE K
cB00O/E CTaBUTCSI B 3aBUCUMOCTb OT BBINOJHEHUS TpPeOOBaHUN CYObBEKTa,
oOpaIIeHHbIX K TOCYIapCTBY, OpraHU3aliK, (PU3MUECKUM WIIH IOPUIUYECKUM JIULIAM.
3axBaT MOXET OCYUIECTBIATHCS TailHO WJIM OTKPBITO, 0€3 HACHIUS WM C HACHUIIHEM,
HE OMACHBIM JIMOO OMACHBIM ISl JKU3HU WU 310POBbSI.

OObeKTUBHAS CTOpPOHA MPECTYIUICHUS, NpeaycMoTpeHHoro 4. 1 cr. 206 YK,
BBIPAKAETCA B IEIHUH, KOTOPOE COCTOUT:

1) B 3axBaTe wiu

2) yaep KaHuU JHIa B KAYECTBE 3aJI0KHUKA.

[long 3axBaroM cieayeT MOHUMAaTh HEMPABOMEPHOE  HACUIbCTBEHHOE
OrpaHuyeHue CcBOOOJABI 4YEJIOBEKA, a TMOJ YJEp)KaHUEeM — «HACHJIbCTBEHHOE
BOCIIPEMSITCTBOBAHIE BO3BPAIICHHIO YEIOBEKY CBOOOIB .

B TpeThelt rmaBe uccienoBaHbl MpoOJieMbl OTTPAHMYCHUS 3aXBaTa 3aJI0KHUKA
OT CMEKHBIX COCTABOB IIPECTYILJICHUS.

Poccniickoe yrojioBHOE 3aKOHONATENBCTBO COAEPKUT COCTABBI MPECTYILICHUM
IPOTHUB JIMYHOW CBOOOIbI, UMEIOIINE HE TOJIBKO OJAMH U TOT € HENOCPEICTBEHHBIN
OOBEKT NOCATATENbCTBA - CBOOOY YEIOBEKA, HO M CXOJHbIE OOBEKTUBHBIE CTOPOHBI.
Peus unet o cr.cT. 126 1 206 VK «Jloxuiienue yemoBekay U «3axBaT 3a7I0KHUKAY.
Hanubsie ctathu B YK 00yCNOBIMBAIOT B psJe CIy4yaeB KOHKYPEHIIMIO HOPM, H
HEPEJKO BO3HUKAECT BOMPOC O MPABUIBLHON KBaIU(UKAIMU JTEUCTBUN BUHOBHOTO.
3a4acTyi0 COTPYIHUKH IPABOOXPAHHUTENIBHBIX OPraHOB CTaBAT 3HAK TOXJIECTBA
MEKly TEPMUHAMH «ITOXUIIEHHBIN» U «3aT0KHHUKY.

[Ipn HanucaHWUM BBIMYCKHOW KBaJIU(PUKALMOHHOW  pabOThl HMCIOJIb30BAHBI

JEHCTBYIOIME HOPMATUBHO-TIPABOBBIE aKThl, YUEOHHUKH M ydeOHbIe MOCOOUsS IO

4 bypkoBckas B.A., Mapkuna E.A., Mensnuk B.B. YrosoBHOe mpecienoBaHue TeppopusMa:
moHnorpadus. M.: FOpaiir, 2008. C. 56.
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YTOJIOBHOMY M MEXIyHapOJTHOMY TpaBy, MOHOTpaduu, a TaKKe aKTyaJbHBIE CTAThH
MEPUOIUYECKUX U3TaHUM.
3akJiloueHue paboThl OTPAXKAET OCHOBHBIE BBIBOJIBI aBTOPA, CACIaHHbIE B X0

BCCI'O BBIITYCKHOT'O UCCJICIOBAHUS.






