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AKTYaJIbHOCTh TeMbl HCCIAEI0BAHUS COCTOMT B TOM, YTO HWHCTUTYT
YYaCTHUKOB CYAONPOU3BOACTBA 3aHUMAET LUEHTPAIBHOE MECTO B TIPaXKIAHCKOM
nporiecce. 3aKOHHOCTh PACCMOTPEHHUSI U Pa3pelIEHUs] TPaKIAHCKOIO JIeJia CYAOM BO
MHOTOM  OOYCJaBIMBAE€TCA  NPABWIBHBIM  ONPEIEIECHUEM  IPOLECCYaTbHOTO
MOJIOKEHHS KaXKJIOr0 M3 YYACTHUKOB IPa)KIAHCKOTO CYAOIPOU3BOJACTBA, MOCKOJBKY
OT ATOTrO 3aBUCHUT HAJIEJICHUE WX OINPENEICHHBIMU IMPOUECCYalbHBIMU NPaBaMHU U
00s3aHHOCTSIMH, OO0BEM KOTOPBIX pa3IUYacTCs B 3aBUCHUMOCTH OT TPYMIIBI
YYaCTHUKOB I'PaKJaHCKOTO CyAONPOU3BOACTBA.

N3 cnircka y4aCTHHMKOB CYJONPOM3BOACTBA | 'parkIaHCKUM IPOLECCYATbHBIM
MPaBOM BBIJICTIEH KPYT CYOBEKTOB, OTHOCAIIUXCS K JIUIAM, YYaCTBYIOIIUM B JEJe€,
OIHAKO K IMPABWIBHOCTH OIPEIEICHUS TAKOTO Kpyra BO3HHKAIOT HEKOTOPBIE
Bonpochl.  Jlnsg  06e30mMO0YHOrO  OTHECEHUs  ONPEAEIICHHOIO0  y4acTHHKA
IPaKJAHCKOTO CYJONPOU3BOJACTBA K TOM WM HMHOW TpyMIme JHI, HEOOXOAUMO
n30paTth uyetkue Kpurepuu. OJIHUM U3 TaKUX MPU3HAKOB, MO3BOJISIONIMX OTHECTHU
YYaCTHUKOB TI'PAXKIAHCKOTO CYJIOIPOU3BOJCTBA K 3aKOHOJATENIBHO OIPEICICHHOMY
Kpyry JIMI, YYacTBYIOIIMX B Jeje, SBISIETCS HAJIUYHE FOPUANYECKON
3aMHTEPECOBAHHOCTH B UCXOJIE JEna.

O0beKkTOM  HCCAEN0BAHUSL  SIBIISICTCSA  COBOKYITHOCTH  OOIIECTBEHHBIX
OTHOILICHHH, BOZHUKAIOIINX MO MOBOJY Y4acTHs JIML, BOBJICUCHHBIX B I'PAXKJAHCKOE
CyZIOIIPOU3BOJICTBO.

IIpeamer ucciaeaoBanusi 00pa3yrOT HOPMBI IPAKIAHCKO-TIPOIIECCYATBHOTO U
MAaTepUAIBHOTO  3aKOHOJATENBbCTBA,  PETYJIUPYIOIIME  IIPABOBOE  ITOJIOKECHHE
YYaCTHUKOB B TPaKJaHCKOM TIpoliecce, MpaKkTHKa MPUMEHEHHUS, HAyYHbIA U Y4eOHBIN
MaTepHall, HayqdHbIe TPYbI U MTyOJIUKAINH, IOCBSIICHHBIE JAHHOU TTpo0Jeme.

Heab BBIMYCKHOW PadOThI 3aKIIOYACTCA B PACKPBITUHA MPABOBOTO CTaTycCa,
KOTOPBIM  TPaXJAHCKOE MPOILIECCYAIbHOE 3aKOHOAATENbCTBO HAMENSET JIUI,
YYaCTBYIOIIHX B JI€JI€ U JUII, COACUCTBYIOIINX OCYIIECTBICHUIO IPABOCYAUSI.

JUist TOCTHKEHUS TOCTABJIEHHOM e ObUIHA MOCTABJIEHBI CIEAYIONINE 3aAa4u:

e OrmpeneneHue cocTaBa YYaCTHUKOB IPaXKIaHCKOTO CYJOIPOU3BOJICTBA.
e BpIsIBUTH OCOOEHHOCTH TIPOIIECCYaIbHOTO CTaryca W TPHU3HAKH  JIMII,

Y4acCTBYIOIIIUX B JIeTie.



e Jlatp moHATHE M oOmNUcCaTh TpaBa M OOA3aHHOCTH CTOPOH, PACCMOTPETH
ITOJIO’KEHHMS O IPABONPEEMCTBE, COyYaCTUN U HEHAJJIEKAIIEH CTOPOHE.

e JlaTb MOHATHME TPETBUX JHUL, OXapaKTEPU30BaTh BH/bI, BbIIBUTH
OTIIMYUTEIIbHBIC IPU3HAKH.

e lccnenoBarh mpaBOBOM CTATYC NMPOKYpPOpPA KAK JIMIA, YYACTBYIOIIETO B JEIE,
POaHAIU3UPOBATH OCHOBHBIE (DOPMBI €TO yUaCTHSI.

e BriABUTH OCOOEHHOCTH y4acTUsl OpraHOB T'OCYJAapCTBEHHOM BJIACTH, OPTraHOB
MECTHOI'O  CaMOYIIpaBJE€HMs, OOILECTBEHHBIX OpraHMW3alii, TrpaxiaH,
BBICTYNAIONINX B 3aIUTY MpaB, CBOOO] U 3aKOHHBIX MHTEPECOB APYTUX JIHI] B
I'PAXKIaHCKOM IIpolLiecce.

e lccnenoBaTb MpPaBOBOE  TOJIOKEHHWE IPEICTABUTENS KAK  y4aCTHUKA
IrPakIaHCKOIO CYAONPOU3BOJCTBA

e PaccMOTpeTh COCTaB MHBIX JIMI, COACHCTBYIOIIMX MPABOCYAHMI0 U BBISIBUTH
CTaTyC, KOTOPBIM UX HAJIEISAET IPOLECCYAIbHOE 3aKOHOIATEIbCTBO
Teopernyeckoit 6a30il SBUJIMCh HAYYHBIE TPYJIbl TAKUX aBTOPOB Kak: [llakapsH

M.C., MensuukoB A.A., AprynoB B.H., TymanoBa JI.B., Anekcuii ILB.,

Awmarnabenu H.J1., Aprebsikuna H.A. 1 HEKOTOPBIX IPYTUX.

MeTo10I0rHYECKY0 OCHOBY MCCJIEAOBAHUS COCTABIISIIOT TaKUE TPATULIMOHHO
UCIIOJb3YyEeMble B IOPUJMYECKOM  HayKe METOJbl, KakK JIHAJICKTUYECKUH,
HMCTOPUYECKHIA, COLIMOJIOTUYECKHUM, CUCTEMHBIH, CPaBHUTEJIBHO-TIPABOBOM,
JIOTUYECKUH U IPYTHE.

PabGoTta cocTtouT M3 BBEOEHUS, TPEX IJIaB, PA3[CICHHBIX Ha maparpagsl U
3aKJTFOYCHHS.

OcHoBHOe coaepxkanue padoThl

I'maBa 1 BbBITYCKHOW pabOTHI TMOCBSIIEHA OMNPEACICHUIO TOHSATUS JIHII,

YYACTBYIOIIUX B JieJie, UX NPU3HAKOB, OTJIUYAIOIIUX HX OT APYTUX YYACTHUKOB

I'Pa)X1aHCKOI'0 CyIONPOU3BOACTBA, & TAKXKE UX MPABOCYOBEKTHOCTH.



JIuia yyacTByIOIIKE B JieJie — 3TO YYAaCTHUKHU MpOIlecca, KOTOpble 00JIaaaioT
IOPUIMYECKON 3aMHTEPECOBAHHOCTBIO B HCXOZE JI€JIa, BBICTYHAKOT B IPOLECCE OT
CBOET0 MMEHH, B CBSI3U C 3TUM HAJICJICHBl OMPEAECICHHBIM KOMIUIEKCOM MpaB U
00513aHHOCTEH, U CIOCOOHBI BIHUATH CBOMMH JECUCTBUSMHU Ha XOJ IMpPOLecca U UCXO
nena. K HUM OTHOCSATCS: CTOPOHBI, TPEThU JIMIA, MPOKYPOP, TFOCYAAPCTBEHHBIE
opranbl, Npo(dCOI03bl, OpraHbl MECTHOTO CaMOYMPABJICHUS, YUPEKACHUS U
OpraHu3alliy, Jpyrue OOLIECTBEHHbIE OpPTaHU3ALMH WM OTAEIbHBIX TI'paKIaH,
oOparniaronmxcs B Cy/1 3a 3alllUTON MpaB, CBOOO]I U OXPAHSIEMBIX 3aKOHOM MHTEPECOB
OPYTUX JMI WM BCTYNAIOIMX B IPOLECC C MLEJNbI0 Jayd 3aKIIOYCHHUS 110
OCHOBAaHUAM, mpeaycMoTpeHHbiM cT. 4, 46 u 47 TITIK PO, 3agBureny,
3aMHTEPECOBAaHHBIE JMIIA 1O JejlaM o0co00ro MpoM3BOACTBA W IO Jejam,
BO3ZHMKAIOIIUM U3 IyOJIMYHBIX TPABOOTHOLIEHUH.

JUIsL TIpaBUJIBHOTO ONIPENENICHUS TOHATHS (JIMIO, YYacTBYIOUIEE B JENE»
CIIEyeT pPa3TPaHUYUTh MEXJy COOOH TaKHe MOHATHS KaK: «TPakKJaHCKOE JEII0o»,
«TPAXKITAHCKOE CYNONPOU3BOACTBO» U «TPAKIAHCKHUN Ipouecc». TOIKOBBIN CIOBaph
OxxeroBa C.M. cTaBUT MEXIy AAaHHBIMH MOHATUSAMU 3HAK «paBHO». OOpaTUBIINUCH K
OOJBIIOMY IOPUAMYECKOMY CIOBapIO, HAXOAUM omnpeneneHus: «'paxaaHcKoe JeI0»
MPEACTaBISIET CO00M Ka3yc, KOHGIMKT, KOTOPBIA TOJDKEH OBITh Pa3pelieH CYIoM,
«Tpak1TaHCKOE CYJONPOU3BOJICTBO» SIBJIIETCSA UMEHHO PACCMOTPEHUEM I'PAKIAHCKHUX
el CyIOM, «TPAKIAHCKAW IPOLECC» ONPENEISIETCS KaK IOCIEN0BAaTEIbHbBIN
NOPSIOK PACCMOTPEHHUS 1€ B CyJI€ WIM AIMUHUCTPATUBHOM OpTraHe.

Brinensarores crnenyromuye npru3Haky JIML, Y4aCTBYIOIIMX B JIEJIE:

1. Hanimune ropuandeckor 3aMHTEPECOBAHHOCTH B UCXOJIE JIENIA;

2. JInua, yyacTBYIOLIME B JIEJI€ BBICTYNAIOT B IIPOLIECCE OT CBOEr0 UMEHU;

3. JInna, y4acTBYIOIIME B JIeJie BCTYNAIOT B €0 JUIS 3alMThl CBOMX IIPaB WM IPaB
JIPYTUX JIUILL;

4. CrocoOHOCTh JIWII, YY4aCTBYIOIIMX B JEJI€ BIUSATH CBOMMH JCUCTBUSIMH Ha XOJ
MIPOIIECCA U UCXOJ JIENA;

5. O06BeM mpoliecCyaibHBIX TPAB M 00S3aHHOCTEH.



Kak  oCHOBHOWM  KpWUTEpMM  OTHECEHMs  y4YaCTHHKAa  T'PaXKIAHCKOTO
CYJONPOU3BOJACTBA K JMIAM, Y4YacTBYIOIIMM B JEJI€ BBIICISAETCS HOPUAUUYECKUN
uHTepec. B pabore ObUIO paccMOTPEHO JBa MOAXOJa K OMPENENICHUIO TMOHSATHUS
IOPUIMYECKOTO MHTEpeca, Haumbosiee NpaBWIBHBIM, Ha HAll B3IV, SIBISIETCA
onpezeneHre naHHoe AprteOskuHoi H.A., TO ecTb Kak OCHOBAaHHOE Ha 3aKOHE
HaMEpPEHHUE B MOJYYEHUU OIPENECIEHHOTO MPABOBOTO PE3YJIbTaTa, KOTOPHINA JTOJKEH
HACTYNUTh ISl 3AMHTEPECOBAHHOTO JIMIA B CBA3U C PACCMOTPEHUEM H Pa3peIICHHEM
Jie1a B MOPSAAKE TPa)KJaHCKOTO CyI0IPOU3BO/ICTBA.

I'paxxpaHckas mpoueccyanbHas MPaBOCIOCOOHOCTh, @ TAaKXKE TpakIaHCKas
npoleccyainbHasi — JI€eClIOCOOHOCTh  ABJIAIOTCA ~ OJHUMHU W3  IPEANOCHUIOK
BO3HUKHOBEHUS IPABOOTHOIICHUH B c(hepe rpa’kIaHCKOro MPOLIECCYaIbHOTO PaBa.

['paxxnaHckas npoueccyalibHasi IpaBOCIOCOOHOCTh — 3TO COCOOHOCTh UMETh
Ipa)</1aHCKHE MPOLECCyaIbHbIE ITpaBa U HECTH 00S3aHHOCTH.

Hcnone3yss MOHATHE NPAaBOCHOCOOHOCTb, 3aKOH JA€T JIMIY BO3MOYKHOCTb
oOnafaHusl ONpENEJCHHBIM KOMIUIEKCOM TMpaB W OO0S3aHHOCTEH, M TaKKe
BO3MOXKHOCTh OOpaTUTBCS 3a 3alIUTONM HAPYIIEHHOTO WJIM OCIapUBAacMOro IpaBa.
OcHoBomnoJararoniee 3Ha4eHUe MPaBOCIOCOOHOCTU TAKXKE OMpPENENseTCS U TEM, YTO
Ja)ke HE JOCTUTHYB BO3pacTa IpOLECCYyaJbHOM J1€eCOCOOHOCTH WM Oynydu
OTPAaHUYEHHOM B YCTAHOBJICHHOM TOPSAKE B JI€ECIHIOCOOHOCTH, JIUIO HE JIUIIAETCS
npaBa Ha CyJeOHYIO 3allUTy, ACHCTBUSA MO €ro 3amuTe OyAyT OCYIIECTBIATH MHBIC
JMLA, TAKKE KaK ONEKYH, 3aKOHHBIN MTPEACTABUTEND U T. 1.

Cornacuo c1.37 I'TIK nox rpaxkaaHCKON MpoleCCyalibHOM J1€eCOoCOOHOCThIO
MOHUMAETCSl CIMOCOOHOCTh CBOMMM JACHCTBUSIMU OCYIIECTBIISITH IPOLIECCYaTbHBIE
IpaBa, BBIMOJHATH MpoIleccyalbHble 00S13aHHOCTH U MOPYYaTh BEACHUE Jieja B CYe,
NPUHAJICKUT B MOJTHOM 00bEME TpakJaHaM, JTOCTUTIIMM BO3pacTa BOCEMHALIATU
JeT, U OpraHu3auusM. To ceTh JIMIO JOJKHO 00JanaTh CHOCOOHOCTHIO JIMYHO
COBEPILIATH IMPOLIECCYAJbHbIE NAECUCTBUS: MPEABIBIATh UCK, OTKA3bIBATHCA OT MCKA,
3aKJII04YaTh MHPOBOE COIJallleHHue M T.JA. B 3TOM COAEpKUTCA OTIUYHE OT

I'PaKIaHCKOH JEECITOCOOHOCTH B MaTepHaIbHOM IIpaBe.



Jlanee ObUIM PacCMOTPEHBI BOMPOCHI MPOIECCYANTbHOIO MOJOKEHUS JIHII,
YYacTBYIOIIMX B JI€J€ B JHUHAMHUKE CYJIONPOM3BOJCTBA. B mpouecce noa BIUSHUEM
OOBEKTUBHBIX M CYOBEKTHUBHBIX NPUYMH MOKET BO3HUKHYTH HEOOXOIUMOCTh
MU3MEHEHMS CTaTyca JUIa YYaCTBYIOLIETO B JIEJ€ Ha IPYTrOil.

I'maBa 2 1mocBsIIeHAa ONPEACICHUIO MPABOBOIO  MOJIOKEHHS  JIULI,
YYAaCTBYIOIIHUX B JI€JI€, K TAKOBBIM I'Pa)kKIaHCKO-IIPOLECCYaTbHOE 3aKOHOJATEIbCTBO
OTHOCHUT: CTOPOHBI, TPETBUX JULA, NPOKYpPOpa, OPraHOB IOCYJAapPCTBEHHOM BIIACTH,
OpraHOB MECTHOI'O CaMOYIpAaBIICHUs, OOIECTBEHHBIX OpraHMU3allui, TpaxaaH,
BBICTYITAIOIINX B 3aIIUTy TIPaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB Apyrux Jymil. Hamm
OBLIM PAacCMOTPEHbl OCHOBHBIE TMpaBa, OOA3AHHOCTH JIMI, HPOLECCyalIbHOE
MOJIOKEHHE JINILI, YIaCTBYIOIIHX B JIETIE.

['maBeHCTBYyIOIIEE MMOJIOKEHUE CPEAM JIUL], YYAaCTBYIOIIMUX B JEJIE€ 3aHUMAIOT
ctoponbl. Korma B mpoliecce y4acTBYIOT JIBa CIOPSIIMX MPOTUBOCTOSAIIMX APYT
JIpYry cyObeKTa, UMEIOIINX IOPUIUYECKYI0 3aUHTEPECOBAHHOCTh, BO BCEX CIIydasix
€CTh CTOpOHbl. Hambosiee TOYHBIM W MOJHBIM SIBJISIETCS OIPEICICHHUE, JAaHHOE
[MaxapstH M.C.: «CTopoHaMu B TpakJIaHCKOM TIPOLIECCE€ Ha3bIBAIOTCS CYyOBEKTHI
CIIOPHBIX MAaTEPHUATbHO-TIPABOBLIX OTHOILICHHWM, BBICTYHAIOIIUX B 3alUTy CBOUX
MaTepUaIbHO-TIPABOBBIX U MPOLECCYaJbHBIX  HHTEPECOB, HA  KOTOPHBIE
pacnpocTpaHseTCsl 3aKOHHAsi cujia CyJeOHOTrO pelieHus] U KOTOpble, KakK MPaBuIIo,
HECYT CyJeOHbIe pacxonbl Mo Aemy». OmHUOOYHBIM SIBISETCS OTPULIAHME HAIUYUS
MOHSTUSL «CTOPOHBI» B 0COOOM Tpou3BOACTBE. Tak A.A. MEIbHUKOB CUUTAET, YTO
HaJM4ME CTOPOH B OCOOOM MPOU3BOACTBE HEBO3MOXKHO, TAK KAaK HET U HE MOXET
ObITH cIOpa O MpaBe, COOTBETCTBEHHO U CIOPSIIHUX MPOTHUBOIOJOXKHBIX CTOPOH.
bosnee ToyHOro0, TOTMYECKOTO M ONM3KOTO HalemMy MHeHus mnpuaepxkubaercs M.C.
[MakapsiH, cunTasi, 4YTO HEKOTOPbIE KATETOPUH J€1 0COOOT0 MPOU3BOICTBA SIBISIOTCA

CIIOPHBIMHU.



CoyyacTue BO3HMKAE€T B PE3yJbTaT€ COBMECTHOTO TMPEIbABICHUS UCKa
HECKOJIbKUMH MCTI[AMU WJIM K HECKOJIbBKUM OTBETUMKAM, HO TaK»e corjiacHo 1m.4 4.l
ct.150 TTIK coydyacThe MOXKET BO3HHUKHYTb M 10 HWHUIMATUBE cynaa. Llenbro
MPOLIECCYATBHOIO COY4YacTUs SBIISIETCS COKpPALIEHUE BPEMEHU HEOOXOIUMOTrO IS
paccMOTpEHHs [Iella, a TAKXKE [JI1 YMEHBIICHHUS YCWIHMHM Cyla, a TaK K€ JPYTrux
YYaCTHUKOB IIPOILIECCa.

3amMeHa HeHaJJIekKaleld CTOPOHBI UMEET OOJBIIOE 3HAYEHUE JJIs1 00ECTICUCHUS
3aKOHHOCTU BBIHOCUMOTO CYJIOM pelleHus. Mcren J0JKEH JIETUTUMUPOBATh, TO €CTh
y3aKOHUTb, ce0s U oOTBeTyuKa. JleruTumManusi CTaBUT 1EJIbIO MPABUIBLHOE
OMpeNieJIeHHe  CYOBEKTMBHOTO  COCTaBa  YYaCTHHMKOB, TakKe  IPaBUIIbHYIO
IOPUIUYECKYIO KBATU(PUKALIUIO CTIOpPa.

Hapsny co croponamu ['pakiaHCkuil mpolueccyalbHbId KOJIEKC OTHOCUT K
JUIAM, Y4YacTBYIOIIUM B Jene, TpeTbux Juil. B.H. ApryHoB B cBoeil pabote maer
CIEAYIONIEE OINPENETICHUE TPEThUX JHIL «TpeTbu JHIa — 3TO MpEearnogaracMble
YYaCTHUKU MAaTEpUAIbHBIX MPABOOTHOIICHUN, B3aUMOCBSI3aHHBIX CO CIOPHBIM
MPaBOOTHOIIICHUEM, SIBIIIIOIIMMCS  TMPEAMETOM  CyJIeOHOro pa30upaTesibCcTBa,
BCTYIAIONIME WM TMPUBJICUCHHBIE B HAYaBIIMICA MEXIy ME€PBOHAYAIBHBIMU
CTOPOHAMH TIPOIIECC C IENbI0 3alIUThI CBOMX CYOBEKTHBHBIX IMPaB U 3aKOHHBIX
uHTepecoBy. [IpuBreueHue TpeThUX JIMI] B MPOIECC 0OecTIeynBaeT HauoIee MOJTHOE
UCCJIEIOBAHUE BCEX OOCTOATENBCTB JI€ja, KOTOPhIE UMEIOT CYIIECTBEHHOE 3HAUYECHUE
IJ1sL fiena.

B 3aBuCMMOCTH OT XapakTepa MaTepUaIbHO-PABOBOM 3aMHTEPECOBAHHOCTH K
UCXOJy JieJia TI0 CIIOPY MEXJy MCTIIOM M OTBETUYMKOM BBIJICIISIOTCS JBE KATETOPUU

TPCTbUX JINII:

e 3agBIAIONINE CAMOCTOSITCIbHBIC TPEOOBAHUS OTHOCHUTEIBLHO IpEaMeTa CIopa,
corjacHo cT.42 I'TIK PD;
e He 3asBisiiomue camMoCTOSITEIbHBIE TPEOOBAaHUS OTHOCUTENILHO TMpeaMeTa

criopa, corsacHo cT. 43 I'TIK PO.



3aMeTHYI0 pojib B CyA€OHOHM 3aluTe MNpaB W CBOOOJ TpaxaaH, a TaKKe
uHTepecoB Poccuiickoii @enepanuu, €€ cyOb€KTOB U MyHULIUIIAJIBHBIX 00pa30BaHUN
BCETJla UTPaJl U UTPAET TaKOW TrOCYJapCTBEHHBIN OpraH Kak npokyparypa. [Ipokypop
B TPaXKJIAHCKOM IIPOLIECCE SIBISIETCS CAaMOCTOSITEIbHBIM YYaCTHHKOM, IPEICTaBIISAA
rOCyJapCTBO W BBICTYIAs B 3aLIUTY MyOJUYHBIX HHTEPECOB U 3aKOHHOCTH.

Cr. 45 T'TIK P® npenycMoTpeHbl IB€ OCHOBHBIE (POPMBI ydacTHs POKypopa B

TpaXKAAHCKOM IIPOLECCEC:

® TIPOKYpOp BIpaBe OOPAaTUTHCS B CYJ C 3asBJICHHEM B 3alUTy MpaB, CBOOOI U
3aKOHHBIX MHTEPECOB IpaxKiaH, HEOMPEACICHHOTO Kpyra JUIl WA UHTEPECOB
Poccuiickon Oenepanuu, CyOBEKTOB Poccuiickon denepanuu,
MYHHUITUTIATBHBIX 00pa30BaHUM.

® TIPOKYpOp BCTyHaeT B MpollecC W JAET 3aKIIOUYCHHUE C IETbI0 OOeCreueHUs
MAaKCUMAJIbHOM 3aKOHHOCTH MPU PACCMOTPEHUU ONPEACIICHHBIX KaTEropui
JIeJl, YKa3aHHBIX B 3aKOHE.

VYkazannast (popMa ydacTusi IpoKypopa, B BUJIC Jaud 3aKJIIOYEHUs IO Ty, B
rpaKJaHCKOM Ipoliecce B OOJbIIIEH CTENCHH, SIBISETCA HE 3allUTON MpaB rpakaaH U
OpraHu3allvs, a KOCBEHHbIM BIIMSHHUEM Ha XOJ CyAeOHOro pasz0OupaTeiancTBa W, B
KOHEUHOM HWTOrEe, Ha CyJ, YTO SBJSETCS HEAOMYCTUMBIM B COOTBETCTBUU C
MPUHLIUANOM He3aBUCUMOCTH cyna. Cyay HE HyXHa MOMOIIb B «IPaBHUIBHOM
TOJIKOBAHUU 3aKOHA

Cornacuo ct. 46 I'TIK P®, B cinydasx npenyCMOTPEHHBIX 3aKOHOM, OpPTraHbI
rOCyJJapCTBEHHOM BJIACTH, OpPraHbl MECTHOTO CaMOYIPaBJICHUS, OpPTaHU3ANN WU
rpakJlaHe BIOpaBe OOpaTUTHhCS B CyA C 3asBJICHUEM B 3alllUTy MpaB, CBOOOI M
3aKOHHBIX MHTEPECOB JIPYTUX JIUI[ MO MX MPOochOe JMOO0 B 3alUTy MpaB, cBOOO U

3aKOHHBIX HHTCPECOB HCOMMPCACICHHOT'O KpyTa JIMII.



JIns mojauu 3asiBJIEHUS B CyJ OpraHaM TOCYJapCTBEHHOW BJIaCTH, OpraHam
MECTHOTO CaMOYTPABJICHUS, OPTaHMU3AIUsIM WU TpaKaaHaMm, HEOOXOIUMO YTOOBI
IpaBoO Ha Mojady 3asBIEHUS 0053aTelIbHO OBbUIO yKa3aHO B 3aKOHE, U MMeJach
npocb0a JuIa.

I'maBa 3 mnocBsnieHa NPOLECCYATIBHOMY IOJIOKEHUIO JINL, COACHCTBYIOIINX
OCYILECTBJIICHUIO MIPAaBOCYAHIO. 3aKOH HE OTHOCHUT AAHHBIX JIHI, K YYaCTBYIOLINM B
Jene, MOTOMY YTO OHM HE MMEIT M HE MOTYT HMMETh HUKAKOM IOpHUINYECKOI
3aMHTEPECOBAHHOCTH B MCXOJE Jiea, U Cyle0HOe pelieHre He 3aTparuBaeT ux IMpas
M 3aKOHHBIX HMHTEPECOB, HO OHM HMMEIOT BaXHOE 3HAYEHHE JJIsi OTHPABIICHUS
npaBocyaus. K TakuM JIMIIaM OTHOCATCS CBUIETENM, SKCIEPTHl M CHEUUAINCTHI,
nepeBoaunku. UTo KacaeTcs MOMOIIHUKA CYIbH, CEKpeTaps CyleOHOro 3acelnaHus,
BOIPOC 00 OTHECEHWH HUX K JIMIAM COJICHCTBYIOIIUM MPABOCYIUIO0 CUUTACTCS
CIIOPHBIM, OHH OKa3bIBAlOT IOMOIIb JIMIIb B OPTaHU3AIUU IESITENBHOCTH Cy/1a, a HE B
ocymectBienun npasocyaus. ['TIK P® B ortnuuum ot AIIK P® He oTHOCHUT
CeKpeTaps CyAeOHOro 3ace/aHusi U TOMOIIHUKA CYAbU K YYaCTHUKAM I'PakJIaHCKOTO
CyZIOIIPOU3BOJICTBA.

Baxnelmeld  KOHCTUTYLIMOHHOM  OOS3aHHOCTBIO  TOCyAapCcTBa  SIBJISIETCS
oOecrieueHre U 3almTa NpaB U cBO0O rpakaaH. Peanuzanuu n1aHHON 00s3aHHOCTU
CIIOCOOCTBYET  MHCTUTYT  TPEACTABUTEIBCTBA,  BBIMOJHSIOMIUNA  BaKHEUIIIYIO
MpaBO3alIUTHYIO (QYHKIHIO. BBIACHSIIOT clieayromue BHAbBI MPEICTaBUTEILCTBA!
3aKOHHOE, JOOPOBOJBHOE U 10 HA3HAUCHUIO.

3aKOHHBIC MPEJICTABUTEIH, o0namas JINYHOM, CyObEKTHUBHOM,
3aMHTEPECOBAHHOCTD, BBIJICIISIOTCS W3 4YHCIa APYTUX MPEICTABUTENEH, KOTOPBIM
CBOMCTBEHEH JIMIIIb UHTEPEC B UCXOJE CYIAONPOU3BOJCTBA, U TIABHBIM MPU3HAKOM,
OTJIMYAIOIIUM WX OT JAPYTHX JIMI, YYacCTBYIOIIMX B JeJe, SIBISETCS TO, YTO OHHU

BBICTYIIAIOT B IIPOLECCC HC OT CBOCTO UMCHU.



3akia04eHune paboOThl OTpakaeT OCHOBHBIE BBIBOJIbI aBTOpA, CAETAHHBIE B XOJ€
BCETO BBIIYCKHOTO MccieaoBanus. [IponeccyanbHoe 3aKOHOAATENBCTBO B ITOCIEAHEE
BpEMs IIPETEPIEIIO INI0OATbHBIE U3MEHEHMSI, OJJHAKO HEM3MEHHBIM OCTAeTCsl COCTaB
YYaCTHHKOB CyA€OHOIr0 mpouecca, Kaxablid U3 KOTOPBIX HIPAET CBOIO POJb U UMEET
3HAYCHUE I IIOJHOLEHHOM 3allUTBI IIPaB U OXPAHAEMBIX 3aKOHOM HHTEPECOB
I'PaXKIaH U OPraHU3aLuil.

Ha mpaBoBo€ moJsI0OKEHME YYACTHMKOB IIPOLIECCA BIMSIET HE TOJIBKO KOMIUIEKC
npaB U 00sS3aHHOCTEH, COCTaBISIOLIMX MX MPABOBOM CTAaTyC, HO M ACUCTBUS WIH
Oe3zelicTBUe APYruX CyOBEKTOB IMpolecCyalbHBIX MpaBOOTHOIIeHUH. Hampumep,
3aMEHa HEHAUICKAILEr0 OTBETYMKA HE MPOU30MAET, €CIM UCTELl HE COTJIACUTHCA Ha
TaKyl0 3aMEHY; CBUJCTEIb HE JAcT IOKa3aHMs, €CIU COOTBETCTBYIOIIAsA CTOPOHA HE
3asIBUT XOJATACTBO O €ro JOMPOCE U HE OOECIEUHT €ro SIBKY U T.1I.

Jis Toro, 4roObl TO WIM MHOE JIMLIO CTal0 CYOBEKTOM T'pa)KIaHCKOTO
CYJOTIPOU3BO/ICTBA HEOOXOIMMO CaHKIMOHUPOBAHHOE JEHCTBHE CyJa, BBIPAKEHHOE
B NPUHATHH OIPEICIICHHS Ha BCTYIUIEHHME B mpouecc 3Toro cyobekra. C 3TOro
MOMEHTa Yy CyObEKTa BO3HUKAIOT MpOLECcCyajbHble MpaBa M OOS3aHHOCTH.
Hanpumep, ¢ onpeneneHMEM O NPUHATAA HCKOBOTO 3asBJIICHHS K IMPOU3BOJICTBY
MOSABJIAKOTCS MCTEL, OTBETYMK, TPETbU Juua. Ha OCHOBaHMM 3asBJICHUS TPETHETO
JMIa O BCTYIUIEHUU B HA4aThIil CyeOHBINA MPOIECC CyJl BBIHOCUT COOTBETCTBYIOIIEE
onpenenenue. [Io xomaraiicTBy CTOpPOHBI MO JAENY O JONPOCE SBUBIIETOCA B CYH
CBUJETENS CyJl Ha MECTE OIpeAesieT 0 HEOOXOJUMOCTH €0 JTONPOCUTh U HAJEINsAeT
TakuM o0Opa3oM ero 3TuM cTaTycoM. CyJ BBIHOCHUT OIpEIEICHHE O Ha3HAYeHHUH
CyJ€OHOM AKCIEPTU3bI, B KOTOPOM OMNPEAEISIET KAKOMY 3KCIEPTHOMY YUPEKICHUIO
WJIU DKCIIEPTY NOPYUYUTD IPOBEIECHUE KCIIEPTUSBI.

B TTIK P® npenycmarpuBaeTcsi BO3MOXHOCTh YAaCTHOTO 00XKalOBaHUS
ONPENEIICHNI O BCTYIUIEHUU WJIM OTKA3€ BCTYILICHWM JIML, YYaCTBYIOUIUX B J€J€E, B
cynebuwiii mporecc. Hampumep, B cootBerctBuu ¢ 4.3 cT. 44 [TIK P® Ha
OIpeJeNIeHHEe Cy/1a O 3aMEeHE WM 00 OTKa3e B 3aMEHE MPABOIPEEMHUKA MOXKET ObITh

[0JjaHa YacTHad Kajo0a.



Tpanchopmanusa craTyca y4yaCcTHHKA TIpollecca BO3MOXHA U 0OyCIIOBJIEHA
HECKOJbKMMHM MPUYMHAMU: H3MEHEHUE NpPEeIMETa WM OCHOBAaHUS HMCKa U €ro
MaTEepUaIbHO-IPABOBOM  KBaJIM(PUKAIMH, BOJIEU3BSBICHUE CTOPOHBI 1O €Ny,
W3MEHEHHUE BUA POU3BO/ICTBA.

Jljig ipaBUIIBHOM KIacCU(PUKAIMN YYaCTHUKOB IPaXKAaHCKOTO CyI0IPOU3BOCTBA
ClleqyeT OTIWYMTHh Jpyr OT Jipyra JBa MOHATHS: «TPaXJaHCKOE JEN0» U
«TpaXkITaHCKOE CYIOMPOU3BOJACTBOY». «I'pakTaHCKOE NI€J0» €CTh HE YTO MHOE, Kak
IIPABOBOM KOH(IMKT, CIIOp O IIpaBe — IpeIMeET CyAeOHOro pa30rupaTenbCTBa.

CTOpOHBI M TPETHH JIHIIA MOKHO O0E€CCIIOPHO OTHECTHU K JIMIIAM, YYacTBYIOIIUM B
Jiene, UMEHHO B TPa)XJAaHCKOM Jele, MOHSATHE KOTOPOro Bbl ompeaenuiu. Yro
KacaeTrcsi IMpPOKypopa, OPraHoB TOCYAapCTBEHHOW BJIACTH, OPraHOB MECTHOIO
caMOYIIpaBJIEHUs, OOIIECTBEHHBIX OpraHU3alMi, IPaKJaH, BbICTYNAIOIIUX B 3AIIUTY
npaB, CBOOOJ M 3aKOHHBIX MHTEPECOB APYTUX JIML, TO OTHECEHHWE UX K JIMIAM,
YYaCTBYIOIIMM B JieJ€, SBISETCS OE30CHOBATENIbHBIM, TAaK KaK OHH SIBISIOTCS
YYaCTHHKaMU UMEHHO T'Pa)JIaHCKOTO CyJIONPOU3BOICTBA.

3aTtparuBas HHCTUTYT NPEJICTABUTENBCTBA, CTOUT OTMETUTD, YTO IIPEIACTABUTENIN
o0JafaroT NpU3HAKaMH, MPUCYIIMMH JIMIAM, YYacCTBYIOIIMM B Ji€J€, HO IPHU 3TOM
OHH SIBJISIFOTCS YYaCTHUKAMU UMEHHO IPa)kIaHCKOTO CYJOIPOU3BOJICTBA.

B utore npoBezeHHON HaMK paOOTHI MbI NIPEAJIaraeM CIeAYIOIINE PEIICHNUS.

N3meHuTh Kiaccu(PUKAUI0 YYaCTHUKOB TPAKIAHCKOIO MPOU3BOJACTBA U
pa3leauTh UX Ha TPU TPYIIIHL:

1. JIuua, yyactByromue B Jejie, K KOTOPbIM OyAyT OTHOCHUTCSI CTOPOHBI, TPETHU
JUIa, 3adBUTENIM W JpPYrde 3avHTEPECOBAaHHbIE JIMIA 1O JelaM 0co0oro
IPOM3BOICTBA U IO JIeJaM, BOSHUKAIOIIUM U3 IMyOJUYHBIX TPABOOTHOLICHHH.

2. Y4YacTHUKHM CyIONpPOU3BOJACTBA, BBICTYMAIOIIME B 3alllUTy MpaB, CBOOOI U
3aKOHHBIX UHTEPECOB JIMII, YYACTBYIOIIMX B A€JI€, K TAKUM OTHECEM MPOKYpOpa, JIUL,
oOpararonecs B Cy/J1 3a 3alllUTON MpaB, CBOOO U 3aKOHHBIX UHTEPECOB JAPYTUX JIUI]
WIM BCTyHarolMe B TNpoLecc B UENAX Jauyd 3aKJIIOYEHHUS II0 OCHOBAHMSIM,
MPEAYCMOTPEHHBIM CT. CT. 4, 46, 47 I'TIK P® u npeacraBureneil.

3. Y4acTHUKM CyIONpPOU3BOJCTBA, COJIECHUCTBYIOIIME MPABOCYAUIO: CBUIECTEINH,

9KCIICPTEI, IICPCBOAYMUKH, CIICIUAINCTDI.



[TomoGHBIE TpENIOKEHNUS W apTyMEHTHI ObUIM MPEAMETOM JMCKYCCHI B Hayke
rpakJIaHCKOro MpoleccyainbHoro mnpasa euie npumenutesbHo Kk ['TIK PCOCP u npu
oocyxnenun npoekrta ['TIK PO, HO 3akoHOaTENh HE BOCIIPUHSIT UX, U 3Ta MpobdiieMa
COXPAHSIET CBOIO aKTYaJIbHOCTb.

[IpencraBnseTcs 1eaecooOpa3HbIM UCKIIIOYUTE U3 nosioxkeHui 4.1 ¢T1.45 I'TIK PO
bOpMYIMPOBKY, YCTAHABIMBAIOIILYI0 BO3MOKHOCTh OOpalieHusi mpokypopa B CyA ¢
3asBJICHUEM B 3aIlUTY TMpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB IpakJIaHUHA, KOTOPHIMA
HE MOXET caM OOpaTUThCA B CyJ IO YBXKUTEIHHBIM MPUYMHAM, KPOME IMPUYHH,
KOHKPETHO YKa3aHHbIX B 4.l cT. 45 I'TIK P®.

I'TIK P® B otiinuuu ot AIIK P® He oTHOCUT cekperapsi cyAeOHOro 3aceqaHus
Y IIOMOIIHMKA CYJIbM K YYaCTHUKAM TIPAXKIAAHCKOTO CYJIONpPOU3BOJACTBA. JlaHHOE
MOJIO’KEHHUE HA HAaIlll B3TJISAJl CYMTACTCS MPaBUIIbHBIM, TaK KaK Ha JAHHBIX CYOBEKTOB
BO3JIOXKEHBI OOS3aHHOCTH MO OOECIEUEHUI0 W OpraHu3anuu padoTsl cyna. OHu
OKa3bIBAIOT I[OMOLIb JIMIIb B OpPraHU3alUu JEITEIbHOCTH Cyda, a HE B
OCYILIECTBIICHUU MPABOCYIUSI.

Takum 006pazom, eTanbHasi perjaMeHTaIusl IPaBOBOTO CTaTyca B TPaKJaHCKOM
MpoIecce TMO3BOJISIET HAASKHO 3allUTUTh M O0ECHeuuTh MpaBa yYaCTHUKOB
IPaXIAHCKOTO  CYIOIIPOM3BOACTBA, UTO SBJISETCS  BOIUIOLIEHUEM B  KU3Hb
KOHCTUTYIITMOHHOTO TpaBa Ha CYJIEOHYIO 3alllUTy HApYIIEHHBIX MpaB U CBOOOI

YCJIOBCKA M I'paKIaHHA.



