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AKTYaJbHOCTh T€MbI HCCJEI0BaHMs OIpeesaeTcss TeM, 4To pedopma
nmpaBoBoM cuctembl Poccuiickoii denepanyyu B 3HAYUTENBHOM MEpE OKa3ala
BIIMSHUE Ha cdepy YroJIOBHOTO CyAONpou3BojcTBa. KapauHaabHbBIM 00pa3zoM
W3MEHEH PsiJi HHCTUTYTOB YIOJIOBHO-IIPOLECCYAIBHOTO 3aKOHA, BBEJICHBI HOBBIC
MOHATUS W HaNpaBJICHUS TMPOIEeCCyalbHON JesTenbHOCTH. B ocoOGeHHOCTH
npeoOpa3oBaHus 3aTPOHYJIU HMHCTUTYT HEOTJIOKHBIX CIICICTBEHHBIX JICHUCTBUH.
boimn  BBeAEHBI  CYIIECTBEHHbIE M3MEHEHUS B IOJHOMOYHMSI CYOBEKTOB,
YIIPABOMOYEHHBIX Ha ITPOU3BOJCTBO HEOTJIOKHBIX CJIEACTBCHHBIX ICUCTBUH, a
TaKke 3aTPOHYTHI MPOIIECCYaIbHbIE OCOOCHHOCTH MPOU3BOJICTBA TAKUX JEHCTBUI.
Ocoboro ocMbiciaeHUs TpeOyIOT BHECEHHBIE 3aKOHOJATElIeM  HM3MEHEHUS
CBSI3aHHBIE C ONPEIECIICHUEM ITOHSTHS HEOTJIOKHBIX CJIEACTBEHHBIX JICHCTBUM U
MPOLECCYAIbHBIM  TMOPSAKOM  MPOU3BOJCTBA  HEOTJIOKHBIX  CIIEICTBEHHBIX
JICHCTBUI.

B YCIIOBUSAX MepEOPUCHTALINN YTOJIOBHO-TIPOLIECCYaATIbHOTO
3aKOHOJATEIhCTBA HA YCUJICHHE 3allUThl U 00eCIieYeHHs MPaB JIMYHOCTU HanboJiee
4acTO BO3HHUKAIOT BOMPOCHI 00 OOOCHOBAHHOCTH W 3aKOHHOCTH IPOM3BOJICTBA
HEOTJIOKHBIX CIIEICTBCHHBIX AEHUCTBUN. CBA3aHO 3TO C TEM, UYTO MPOU3BOJCTBO
HEOTJIOKHBIX CJICICTBEHHBIX JICUCTBUN HANPSMYIO 3aTparvBas IpaBa U CBOOOJBI
YeJOBeKa,  MPEJOCTaBIsACT  BO3MOXKHOCTh  YIPAaBOMOYECHHBIM  CyOBEKTaM
MPAaBOMEPHO OTXOJUTHh OT YCTAHOBJICHHBIX B HOPMATUBHBIX aKTax 00S3aTEIbHBIX
MpaBUJI TIPOBEACHUS CJIEJACTBEHHBIX MEPONPHUSATHM, HaAIpaBJICHHBIX Ha COOp U
dbuKcanuo CJIeA0B TMPECTYIUICHUs] B IEISX TMOJHOTO W BCECTOPOHHETO
pacciefoBaHUsl YTrOJOBHOTO Jena, Uil JOCTHXKEHMS TJIaBHOW 3a1add -
YCTaHOBJIEHHSI UCTUHBI IO YTOJIOBHOMY JIEITY.

O0beKTOM WuCCIIENOBaHUS SIBJISIIOTCS YTOJIOBHO — TIPOILIECCYabHbBIC
OTHOIIICHHS, CKJIAIBIBAIOIIMECS B CBS3W C pa3pabOTKON IMOHATHS M TPaBOBOM
MIPUPOJIbI HEOTJIOKHBIX CJIEACTBCHHBIX IEWCTBUH, a TAKKE MX MPOU3BOJICTBOM B

npouecce paccacaoBaHuA YIOJIOBHBIX ACII.



IIpeamerom  uccnenoBaHWs  SBASIOTCS  HOPMBI  YTOJIOBHO — —
MPOIECCYaTHLHOTO 3aKOHO/IATEJIbCTBA, pErIaMeHTUPYIOIITNE MOPSIJIOK
OCYIIECTBICHUS HEOTJIOKHBIX  CIEACTBCHHBIX JCHCTBHM, BEJOMCTBEHHEIC
MIPaBOBBIC AKTHI, TPABOTIPUMECHHUTEIIbHAS U CyIcOHAs MPAKTHKA.

MeTtononorudyeckass OCHOBa pabOThl  ONpENeNsIach  XapaKTepoM
npeaMeTa, IeNbl0 M 3aJadaMy HCCeIoBaHus. B paboTe MpUMEHSUIUCh METOJbI
CUCTEMHOTO W CPaBHUTEIBHOTO aHalM3a, KAa4eCTBCHHONW W KOJUYCCTBEHHOM
OILICHKH PacCMaTPUBACMBIX SBICHUH, CTATUCTUYCCKOW OOPAOOTKH AMIUPHUECKUX
JAHHBIX U TpamuecKoi HHTEPIPETAIIMH UCCIIEAYEMBIX MPOIECCOB.

CrpykTypa AWIUIOMHOM pabOThl OOYCJIOBIIEHA TMPEIMETOM, LEIbI0 H
3alayaMu  ucclieqoBaHus. PaboTa cocTOMT U3 BBEJEHUS, 4YEThIpEX TIJaB U

3aKJIIIOUYCHUA.

OcHoOBHOe coaepxanne padoThI

B mepBoM ri1aBe  yIensS€TCd BHUMAHHUE IIOHATHIO W COJEPKAHUIO
HEOTJIOKHBIX CJEACTBEHHBIX AehcTBUi. OOpamaeTcs BHUMAaHHE Ha TO, YTO MPHU
YCTAHOBJICHUM TMOHATHSA W COJICPKAHUS HEOTJIOKHBIX CIICICTBEHHBIX ICHCTBUU
HEOOXO0JMMO 00paTUTh BHUMAaHHE Ha OOIee TMOHSATHE CICACTBEHHBIX JICHCTBUI.
OOOCHOBBIBAETCSI ATO TEM, UTO NPOBEACHUE HEOTJIOKHBIX CIIEICTBEHHBIX Mep
OTHOCHUTCS K CTaJdW TPEIBAPUTEIBLHOTO pACCICIOBaHUsA, B CBSI3M C YEM
YCTAHOBJIEHO, YTO OCHOBOM TaKOr0 PAaCCIECNOBaHUS SABJSETCS MPOBEIACHUE
CJICICTBEHHBIX JICHCTBHUM.

CrencTBeHHBIC IEHCTBUS - 3TO Mpoliecc cOopa M IMPOBEPKU JIOKA3ATEIIHCTB
CIICIIMAJIbHO  YNOJHOMOYEHHBIMM  OpraHaMH, KOTOpPbIE€ PErIaMEHTUPOBAHbI
3aKOHOM ® OO0JaJaf0T BO3MOXKHOCTh TIPUMEHEHUS Mep TOCyAapCTBEHHOTO
NPUHYKACHUSI. 3HAUCHHUE CIJICJICTBEHHBIX NEHUCTBUI 3aKIIIOYAETCS B TOM, YTO 3TO
€IMHCTBEHHBIX CIOCOO cOOpa JOKa3aTeIbCTB U CPEACTBO YCTAHOBJICHUS UCTHUHBI
[0 YTOJIOBHBIM JenaM. M 31ecy yke OOHUM U3 BHUIOB CIEACTBEHHBIX IAEHCTBUU

ABJIACTCA NPOBCACHNUE HECOTIIOKHBIX CIICACTBCHHBIX ﬂeﬁCTBHﬁ.



Heotnoxnbie crneacTBeHHbIE AEUCTBUSA - 3TO ACHUCTBUS, OCYIIECTBIISIEMBIC
OpraHoM JO3HaHWSI TMOCJI€ BO30OYXKICHUSI YrOJIOBHOTO Jiefla, IO KOTOPOMY
MIPOM3BOJICTBO MPEABAPUTEIHLHOTO CIICICTBHUS 0053aTEIBHO, B IIEJISIX OOHAPYKEHUS
u (uKcaruu CJIeA0B MPECTYIUICHHS, a TakKKe JOKa3aTelbCTB, TPEOYIOMMX
HE3aMEJINTEILHOTO 3aKpEIUICHUS, W3bITUS W HUCCICAOBaHMUS. Y Ka3aHHOE
MOSICHEHUE ObLIO BHECEHO JIJISI PeaM3alliKi MPUMEHEHUSI KOHKPETHBIX MOJIOKEHUN
MPOLECCYATBHOTO 3aKOHA, KOTOPBIE YCTAaHABIMBAIOT NOPSAOK MPOU3BOACTBA
HEOTJIOKHBIX CIEACTBEHHBIX JCUCTBUM, IPUMEHSIEMbIC OPTaHOM J103HAHMSI.

B yrosioBHO-nponeccyanbHON JIMTEPATYPE BBIAEISAIOT OCHOBHBIE ITPU3HAKU
HEOTJIOKHBIX CJICICTBEHHBIX JICMCTBUM:

1) HEOTIOXKHBIE CIICACTBCHHBIC [CHCTBUSA IPOM3BOAATCS B COOTBETCTBHH C
HOPMAaMH YTOJIOBHO-TIPOIIECCYAITBHOTO 3aKOHA;

2) OHH OCYIIECTBIIAIOTCS OpraHaMH MPEABAPUTEIHHOIO PACCICIOBAHUS;

3) ux peanu3aius 00€CIIeYNBACTCS BO3MOXKHOCTHIO IMPUMEHEHHUS MEpP YrOJOBHO-
MPOLECCYATBHOTO NPUHYKACHUS;

4) HEOTIOKHBIE CACICTBEHHBIC CHCTBHUS BRIPAXKAIOT B ce0€ CPOUHBIN XapaKkTep;

5) HEOTJI0XKHBIE CIICJICTBEHHBIE JACHUCTBUSI MOTYT OBITh MPOU3BEIACHBI 0€3 HATUYUs
CaHKIMU IPOKYpOpa WM CYJa;

6) B mocieayoIeM, mocje MPOU3BOACTBA HEOTIIOKHBIX CIIEICTBCHHBIX ICHCTBUM,
00s13aTeJIbHO MPOBOAUTCS MTPOBEPKA MO MPOBEICHHBIM MEPOIIPUATHSIM;

7) HCOTJIOXHBIE CIIEICTBEHHBbIC JCHCTBHS BBIPAKAIOTCS B  BBIHYKICHHOM
OTpaHUYCHUM TpaB YeJoBeKa M rpaxaaHuHa. Ho He Bce mpaBa MOTYT OBIThH
OTPAHUYEHBI.

Takxe B NEpBOM TIJIaBe YAENSAECTCS BHUMAHUE HMCTOPUM BO3HHKHOBEHHS
HEOTJIOKHBIX CJIEJACTBEHHBIX AeiicTBHI. Kpome 3TOro ocodboe BHUMaHUE yACISIETCS
pobJieMaM IPaBOBOM PETrIAMEHTAIIMHA HEOTIIOKHBIX CIISCTBEHHBIX JEHCTBHUI.

BBIJICJICHBl OCHOBHBIE BHJIBI HEOTJIOKHBIX CJICICTBEHHBIX JICHCTBUM.
Hecmotpss Ha To, uTO KiacCU(UKAIUS HEOTIOXHBIX CJICACTBEHHBIX JEUCTBUMN

HMCCT aKaACMHUYCCKOC 3HAUCHHC, YCTKOC IMOHHMMAHHC Pa3ACICHHUA HCOTIIOXKHBIX



CJICICTBEHHBIX JIEWCTBHI HA BHJIBI CIIOCOOCTBYET WX MPABHIIBHOMY MPOU3BOJICTBY
B IIPAKTUYECKOU IEATEIIBHOCTH.

Onupasick Ha TAaKTUKO-KPUMHUHAJIUCTUYECKUE TIPU3HAKU, TaKWe Kak
HEOTJI0KHOCTb, OBICTpOTA, CBOEBPEMEHHOCTb, 0e30TIIaraTeIbHOCTh u
OTIEPaTUBHOCTb, IIpOBEJeHAa KJIAacCU(UKAIMSA HEOTJIOXHBIX  CJEJACTBEHHBIX
JICUCTBUI. BbIIIM BBIICJICHBI 2 TPYIIIBI HEOTJIOXKHBIX CIEICTBEHHBIX JCUCTBUI:

- CnienctBeHHO-CUTYyalMOHHbIE. [0 HUMY TOHUMAIOTCS ACHCTBUS, BBIIIOTHSIEMbIC
OpraHoM JO03HaHMS Ha TPEJABAPUTEIHLHOM paccieOBaHUU, TOCTE BO30YKICHUS
YTOJIOBHOTO Jiefia. DTO mpoliecc cOopa J10Ka3aTeslbCTB MO YTOJOBHOMY eIy U
MOCIeayromasl Iepenadya HMX IO TMOACIEACTBEHHOCTH JUISI WX OLEHKH |
YCTAHOBJICHMSI IOITYCTUMOCTH. DTH JCUCTBUS OYAYT SBIATHCS OTIPABHOM TOYKOMU
pacciieIOBaHUs TPECTYIICHHUS.

- CyneOHo-cUTyallMOHHBIE. JTO JCHCTBHS, KOTOpPhIE B CHJIY OIPEICICHHBIX
00CTOSATENIBCTB, MPOU3BOAITCS B cyje. HEoTI0)KHOCTh MPOBENCHUS B Cy/I€ TaKUX
JICUCTBUI TIOABJSETCS HE 4YacTo, TaK Kak B MPOILECCE NPEABAPUTEIHLHOIO
pacciieloBaHus BCe 00CTOSTENHCTBA T10 JIENTy BBISICHSIOTCS BCECTOPOHHE M ITOJTHO.
OnHako, BBUIY OTCYTCTBUSA JOCTATOYHOM MPAKTUKH, NPU MPOBEIACHUU TaKHUX
JIEUCTBUSIX MOTYT JOITYCKAThCS Pa3JIMYHbIC HAPYIICHUS.

Taxxe B OCHOBY KiacCH(DHMKAIIMM HEOTJIOKHBIX CIICICTBEHHBIX JICHCTBUI
MOXET OBITh TMOJOKEHA CTENEeHb BO3JCHCTBUSI HA 3aKOHHBIC MpaBa U UHTEPECHI
angHocTH. Mcxoass uW3 OSTOro, BBIICHSIOT JUYHOCTHBIE M O€3JUYHOCTHBIE
HEOTJIOKHBIC CJICJICTBEHHBIC NCUCTBHA. JIMUHOCTHBIC HEOTIO0KHBIC CJICICTBCHHbBIC
JEUCTBUS HMMEIOT MECTO TOrAa, KOrja IMpU MNPOU3BOACTBE HEOTIOMKHBIX
CJICJICTBEHHBIX JCWCTBUM 3aTParuBarOTCS 3aKOHHBIC TMpaBa ©  HHTEPECHI
KOHKpeTHOTO Juna. Hampumep, 3aaepkaHue, OOBICK JHIA, OOBICK >KHIJIOTO
MOMENICHUS JIMIA. bEe3MMYHOCTHBIE - KOrjJa NpU MPOBEICHUUA HEOTIONKHBIX
CIENCTBEHHBIX  JEHUCTBUM, ycTaHoBJIeHHble  KoHctutynuen  Poccuiickoi
denepanyiu, a TaKXKe JIPYTMMH HOPMATHUBHBIMM AaKTaMHU IIpaBa YEJIOBEKa, HE
HapywawTcd. K TakumM HEUCTBUSM OTHOCST OCMOTP MECTa IPOMUCIIECTBUS,

BBITTOJIHCHUEC OIIpCACIICHHBIX BUI0B 9KCIICPTHU3. Takas CUCTEMaTu3alui



HEOTJIOXKHBIX CIICJICTBEHHBIX JCHCTBUN HEOOXOauWMa, TaK KaK TMPEJCTaBIsSCT
MPaKTUYECKYIO LIEHHOCTh U CIIOCOOCTBYET CTPOrOMY COOJIFOAEHUI0 OCHOBHBIX
MPUHLHIOB POCCUHCKOrO TMpaBa - 3aKOHHOCTH, OXpaHE IpaB U HUHTEPECOB
YyelnoBeKa M rpaxaaHuHa. Kpome Toro, 3To crnocoOCTBYET PEIICHHIO CIOMXKHBIX
OpPraHU3allMOHHBIX U TAKTUYECKUX BOIIPOCOB HA ATAIle Hayaja paccieI0BaHusl.

JlanHbie cleICTBEHHBIEC ACHCTBUS MPENONaraloT ObICTpOEe pearupoBaHue, a
OBICTPOTa SIBISIETCS OCHOBHOM YEPTOM HEOTJIOKHBIX CIEACTBEHHBIX JCHCTBUM.
Cremnenb 6€30TiaraTeIbHOCTH 3aBUCUT OT CUTYAllUH, CIOXKHUBIICHCS B YTOJOBHOM
nene. Kpome TOTO, HEOTJIOKHBIE CIEACTBEHHBIE NEHUCTBUS AENATCA HA BHE3AITHO
BO3HHUKIINE M MPEABAPUTENIBHO OOYyCIIOBJIEHHBbIE. BHE3amHO BO3HHUKIIME - 3TO
JIEUCTBUSI, BOHUKAIOIIME U3 OOCTAaHOBKH, B 3aBUCMMOCTH OT CHUTYallUH, TO €CTh
IIPEAYCMOTPETh KOTOPbIE HEBO3MOKHO. K HMM OTHOCATCS NMpOBENEHUE AONpPOCa
CBUJETENCH JIMOO MOTEPIEBIIEro, *U3Hb KOTOPBIX HAXOJUTCS B OINACHOCTH, a
TaKKe IMPOBEIACHUE 3aJEpKaHUs JIMIA C LEIbI0 MNPECEYEHUs MNPECTYIUICHHUS.
[IpenBapuTenbHO OOYCIOBIEHHBIE CIEICTBEHHBIE JACHCTBUS OTIMYAIOTCA OT
BHE3aITHO BO3HUKIIINX TEM, UTO UMEIOT YIOPSAIOYEHHBIN XapaKTep.

Bo BTOpOIi ri1aBe yjenseTrcs BHUMAaHHE MPOLECCYATbHBIM OCOOEHHOCTSIM
MPOU3BOJICTBA OTAEJBHBIX HEOTIOXHBIX CIEICTBEHHBIX ACHCTBHI, TaKUM Kak
OCMOTp MeCTa MPOUCLIECTBUS U Ha3HAUEHHUE CYAeOHOM 3KCTIEPTU3BI.

OcMOTp - D3TO CIEACTBEHHOE JEHUCTBUE, KOTOPOE 3aKIIOYaeTcs B
oOCleIOBaHUHM C TIOMOIIBIO 3PUTEIBHBIX OPTraHOB, a TaKXKe JIPYTUX OpPraHOB
YYBCTB COOTBETCTBYIOUIMX OOBEKTOB IJisi BBISICHEHUS OOCTOATENBCTB, KOTOPHIE
MOT'YT UMETh 3HAYECHUE JJIS JIETIA.

B VIIK P® (ct 176) yka3zaHbl OCHOBaHHUSI MPOBEACHUS OCMOTpa MeECTa
MIPOUCHIECTBUS: OCMOTP MECTa NPOUCIIECTBUSA, MECTHOCTH, >KWIHILA, WHOIO
NOMEILEHUS, MPEAMETOB U JOKYMEHTOB IMPOU3BOJIUTCS C LIEIbI0 OOHApYXEHUS
CJIEJIOB TIPECTYIUICHUS, BBISICHCHUS JIPYTUX OOCTOSITENHCTB, UMEIONIUX 3HAUCHHE
JUIS YTOJIOBHOTO Jiena. B ciydasix, He TepIsIIUX OTIaraTelabCTBAa, OCMOTP MeECTa

MIPOUCIIIECTBUSI MOXKET OBITh TPOU3BEIEH 10 BO3OYKICHUS YTOJIOBHOTO JIeNa.



3aKOHOM yKa3zaHbl OOBEKTHI OCMOTPA, B COOTBETCTBUU C YE€M BBIJICISIOTCS
MX BHJBL: OCMOTP MECTa MPOUCHIECTBUSA; OCMOTP MECTHOCTH; OCMOTP MPEAMETOB;
Kak camMoCTOSTENbHBIN BHUII OCMOTpPAa MOXHO BBIJEIUTH OCMOTP JAOKYMEHTOB H
OCMOTp TMOYTOBO-TenerpadHON KOPPECTIOHICHIIUN; OCMOTpP TPYIa. 3aKOH HUYETO
HE TOBOPUT BO3MOKHOCTH OCMOTpPa TPAHCIOPTHBIX CPEJICTB, XOTS TAKUE OCMOTPBI
MMEIOT MECTO U BEChbMa PaCIPOCTPAHEHBI.

B xone pa®oThl Haj HCCIIEIOBAHUEM BBISIBJICHBI MPOOJIEMbI, CBSI3aHHBIE C
MIPOU3BOJICTBOM HEOTIIOKHBIX CIEICTBEHHBIX AEHCTBUI, HAIPUMEDP, BO3MOXKHOCTD
MPOU3BOJICTBA HEOTJOXXHBIX CJICACTBEHHBIX NEUCTBUN O€3 ydacTus MOHSTHIX. B
BBIITYCKHOW KBalu(PUKAIIMOHHOW paboTe yAeNsieTCs BHUMAaHUE CJIEIACTBEHHBIM
JIEUCTBUSIM, KOTOPBIE OTHOCSITCS K KATErOPUU HEOTJIOXKHBIX, OJIHAKO TpeOyIoT
00s13aT€IbHOTO0 y4acTusi TOHSATHIX. B CBs3M ¢ yeM ObUT MOPOBEAECT aHAIN3
nonoxkennit cr. 170 VIIK P®, koTopble mNpeaycMaTpuBalOT BO3MOXKHOCTh
MIPOU3BOJICTBA CJIC/ICTBEHHBIX JCUCTBUIN 0€3 yuacTus MOHATHIX, HO JIHIIIb B OCOOBIX
CIIy4asx.

B nmaHHOM T17aBe oOTMEYaercs, YTO MPOU3BOJACTBO  HEOTIIOKHBIX
CJIEJICTBEHHBIX JIEMCTBUI CBA3aHO C OIpPAaHMYEHHUEM IMpaB U cBOOOA rpaxnaaH. B
HEJISAX HEJOMYIIEHUS 37I0YTOTPEOIECHUS TTOTHOMOYUSAMHE JTOJDKHOCTHBIMU JIMIIAMH,
CYIIECTBYET CyIeOHBII KOHTPOJIb U TPOKYPOPCKUH HAA30p 3a OpraHamu
MpeBapUTEIBLHOrO paccienoBanud. [IpoKypopckuid Hag30p  3aKJIKOYaeTCs B
KOHTPOJIE 3a JEATENBHOCTBIO OPraHOB IMPEABAPUTEIIBHOTO PpPAcCiIeIOBaHUsA, a
MMEHHO MPOKYpOp MPEANUCHIBACT JOJDKHOCTHBIM JIMIIAM B Ciydae, €Cilu ObUIn
JIONYIIEHbl HApPYIICHUST TpaB U CBOOOJ TpaklIaH, YCTPaHUTh MAOMYIICHHBIC
HapymeHus. CyneOHbI KOHTPOJIb BBIPAXKAETCA B TIPOBEPKE CYJIOM 3aKOHHOCTU U
00OCHOBAaHHOCTH  OOpAIllEHUs] OpPraHOB  paccleNOBaHMS 3a  IOJy4YCHUEM
pa3peneHns Ha OCYIIECTBIIEHUS IEMCTBUM, OTPAHUYMBAIOIIMX IPaBa IPak/JIaH.

3akJjiloueHue padoThl OTPAKAET OCHOBHBIE BBIBOJBI aBTOPA, CICJIaHHBIC B

X0A€ IMpOBECACHHOI'O UCCIICAOBAHMA.



