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BBEJIEHUE

Borpocsl HEBMEHSEMOCTH YK€ JTaBHO HHTEPECYIOT DPa3IUYHbIE TPYIIIIbI
YUEHBIX, MPEXKJIe BCEro, KOHEYHO, B paMKaxX HAyKW TMCHUXUATPUU U YTOJOBHOTO
npaBa. YTOJOBHOE 3aKOHOJATEIbCTBO BHUIOM3MEHSETCA C TEYEHUEM BPEMEHH,
MO3TOMY M CaMO TIOHSTHE «HEBMEHSEMOCTb» MEHSJIOCh B 3aBUCUMOCTH OT
KOHKPETHBIX IEPUOJIOB BPEMEHHU.

O6061mmennbie nanubie 3a 2014 roamnokaspiBaioT, yTo B PO Ha KOMILIEKCHYIO
MICUXOJIOTO-TICUXUATPUUYECKYIO DKCIIEpTU3Y ObLI0 HarpaBieHo 143 282 yenoBeka
(uto coctaBmseT 13 yenmoBek M3 Kaxabix 100 nuil, MPUBICUYEHHBIX K YTOJOBHOM
OTBETCTBCHHOCTH). JInna, CTpaJarolye NCUXUYECKUMU
paccTpoiicTBamMu,cocTaBmiin 66%,0/1HaKO, HEBMEHIEMBIMHU ObUTH MPU3HAHBI JIUIIIH
7,4%, npomeamux skcnepTusy. M3 ob1miero yucia nNpuBICUYEHHBIX K YTOJOBHOM
OTBETCTBCHHOCTH HEBMEHSEMBIX JIMIL OKa3aochBcero 1%[48].

JlaHHas CTAaTHCTHKA I103BOJIAET CAEJATh BBIBOJ O TOM, YTO IICUXUYECKOE
paccTpoMCTBO HE O3HA4YaeT aBTOMATMYECKM HaJIM4YUME Yy JIMLIA COCTOSHUSA
HEBMEHSIEMOCTH (MMEHHO IIO3TOMY 3aKOHOJATENlb HAapaBHE C YYEHBIMH,
COOCTBEHHO, W BBIIEIWJI JIBa KPHUTEPUS HEBMEHSEMOCTH — IOPUIWYECKUNA U
METUITUTHCKHN ).

AKTYyaJbHOCTh JJaHHOM pabOTHI CBs3aHa C TeM (PAKTOM, YTO KaTEropus
HEBMEHSIEMOCTH B YTrOJOBHOM IpaBe HANpSMYIO BJIMSET Ha PEIICHHE BOIPOCa O
NPUBJICYCHUH  JIMLA,  COBEPLUMBINErO  MPECTYIUICHWE K  YIOJIOBHOM
OTBETCTBEHHOCTH.

OOBEKT ucceI0BaHus: MOHATHE U 3HAUEHUE HEBMEHSIEMOCTH.

[IpeamMeT HCCIIENOBAaHUSA:UCTOPUS PA3BUTHSA IOHATUS HEBMEHSIEMOCTH B
POCCHIICKOM YTrOJIOBHOM IIpaBe, MOHATHE HEBMEHSEMOCTH MO YrOJOBHOMY IpaBy
P®, kareropusi«corpaHMYeHHass BMEHSIEMOCTH», TIOHATHEC HEBMEHSIEMOCTHU
(OrpaHMYeHHON BMEHSEMOCTH) B 3apyOeXHOM YTrOJOBHOM IIpaBe, KpUTEpUU
HEBMEHSIEMOCTH, WX [MPU3HAKK, KOMIUIEKCHAsI TICUXOJIOro-ICUXUaTpuiecKkas
AKCIIEPTU3A, IPUHYAUTEIbHBIE MEPHI MEIUIIMHCKOTO XapaKTepa.

L[CJIB HCCJIICIOBAHHS. H3YUCHUC 0CcOOeHHOCTEH KaTCTOPHUHU HCBMCHIACMOCTH.



3amauu uccienoBanus, 00yCIOBICHBI €0 IENbIO:

1) mpocneauTs UCTOPUIO PA3BUTHSI TOHSATUS HEBMEHSIEMOCTH B POCCUMCKOM
YTOJIOBHOM IIpPaBE;

2) MpOBECTHU aHAJM3 MOJOKEHUI KacaeMO HEBMEHSIEMOCTH (OTpaHUYCHHOU
BMEHSIEMOCTH) B 3apyO€KHOM YT'OJIOBHOM TIPaBe;

3) U3y4HTh NOHATHE HEBMEHSIEMOCTH 10 POCCUMCKOMY YTOJIOBHOMY IPABY;

4) nath onpeeneHue KaTeropul «OrpaHMuYeHHAs BMEHSIEMOCThY;

5) onpenenuTh KPUTEPUN HEBMEHSIEMOCTH M YKa3aTh UX MPU3HAKH;

6) oOXapakTepu3oBaTh  KOMIUIEKCHYIO  IICHUXOJOTO-TICUXUATPUUECKYIO
AKCHIEPTHU3Y;

7) onucaTh UHCTUTYT MPUHYIUTEITBHBIX MEP MEAUIIMHCKOTO XapaKkTepa.

TeopeTndeckass OCHOBa HCCIIEIOBaHUS BKJIoUaeT B ceOs:paboter A.H.
baranoBa, B.E. bnarosa, I'.A. EcakoBa, I".B. Hazapenko, A.Jl. CutkoBckoii, I'.P.
Komokonosa, M.M. Kouenogsa, U./]. Ko3oukuna, H.B. Illepmiens u ap.

Metoasl uccieoBaHUs:aHAIN3, CUHTE3, UHIYKIUS, NETYyKIHs, UCTOPUKO-
FOPUIUYECKUN, hopMaTbHO-JIOTHYECKHUH, CPaBHUTEIBHO-TTPABOBOM,
CTaTUCTUYECKHUI.

Teopernyeckas 3HAYMMOCTH MCCIEIOBAHUS COCTOMT B OOOOIICHUH W
CUCTEMATHU3AIMK TEOPETHUECKOTO MaTepurasa Mo npobdieMe UCCIe10BaHMUs.

[IpakTyeckass 3HAYMMOCTb MCCJIEAOBAHUS COCTOMT B TOM, UYTO €€
MaTepuayibl U ClEJaHHbIE HAa €€ OCHOBE BBIBOJBI MOTYT OBITH HCIOJB30BAaHBI B
LEJISIX COBEPIICHCTBOBAHUS HOPM O HEBMEHSIEMOCTH.

Crpyktypa OakaJlaBpCKOW paOOTHI:BBEICHUE, TPU TJaBbl, BBIBOIbI IO

rjiaBaM, 3aKJIIFOUYCHUC, CITMCOK JIMTCPATYPHI.



OCHOBHOE COAEPXAHUE PABOTHBI

B nepBoii rmaBe nanHoi GakanaBpckoil paboTsl «lloHATHE HEBMEHsEMOCTH
B POCCHUHCKOM M 3apyO€XHOM YTOJIOBHOM IIPaBE» pPaccMaTpUBAIOTCS HCTOPUS
pPa3BUTHS TMOHATHS HEBMEHSIEMOCTU B POCCHUUCKOM YTOJIOBHOM MpaBe, MOHSATHE
HEBMEHSIEMOCTH TI0 YrosoBHoMy 1ipaBy P®. OrpaHuyeHHass BMEHSEMOCTb,
MOJIOKEHUS KacaeMO HEBMEHSIEMOCTH B 3apy0€KHOM YrOJIOBHOM IpPaBe.

IlepBoe ynmoMuHaHWE TOHSTHUS «HEBMEHAEMOCTH» MOKHO HAWTH yXKE€ B
TpyZaX OT€YECTBEHHBIX YUEHBIX MEPBOM MOJIOBUHEI 19 Beka.

I'. . ConHueB B cBoel paboTe MmHcall, YTO «IPECTYIUIEHUE €CTh JIECSHHE
CBOOO/IHOE», U TOATOMY, HEOOXOJMMO, YTOOBI JIMIIO, KOTOPOE €ro COBEpIIAET,
«HMEJIO Pa3yM U CBOOOIHYIO BOJIIOM.

B 3akoHOmaTENBCTBE K€ MOHATHE «HEBMEHIEMOCTHY OBLIO 3aKperieHo B 19
BEKE B YJIOKEHUU O HaKa3aHUSX YTOJIOBHBIX U UCTIpaBUTENbHBIX (1845 1.).

I1. 3 cr. 92 VYnoxenus ompenesnsyi MPUINHON HEBMEHSEMOCTH Oe3ymue,
CyMAacIlIECTBHE W TpUNAAKKH OOJE€3HH, NPUBOJAIIME B «UCCTYIUICHHE WU
COBEPIIICHHOE OECIIaMSTCTBOY.

B u3znanHoM Ha pycckoM si3bIke yueOHMKE yrojoBHOrO npasa A. @. bepHepa
MOXHO HaWTH CGHOPMYIMPOBAHHOE TOHSITHE BMEHSEMOCTH, €€ TIPU3HAKOB U
YCJIOBUH, AAETCS ONpPEACICHUE TPU3HAKOB HEBMEHSIEMOCTH.

Hcxonss w3 naHHBIX TPUBEICHHBIX HAMU B TIEPBOM TJIaBe, Mbl CHACIAIU
BBIBOJ, YTO HOPMBI, OCBOOOXIAIONIME OT YrOJIOBHOW OTBETCTBEHHOCTH
MICUXWYECKU HE3J0pPOBBIX JIOJIeH, ObLIM M3BEeCTHBI B Poccuu ¢ JTaBHUX BpPEMEH,
OJIHAKO, BIEPBbIE HUHCTUTYT HEBMEHSEMOCTH, OJM3KUH K €ro CEerOfHSIIHEMY
MOHUMAaHUI0,0bT CPOPMYIIMPOBAH M 3aKPEIUICH B 3aKOHOMATENHCTBE JiIIb B19
BEKE.

[lepBas monoBuHal9 Beka XapakTepu3yeTCs MOMBITKaMU C(HOPMYITUPOBATH
MOHSATHE HEBMEHSEMOCTH, ONIPECIIUTh €€ OTJIUYUS OT BMEHSIEMOCTHU, BBIICIHUTH €€
OCHOBHbIE TMpu3HaKu. Bropas monoBuHa 19 Beka 3HaMEHyeTCs pa3BUTHUEM B

o0acTn ICUXUATPUH, BBIACICHUCM MCIAHUIUMHCKOTO KPUTCPUSA HCBMCHACMOCTH, a



TaKK€ BBIJICICHHEM B CaMOM OOIIEM BHJIE €€ IOPUIUYECKOTO KPUTEPUs,
UCCJIENYIOTCS PU3HAKU U TOTO, U IPYroro.

CocrosiHue HEBMEHSIEMOCTH OTIPEJICIICHO B OTE€YECTBEHHOM
3aKOHOJIATEIhCTBE KaK OTCYTCTBHE BO3MOXKHOCTH OCO3HaBaTh (DAKTUUCCKUUN
XapakTep W OOIINECTBEHHYIO OIMACHOCTh CBOUX JehcTBHMl (Oe3aercTBus) OO
PYKOBOJWTH UMH BCJIEJICTBHE XPOHUYECKOTO TICUXHUYECKOTO pacCTpOMCTBa,
BPEMEHHOT'O TICUXUYECKOTO PACCTPONCTBA, cnaboymust TM00 UHOTO OOJIE3HEHHOTO
COCTOSIHUS IICUXUKHU.

Uro Kkacaerca OrpaHM4YeHHOW (YMEHBILIEHHOH) BMEHSEMOCTH, TO
3aKOHOJATENb ONpPENEIUI B YrOJOBHOM 3aKOHE, YTO «eciu Yy Juua ObUIo
OTIPEJICICHO KaKOoe-THOO TICUMXMYECKOE PACCTPOIMCTBO, KOTOPOE HE JUIIMIIO €ro
CIIOCOOHOCTH OCO3HaBaTh (PaKTUUECKUN XapakTep U OOIIECTBEHHYIO ONAcHOCTb
CBOMX JAecTBUl (Oe3neicTBUs) MO0 PYKOBOJUTH HUMHU, TO OHO MOXET OBbITh
MPU3HAHO  BMEHSEMBIM, M,  COOTBETCTBEHHO,  IMOJJIEKUT  YrOJIOBHOU
OTBETCTBEHHOCTH.

AHanu3 TOJIOKEHUI KacaeMoO HEBMEHSIEMOCTH B 3apy0eKHOM YTrOJIOBHOM
MpaBe MOKa3bIBAET, YTO KATETOPUsl HEBMEHSIEMOCTH, €€ ONPEICIICHUE OY€Hb CXOXKHU
C OT€YECTBEHHBIM, HECMOTPS UHOT/Ia Ha Pa3IN4Msl B IIPABOBBIX CUCTEMAaX.

Tak, Hanpumep, coraacHo YrojioBHOMY Kojekcy [IBeitnapuu 1937 rona (on
JEUCTBYeT M cedyac B OOHOBJIGHHOW pEIaKIMu) HEBMEHSEMOCTh CUHUTACTCS
YCTaHOBJIEHHOW, €CJIM BCIIEJICTBUE PACCTPOMCTBA AYLUIEBHOW IESITEIBHOCTH WU
CO3HAHMS, WU BCJIECICTBUE HEIOCTATOYHOTO YMCTBEHHOTO PAa3BUTHS MPECTYITHUK
B MOMEHT COBEpUICHUS [esHHUd He o0Jajal CIOCOOHOCThIO OLICHUBATh
MPOTUBONPABHOCTh CBOETO MOBEJICHHS U PYKOBOJICTBOBATHCS ATOM OLICHKOM.

B VK Pecny6nuku benapych 3akperieHO TO e MPaBUJIO O HEBMEHSIEMOCTH,
4TO0 W B OTeYecTBEHHOM 3akoHojaarenbcTBe (cT. 28) [37]. YK PecnyOsmku
V36ekucran (c1.18), YK Koipreisckoit Pecriyomnuku (c1.19) [36], Tarke comepkat

HOPMY O HEBMEHSIEMOCTH JIOCJIOBHO coBIaaaroiieit co ct. 21 YK PO.



Bo Bropou rnase «Kpurepun HEBMEHAEMOCTH U UX NPU3HAKW» HU3Y4YarOTCS
TaKue BONPOCHI, KaK MEAULIHUHCKANA KPUTEPUN HEBMEHSIEMOCTH U IOPUANYECKUAN
KpUTEPUI HEBMEHSEMOCTH.

HeBMeHs1eMOCTh pacKpbIBAaETCA 4YEpPE3 COBOKYIHOCTh JBYX IOPHUIMYECKU
3HaYUMBIX KPUTEPHUEB: 1) MEAULIMHCKOTO; 2) OPUANUECKOTO.

IIo MHEHHMIO HEKOTOPBIX YYEHBIX, Harpumep, EcakoBa I'.A. HEBMEHIEMOCTD
MOYHO OXapaKTEPHU30BaATh TAKKE U C IIOMOIIBI0 TEMIOPAIBHOIO MPU3HAKA.

MenuuuHCKU KpUTEpU HEBMEHSEMOCTH IIPEAINOaracT HAJIMYUE y JIMLa
XPOHUYECKOTO  IICUXMYECKOTO  PacCTPOMCTBA, BPEMEHHOTO  IICUXUYECKOTO
paccTpoiicTBa,  cimaboymus MO0 MHOTO  OOJIE3HEHHOTO  COCTOSIHMS
IICUXUKHU.

[lon XpOHMYECKMM IICUXUYECKUM pPACCTPOMCTBOM IOHMMAETCA TIpPYyIIa
3a00JIeBaHUM, HOCSIIMX JJUTENIbHBIM, MPOJOJKUTEIBHBIA XapakTep, TPYIHO
NOJTAIOIIMXCS U3JICUEHHIO, TPOTEKAIOIIUX HENPEPHIBHO WKW MPUCTYIIOOOpPA3HO,
UMEIOIINX TEHACHIMIO K TMPOTrpeccupoBaHuio. B cyaeOHO-TicuxuaTpuyeckon
IPAKTUKE HWMEHHO XPOHHUYECKHE ICUXHUYECKHE paccTpoiicTBa (Haubosiee 4acTo
yKa3bIBaeTcsl MMU30(QpEeHUs1) BBICTYNMAIOT B KAauye€CTBE MEAUIMHCKOIO KpUTEpHs
HEBMEHSEMOCTH.

K BpeMeHHOMY pacCTpOMCTBY TIICUXUKHA OTHOCATCS  IICUXUYECKHUE
3a00J1eBaHusl, KOTOPbIE Pa3BUBAIOTCS CTPEMUTENBHO, HEJOJTO JJIATCS IO BPEMEHU
Y 3aKaHYMBAIOTCA ITOJHBIM BbI3I0POBJICHUEM JIULIA.

Cnaboymue — OOJIE3HEHHOE COCTOSIHUE TICUXUKHU, KOTOPOE XapaKTepu3yercs
HETIOJHOIIEHHOCTHIO YMCTBEHHOM €SI TENBHOCTH.

NHoe O0O0JIE3HEHHOE COCTOSIHME TICUXMKH — 3TO TaKO€ pacCTpOICTBO
MICUXUYECKON AESTENIbHOCTH OO0JIE3HEHHOTO XapakTepa, KOTOPOE HE MOJMNaIaeT
NIOJ1 MPU3HAKY HA3BaHHBIX TPEX KaTErOPHUH.

HOpuanueckuii kputepuil HEBMEHSEMOCTH CBSI3aH C TEM, 4TO 3a00JIEBaHHE
OKa3blBacT BIMUSHUE Ha IIOBEJICHUE YEJIOBEKA, T.€. BCIEICTBHE HMEIOLIErocs
3a00/IeBaHUsl JIMIIO HE MOXET OCO3HaBaTh (DAaKTUYECKUH XapakTep U

OOIIIECTBEHHYIO OMACHOCTh CBOUX JEHCTBHI (0€31eHCTBUS) — MHTEIIEKTYaJIbHBIN
6



acmekT, Ju00 aJbTepHATUBHO PYKOBOAWTH UMHU — BOJIeBOil acmekT. Ocoboe
BHUMAaHHE YJEISETCS CTENEHHU BBIPAKEHHOCTH JAHHOTO KPUTEPHUS: JIMILO JTOJKHO
OBITh TOJIHOCTHIO JIMIIEHO CIMOCOOHOCTH OCO3HaBaTh (PAKTUUYECKHM XapakTep U
OOIIECTBEHHYIO OMAacHOCTh CBOMX JACHCTBUU (Oe31eCTBUS) OO PYKOBOAWTH
HUMH.

TeMnopanbHbIil KPUTEPUIT HEBMEHAEMOCTH 3aKJIFOYEH B CJIOBAX «BO BPEMS
COBEpPIICHUSI OOIIECTBEHHO OMACHOTO JACSTHUS .

YCTaHOBIEHUE MEIULMHCKOIO W FOPHINYECKOIO KPUTEPHUSI IPOUCXOIUT
MOCPEJICTBOM PpabOThl 3KCHEPTOB IICUXUATPOB M ICHXOJOIOB, YbU BBIBOJIBI
HaxoJAT CBOE€ OTPaX€HHWE B  3aKIIOYEHUH KOMIUIEKCHOM  ICHXOJOro-
NICUXUATPUUECKON IKCIIEPTU3BI.

B Ttpetwein rnaBe«lIponeccyanibHble acCHEKThl HEBMEHSIEMOCTH» OIMCAHbI
KOMIIJIEKCHAS TICHXOJIOrO-IICUXUATpUUECKasi 3KCIEPTU3a, NPUHYIUTENbHBIE MEPBI
MEIUIMHCKOIO XapakTepa, IPUMEHsAEeMbIE K JTULaM, TPU3HAHHBIM HEBMEHSEMBIMH.,

TunuyHas cxema 3aKII0OUYEHUs BKIIOYAET B c€0s1 aHaAMHE3, HEBPOJIOTUYECKUN
Y TICUXHYECKHI CTaTyc IMOAIKCIEPTHOrO JIMIA, MEPEYEHb HEKOTOPBIX YEPT €ro
XapakTepa, UMEIOUIMX OTHOIIEHUH K pACCMAaTPUBAEMOMY BOIIPOCY, OLIEHKY YPOBHS
WHTEJUIEKTA.

Camo 1o cebOe 3akiIlOYeHHE TakKoOM KOMHCCHM HE Mpeaonpesenser
BHYTPEHHETO YOEXJEHHUs clieoBaTeNsl, IPOKYypopa M CyJa HU MO OJHOMY H3
00CTOATENIHCTB, OTHECEHHBIX K MpeIMETy JAOKa3blBaHUA. BMecTe ¢ TeM 0e3 Takoro
00BSCHEHHUS, KOTOPOE KOMIIETEHTHBI 1aBaTh TOJIBKO HKCIEPThI, HE MOXKET OTHACTh
U COMHEHHME B TICUXMYECKON TMOJHOIEHHOCTH. B MOJ0OHBIX CHUTyalusx
3aKJIIOYEHUE KOMMCCHM BBICTYIA€T B POJIM OJHOTO M3 JIOKA3aTeNIbCTB, KOTOPOE
yCTaHABJIMBAET HE DJEMEHThI NpeIMeTa JI0Ka3bIBaHUS W HE IMPOMEKYTOUYHbBIE
(dakThl, a CTENEeHb HAJEKHOCTH BBIBOJIA OT JOKA3aTENbCTBA K JOKA3bIBAEMOMY
OOCTOSATETILCTBY.

[IpuHyguTenpHbBIE  MEpBl  MEAMIMHCKOTO  XapakTepa  SIBISIOTCSA
CaMOCTOATEJbHBIM ~ MHCTUTYTOM  YIOJIOBHOTO  IpaBa, HOPMBI  KOTOPOIO

PETIAMCHTUPYIOT OCHOBAHHA, LOCJIM, BHUAbI IMNMPHUHYAWUTCIIBHOIO JICUCHHA, C€TO
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IPOJJIEHUE, HM3MEHEHHE, NPEKpalleHHWe M JpYrue BONPOCHI, CBSI3AHHBIE C
Ha3HAYEHUEM U MPUMEHEHUEM TaKUX MPUHYIAUTEIBHBIX MEP.

IIo cBoeil mpaBOBOW NPUPOJE NPUHYIUTEIbHBIE MEPBI MEAULUHCKOTO
XapakTepa MpeICTaBIsIOT COO0M COIMaTbHO-TIPABOBBIE MEpPbI OE30MacHOCTH,
CYIIHOCTh KOTOPBIX 3aKJIIOYaeTCd B INPUHYJUTEIbHOM JICUCHHH  JIHL,
COBEPUIMBIINX MPECTYIUICHUS WU MPEACTABISIOMIMX 0 CBOEMY MCUXUYECKOMY
COCTOSIHUIO OMACHOCTH IS ¢€0s1 U APYTHX JIMII.

B YK P® coxpepxutcst ciaenyromas KiaccupuKanus NPUHYAUTEIBHBIX MEp
MEIUIMHCKOIO XapaKTepa:

1) npunynutenbHOoe HAOMIOJACHUE U JICYEHHWE Yy Bpada-licuxuarpa B
aMOyJIaTOPHBIX YCIOBUSIX;

2) MPUHYAUTENBHOE JICUCHHE B MEIUIIMHCKON OpraHU3alliy, OKa3bIBAIOIICH
MCUXUATPUUYECKYIO TIOMOIIb B CTAI[MOHAPHBIX YCIOBUSIX, OOIIErO TUTIA;

3) IpUHYIUTEIHHOE JICYCHUE B MEIUIIMHCKON OpraHMU3aIluy, OKa3bIBaOIIeH
NICUXUATPUYECKYIO MOMOILb B CTALIMOHAPHBIX YCJIOBUSX, CHEUUATU3UPOBAHHOTO
TUIIA,;

4) NpUHYIUTENBHOE JICYEHUE B MEAUIIMHCKON OpraHU3alliy, OKa3bIBAIOIIEH
MICUXUATPUUYECKYIO MOMOIIb B CTAlMOHAPHBIX YCJIOBUSX, CHEIUATIU3UPOBAHHOTO
THUIIa C UHTEHCUBHBIM HAOIIOICHUEM.

K numam, KOTOpbIM Ha3HAYEHO NMPUHYAUTEIBHOE JICUCHUE, TPUMEHSIOTCS Te
K€ METOJIbl JIMarHOCTHKHU, JICUCHUS W COIHMAIBHOW peaOuIuTaIliu, KOTOPHIC

IMPUMCHAIOTCA KO BCEM IICUXUUYCCKHU OOJIBHBIM C COOTBCTCTBYIOIIUM AMArHO30M.

3AK/IIOYEHUE
CocrosiHue HEBMEHSEMOCTH OIIPEIEIICHO B OTEYECTBEHHOM
3aKOHO/ATEIbCTBE KaK OTCYTCTBHE BO3MOXKHOCTH OCO3HABaTh (DaKTHUECKUU

XapakTep W OOIIECTBEHHYIO OMAaCHOCTh CBOMUX JeHcTBUU (0e3aelcTBuUs) MO0
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PYKOBOJIUTh MMM BCJIEJACTBHE XPOHHYECKOTO ICHUXMYECKOrO PacCTPOMCTBA,
BPEMEHHOT'O TICUXUYECKOTO PACCTPONCTBA, cnaboymust 00 UHOTO OOJIE3HEHHOTO
COCTOSIHUSI [ICUXUKH.

Yro KacaeTcsi KaTeropuu «OrpaHUYEHHAs HEBMEHSEMOCTBY, TO B HBIHEIITHEM
YrOJIOBHOM 3aKOHOJATENICTBE COJAEPKUTCS CIEAYIOLIasl MpaBoBass KOHCTPYKLIUSA:
«JIUI0, KOTOPOE BO BPEMS COBEPILICHUS NPECTYIUIEHUS B CHIIy ICUXHYECKOTO
paccTpoiicTBa HE MOIJIO B TOJHOW Mepe OCO3HaBaTh (PaKTUUYECKUN XapakTep U
OOIIIECTBEHHYIO OMAacHOCTh CBOMX JAeHCTBUM (Oe3mecTBUS) OO PYKOBOAUTH
VMU, TIOJIJIEKUT YTOJIOBHON OTBETCTBEHHOCTH.

Kak BHIHO 3aKkOHOJaTeNb HE MCHOJB3YET 3/1€Ch TEPMUH «OTPaHUYCHHAS
BMEHSIEMOCTb», OJIHAKO, IPAKTUYECKH BCE AaBTOpPbl MPU3HAIOT, 4YTO JaHHas
ne(UHUALINS JIETAIU3YEeT UHCTUTYT OTPaHUYeHHON (YMEHBIIEHHOW) BMEHSIEMOCTH.

Y cTaHOBIEHUE MEAUIIMHCKOTO U FOPUINYECKOTO KPUTEPUSI HEBMEHIEMOCTH
IPOUCXOAUT MOCPEACTBOM PAOOTHI 3KCHEPTOB NCUXUATPOB M IICUXOJOTOB, YbU
BBIBOJIbI HAaxXOJST CBOE OTPaXEHUE B 3aKIIOYEHUU KOMIUIEKCHOW ICHXOJIOrO-
NICUXUATPUUECKON IKCIIEPTU3BI.

MennuMHCKHI KpUTEpUd HEBMEHSEMOCTH IPEAIONAracT Hajau4ue y JIMIa
XPOHUYECKOIO  MCUXHYECKOIO  pacCTPOMCTBA, BPEMEHHOIO  IICHXUYECKOTO
paccTpoiicTBa, c1aboyMus JTHOO MHOTO O0JIE3HEHHOTO COCTOSTHUS TICHXUKH.

KOpunnueckuii KpuTeprii HEBMEHSIEMOCTH CBA3aH C T€M, YTO 3a00JieBaHUE
OKa3bIBa€T BJIMUSHUE Ha IIOBEJICHUWE YEJIOBEKa, T.€. BCIIEACTBUE HWMEIOLIErOCs
3a00eBaHUsl JIMII0O HE MOXET OCO3HaBaTh (AKTHUUECKUH Xapakrep U
OOIIECTBEHHYIO OMACHOCTh CBOMX JEMCTBUM (0€31eUCTBHS) — UHTEIIEKTyaIbHBIN
aCIeKT, TM00 albTePHATUBHO PYKOBOJAUTH MU — BOJIEBOM aCIEKT.

TunuuHas cxema 3aKJII0OUYEHUS BKIIOYAET B c€0s1 aHaAMHE3, HEBPOJIOTUYECKUN
Y TCUXHYECKHI CTaTyc MOAIKCIEPTHOrO JIMLA, MEPEYEHb HEKOTOPBIX YEPT €ro
XapakTepa, UMEIIUX OTHOLUIEHUE K pacCMaTpUBaeMOMY BOIIPOCY, OLIEHKY YPOBHS
UHTEIJIEKTA.

Mgl cunTaeM HEAOMYCTUMBIM TOT (PAaKT, YTO HEKOTOPHIE aBTOPHI BBIACISIOT

B Ka4C€CTBC «TJIABHOI'0» KPHUTCPUA MC,ZIPIHI/IHCKI’Iﬁ, IIOCKOJIBKY IIpW PCIHICHUHU
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BOIIPOCA O MPU3HAHMS JIMIA HEBMEHSAEMbBIM HYXHO MCCIIEOBAaTh 00a KPUTEPHUH B
KOMIUIEKCE — MHAa4e COOTBETCTBYIOLIEE 3aK/IIOUEHUE OKCIEPTOB Oyner He
COOTBETCTBOBATH JCHCTBUTEIBHOCTH.

['maBHOE 3HAaY€HWE MPU3HAHMS JIMIA HEBMEHSEMBIM, COCTOUT B TOM, YTO B
TAKOM CJIy4a€ OHO OCBOOOKIAETCSI OT YTOJIOBHOM OTBETCTBEHHOCTH, a CYAOM
TAKOMY JIMIy MOTYT OBITh Ha3HAuY€Hbl NPUHYJIUTEIIbHbIE MEpPbl MEIULHUHCKOIO
Xapakrepa (Korjaa INCHUXU4EeCKOe PACCTPOMCTBO JIMIA CBSI3aHO C ONACHOCTBIO IS
HEro WM JpYrux JIML JIKOO BO3MOKHOCTBIO TPUYUHEHUS MM HHOTO
MMYILIECTBEHHOI0 BpeAa). DT MEPbI HE MPECIEAYIOT LIeJIM HAKa3aTh HEBMEHSAEMOE
JIMI0, @ HAIllPaBJIEHbl HA €r0 M3JI€YCHUE, C TEM, YTOOBI HE JOMYCTUTh B OyaylIeM

COBCPIICHHA UM HOBBIX O6HI€CTB€HHO-OH3CHI>IX I[GHHHﬁ.
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