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BBEJIEHUE

[TonsTHe cocTaBa NPeCTYIUICHUS SIBJSIETCS OJHUM U3 BaXKHEHIIUX B TEOPUU
yroioBHoro mpaBa. CocTaB NPECTYIJICHUS SIBISICTCS BaXKHBIM DJIEMEHTOM HE
TOJIBKO TIPU KBaTM(DHUKAIIMN TPECTYIUICHUH, HO W TIPU Pa3AelICHUN TPECTYITHOTO
JeSIHUS, 3aMPEIEHHOT0 YTOJIOBHBIM 3aKOHOM OT MPOCTYTIKA.

CocraB npecTymieHuss UMEET HE TOJIbKO HayYHO-TI03HABaTEIbHOE 3HAUCHHE,
HO M MPAKTUYECKOE 3HAUYCHHE B MPOIECCE BBIABICHUS KOHKPETHBIX COCTaBOB
MPECTYIUICHUM, KaK B HAayKe, TaK U B JCSITEIBHOCTH OPraHOB MPEABAPUTEIBHOTO
CJICICTBUSA U CYJIOB. BOJIBIIMHCTBO YUEHBIX-IOPUCTOB CXOJSATCS BO MHEHUH O TOM,
YTO COCTaB TMPECTYIUICHUS - OTO TEOpEeTUYeCKas OCHOBa [Jisi MPaBUJIbHOU
KBATM(PUKAIMU PECTYITHOTO JICSTHHUS.

CnenyeT OTMETHUTh, YTO TOHSATHE COCTaB MPECTYIUICHUS, B YTrOJIOBHOM
3aKOHOAATENbCTBE  OTCYTCTBYET, HO, IO MHEHHIO Y4YE€HOro-IIpaBOBEla
P.P. N'anuak6apoBa, 3T0 COBOKYITHOCTh MPU3HAKOB, XapaKTEPU3YIOUTUX JICSTHUE KaK
MpECTYyIUICHUE.

Papor A.l. B cBOMX Hay4HbIX TpyAax MO YrOJOBHOMY IpaBy MHIIET, YTO
o0l1iee MOHATUE COCTaBa MPECTYIUICHUS MPEJICTABISIET CO00i HayuHOEe 00001IeH e
MPU3HAKOB E€IUHBIX JJIi BCEX COCTABOB IMPECTYIUIEHUS, NPEAYyCMOTPEHHBIX
3aKOHOM. Peub uaer o mpHu3HaKax, KOTOpbIE JOJKHBI UMETh MECTO B COCTAaBE
J000r0 KOHKPETHOTO TMPECTYIUICHUS, COBEPIICHHOTO0 KaK €IWHOJUYHO, TaK U B
COYYaCTHUH, KAK OKOHUEHHOTO, TAaK U HE OKOHUYEHHOTO.

[Ipoananu3upoBaB MHEHUSI YUEHBIX-IOPUCTOB, MOXKHO CJlI€JIaTh BBIBOJI, YTO
COCTaB NPECTYIUICHUSI HMEET MECTO HE TOJbKO TOTJa, KOrJa COBEPIIEHO
OKOHYEHHOE MPECTYIUICHUE, HO U TOTJa, KOT/1a UMEJI0 MECTO MPUTOTOBJIECHUE WU
MOKYIIIEHUWE Ha TpecTyIieHue. Takue IelcTBUS B COOTBETCTBUM ¢ HOpMaMmu YK
P® npusnHaroTcsi 001IECTBEHHO OMACHBIMH M YTOJIOBHO HaKa3yeMbIMH (CT. CT. 29,
30 YK PO).

CoctaB  mpecTyIjieHUsT  SIBJIIETCA  HEOOXOAMMBIM  3JIEMEHTOM B
MIPaBONPUMEHHUTEIILHON MPAKTUKE, W OCHOBAaHWUEM JJIsi KBATH(UKAIMH JICSTHUS

KaK TMpEeCTyIUIeHHs, 4YeM U OOYCJIOBJIEHA AaKTyaJbHOCTh BBIOPAHHOW TEMBbI
2



OakayiaBpcKoil pabOTHI.

KBanudukammst TpecTyIieHUs O3TO  yrOJOBHO-TIPABOBas OIICHKA B
OTHOIIEHUH  COBEPUICHHOTO  OOIIECTBEHHO-OMACHOIO  JESIHUS,  KOTOpas
YCTAHABJIMBAET COOTBETCTBHME NPU3HAKOB COBEPILICHHOTO JESAHHUS  MpHU3HAKaAM
COCTaBa MPECTYIUICHUS, NPEAYCMOTPEHHOTO KOHKPETHOW CTaThEl YTOJIOBHOTO
3akoHa. [Ipm  ycCTaHOBIIEHMM  TakOro  COOTBETCTBHS  COTPYIOHHUKaMHU
MPABOOXPAHUTENBHBIX OPTaHOB MOKHO TOBOPUTH O HAJIMYMM MPECTYIJICHUS U O
cratbe Ocobennoit yactu YK PO.

3HayeHrne KBadu(UKAUKM TPECTYIJICHUS HEBO3MOXKHO TIE€PEOLICHUTD,
MOCKOJIbKY BEpHOE MPUMEHEHHWE HOPMblI 3aKOHA B KaXKJIOM CIllydae BIIUSET HE
TOJIBKO Ha CyJIb0y KOHKPETHOI'O 4eJIOBeKa, HO M Ha MPaBUJIbHOE TOJKOBAaHUE, a,
CJIeIOBaTEIbHO, U OCYIIECTBJICHUE TaKUX NPUHIMIIOB YTOJOBHOIO IpaBa, Kak
3aKOHHOCTb, OTBETCTBEHHOCTh TOJIBKO 3a BHHOBHO COBEPIICHHOE [IESTHUE,
CIIPaBEIJIMBOCTh, TYMaHU3M.

KBanuduiupoBaTe mnpectyrsieHue, 3HAYUT JaTh OTBET Ha CIEAYIOUIUE
BOIIPOCHI: 1) SBIAETCS M aHAIM3UPYEMOE  JE€IHUE NPECTYIUICHHEM; 2) HE
OTHOCHUTCS JIM OHO K TPaXIaHCKO-TIPAaBOBBIM, aJIMUHHUCTPATHUBHO-TIPABOBHIM
JIeauKTaM; 3) TOoMIeKaT Ju NpuMeHeHHro ctaTbu u3 OOmel yactu YK PO,
pErJIaMEHTUPYIOIINE CTAaJWUd  OCYIIECTBICHUS TpecTyIUieHus; 4) HeT Ju
KOHKYPEHITUU YTOJIOBHO-TIPABOBBIX HOPM.

OTBeTMB Ha 3TH BONPOCHI, MPABONPUMEHUTEIb MOXET JaTh YTrOJOBHO-
MPAaBOBYIO OIICHKY JEHUCTBUSIM CyOBEKTa M B KauecTBE (DOpMysbl OOBHHEHUS
Ha3BaTh KOHKpeTHYIO cTaThio OcobenHo yactu YK PO,

Haydunast pa3pabGoTaHHOCTh JaHHOW TEMBI 3aKJIFOYACTCS B TOM, YTO TaKHE
MOHATUSI KaK COCTAaB MPECTYIUICHUS U €ro KBIM(UKAIUs BCEraa HaXOIUJIUCh B
LEHTPE BHUMAaHUS HAYYHBIX HcciefoBaHuU. Kak Mbl yXe cKazanu, JesHUE He
OyZeT SBISATHCA TPECTYNMHBIM, €CIH OyAeT OTCYTCTBOBAaTh XOTS OBl OJWH W3
AJIEMEHTOB cocTaBa mpectyruieHus. [lpaBuibHas kBanuuKaus MPECTYIICHUS
ABJISIETCA BAXXHBIM YCJIOBHMEM pealM3allii YroJOBHOM OTBETCTBEHHOCTH W

Ha3HAYCHUsl Haka3zaHusA. VIMeHHO IIO3TOMY HMHTCPEC K I[aHHOI\/’I TEMC IPOSABIIAIOT
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0omabpmoe kojmdecTBo uccaenonareieii: Aucrona JI.C., baxxanos M.U., be3nenkun
b.T., bnaro E.B., 'anmmak6aposa P.P., I'ayxman JI.JI., ['oataps W.5., Eropos
B.C., Enuxun A.1O., Kapukos H.M., HNBano WN.I'., Kamun M.H., KyapsiBues
B.H., Ky3nenosa H.®., Mensenes E.B., Hazapenko T.B., Ilomybunckas C.B.,
Papor A.H., CemepueBa H.K., CnacennukoB b.A., TpyOeukoii B.®., Vaumkuii
A.N., Humxkos C.H. u ap.

Heabo wuccien0oBaHus SBISETCS aHAIN3 COCTaBa MPECTYIUICHUS U €ro
3HaYCHHUE JUIsI KBAIM(UKAIIMU B YTOJOBHOM IpaBe PO.

JI1s1 AOCTHXKEHUS TTIOCTABIICHHOM 1I€JIM PEIaloTCs CASAYIONIUE 3aa4M:

— PacCMOTPETh MOHATHUE COCTAB MPECTYIUICHUS KaK IOPUIUUECKYI0 OCHOBY
JUISL KBaTU(UKAIIUK TTPECTYILICHNUS,

— MPOAHAIM3UPOBATH AIEMEHTHI COCTaBa MPECTYIJICHUS;

— paccMOTpeTh MOHATHE KBATU(UKAIIWS MPECTYIICHHUS,

— MPOaHAIM3UPOBATh IPOIECC KBAIM(PUKAIUU TPECTYIUICHUS W OOIIHe
npaBua.

O0beKTOM HCCIICIOBAaHUS SIBJISIIOTCS TEOPETUUECKHUE TTOJIOKEHUS O COCTaBE
MPECTYIUICHUS, €r0 CTPYKTYPHBIX 2JIEMEHTaX U MPU3HAKaX.

IIpeaMeTom ucciieloBaHus SBJISETCS COCTAB MPECTYIUICHUS U €T0 3HAYCHHUE
JUISL KBATU(UKAIIUK TTPECTYIIICHHUS.

B  OakanaBpckoil ~ paOoTe  HUCHOJB3YIOTCS  CIEAYIOIIME  MeTObI
HCCJIeOBAHMSA: TECOPETUUECKU, CPABHUTEIIBHBIN, OMUCATEIbHBIN, METOJ] aHAIN3A.

Teopernueckasi 3HAYUMOCTb 3aKIIOYACTCs B CHUCTEMaTH3AllMUu U
000011IeHNY MaTepuaa 1o mpobdieMe UCCIIeI0BaHUS.

IIpakTnyeckasi 3HAYMMOCTHL COCTOMT B TOM, 4YTO pE3YyJbTaThl
MCCIICIOBAHUSI MOTYT OBITh MCIOJIb30BaHbI COTPYIHUKAMU MPABOOXPAHUTEIbHBIX
OpraHOB, B KOMIIETCHIIMIO KOTOPBIX BXOJUT pacCleJOBAHHE YTOJIOBHBIX J€1 U
HaIpaBJICHUE UX B CyJIcOHBIC OPTaHHbl.

Ctpykrypa padoThl: paboTa BKJIHOYAET BBEJEHHUE, JIBE TJIaBbl, BBIBOJIbBI 10O

TjiaBaM, 3aKJIFOUYCHHUC U CITMCOK JIMTCPATYPHI.



OCHOBHOE COIEP KXAHUE PABOTHBI

B riaBe nepBoii «Teopernueckue NoI0KEHUS O COCTABE NMPECTYIIEHUS, €T0
CTPYKTYPHBIX 3JIEMEHTaX W IPU3HAKAX» PAaCCMAaTPUBACTCA COCTAB IPECTYIUICHHUS
KaK OpUAMYECKOE OCHOBAaHHME KBaJU(HUKAIMU TMPECTYIUICHUHA, OOBEKT U
OOBEKTUBHAsI CTOpPOHA TNPECTYIUICHUH, CYOBEKT U CyOBEKTHBHas CTOpPOHA
IIPECTYIICHUH, BUbI COCTABOB IIPECTYILJICHUM.

B cootBerctBuu co cT. 14 YK P®, npectyrieHueM B yrojJoBHOM IMpaBe
NpU3HAETCSI BUHOBHO COBEPIIEHHOE OOIECTBEHHO OMACHOE JIEIHUE, 3alpelIeHHOEe
YTOJIOBHBIM 3aKOHOM IIOJT YTPO30M HaKa3aHUS.

Jl1st Toro, 4ToOBl COBEPLIEHHOE JEHCTBHE OBLIO MPU3HAHO MPECTYILICHHEM,
OHO JIOJKHO OBITh OOIIIECTBEHHO OINACHBIM, 3alPEIICHHBIM YTOJOBHBIM 3aKOHOM, a
TaK K€ MNPUYHUHATH ylIepO oOIEeCTBEHHBIM Onaram, JHOO CO3[aBaTh YIrpoO3y
IPUYUHEHHUS BpEa.

[IpecTymuieHne ABISIETCS BUHOBHBIM JesiHUEM. JIMIO MOJUIEKNUT yrOJI0BHOM
OTBETCTBEHHOCTH M HAKa3aHMIO 3a JESHUS, €CJIM OHU OBLIM OCO3HAHBI CYOBEKTOM
NPECTYIUIEHUS, M JIMIO MOIJI0O PYKOBOAUTh HMMHM. Eciu 1Mo cosepiaer
IIPOTHUBOIIPABHBIE AEUCTBUS TPOTUB CBOEH BOJIH, MO (PU3MUECKUM PUHYKICHUEM
TPETHUX JIUL, OHO HE MOXKET OBITh MPUBJICYEHO K YTOJOBHON OTBETCTBEHHOCTH.

[IpecTymieHneM NPU3HAETCA TOJBKO YIOJOBHO-IIPOTHUBOIPABHOE JIECSIHUE,
T.€ OHO 3aIPEIIEHO YIOJOBHBIM 3aKOHOM. Kakum Obl OMacHbIM HE ObLI MPOCTYIOK
YeJIOBEKa, OH He OYET SBIATHCS MPECTYIIICHUEM.

[lonsiTue mpectyruieHWe CileAyeT OTIM4aTb OT TMOHSATUS  COCTaB
npectymieHus. OOlee TMOHATHE TNPECTYIUICHUS TOMOTAaeT Pa3rpaHUyUTh
OpECTyNHbIE JIeIHUS OT HEMNpPEeCcTYNHbIX, MHBIMH CJIOBaMH  000COOUTH
MPECTYIJIEHUE OT APYTUX MPABOHAPYILIECHUH.

[lonsiTve  cocTtaBa  MOPECTYIUIEHUS  OTCYTCTBYET B YTOJOBHOM
3aKoHOJaTenbcTBe. Ho, MpoaHanu3upoBaB €ro 3J1eMEHTHI, MOKHO CHIENIaTh BBIBOI,
YTO C MOMOIIBIO COCTaBa IPECTYIIEHUS 3aKOHOJATENb Pa3/eisieT Pa3HbIC BUJbI
IIPECTYIUICHU .

B cocraBe npecTyruieHUs] TPUHATO BBIACIATH YEThIPE dJIeMEHTa: 1) 00BeKT
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npecTymiieHus; 2) OOBEKTMBHAs CTOPOHA TMpecTyIuieHus; 3) CcyOBeKT
npectymieHus; 4) cyObeKTUBHAs CTOPOHA MPECTYIUICHUS.

OObEeKTOM TMPECTYyIUICHHS] MPU3HAIOTCA  OOIECTBEHHBbIE  OTHOILICHUS,
OXpaHsi€MbIE YTOJIOBHBIM 3aKOHOM, Ha KOTOPBIE HAMPABIEHO MPECTYIUICHHE.

OOBEKT MPECTYIUICHUs] MOXKET OBbITh OOIIUM (OOIIECTBEHHBIC OTHOIICHUS),
POIOBBIM (COOCTBEHHOCTh, JUYHOCTH), BUIOBBIM (OOLIECTBEHHBIE OTHOIICHHUS
OJIHOTO BHJIa) WJIM HEMOCPEICTBEHHBIM.

OObeKTHBHAsI CTOPOHA COCTaBa MPECTYIUIEHUSI — 3TO BHEIIHEE MPOSBIICHUE
OOILIECTBEHHO OINACHOIO TMOBEACHUS, OCYIIECTBISIEMOTO B  OINPEACIICHHBIX
YCIIOBUSIX, MECTE, BpEMEHU, MPUYUHSIOIIETO Bpel 00IIECTBEHHBIM OTHOILICHHUSM.

Kak Obuio ckazaHO HaMu paHee, OOBEKTHBHYIO CTOPOHY BBIPAKAIOT TpU
npu3Haka: 1) OOIIECTBEHHO OINAacHOE JesiHue; 2) OOIIECTBEHHO OIaCHbIE
NOCIEACTBUSL; 3) MPUUUHHO-CIICICTBEHHASI CBSI3b.

CyObeKkToM TMpecTyIUIeHUs NPU3HAECTCS BMEHSIEMOE JIMIO, JOCTHUTrLIEe
BO3pacTa YrojJoBHOW OTBETCTBEHHOCTHU. CoryiacHo cT. 20 YronoBHOro kojaekca PO
Takasi OTBETCTBEHHOCTh HACTYIIAET C IIECTHAILATH JIET, 4 3a COBEPILICHHUE TKKHUX
WM 0CO00 TSKKHUX MPECTYIJIEHUHM C YETBIPHAALIATH JIET.

VYTO70BHOI OTBETCTBEHHOCTH 3a COBEPILEHHBIE OOIECTBEHHO OMNAacHbIE,
OPOTUBONpPABHbIE  JIeHUS TMOJJIeKAaT TOJbKO BMeHseMble Juma. Jluio,
COBEpILIUBILIEE TMPECTYIUICHHE B COCTOSHUM HEBMEHAEMOCTH, HE TOMJIEKHUT
YrOJIOBHOM OTBETCTBEHHOCTH, KaKMMH Obl Y)KacaroIIMMU HE OBLIM MOCIEICTBUS
TaKOT0 MPECTYIICHHUS.

CyObekTMBHAas  CTOPOHAa  COCTaBa  NPECTYIUICHUS  BbIpaKaeTrcsi B
IICUXUYECKOM OTHOILIEHHS JIMIA K COBEPIIAEMOMY MM IPECTYIUIEHHIO, KOTOPOE
XapaKTepu3yeTcs: KOHKpPeTHOW (opMOW BUHBI, MOTUBOM M Lenblo. He moxer
IIPU3HABATHCS MPECTYIUIEHUEM JEWCTBHS JIMIA, COBEPIIAEMBIE IOJ JABICHUEM
TPETHUX JIULL, JINOO B COCTOSTHUU OCTPOTr0 CUXUYECKOTO PACCTPOIMCTBA.

Bunbl coctaBoB npectyruienus: 1) 1mo crernenu oOUEeCTBEHHON OMaCHOCTH —
IPOCTOM, MPUBUIIETUPOBAHHBIN, KBATU(UIIUPOBAHHBIN; 2) M0 3aKOHOAATEILHOMY

OMHUCAHUIO0 OOBEKTUBHOM CTOPOHBI — MaTEpUATIbHBIN, (POPMAIbHBIN, YyCEUEHHBIH; 3)
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10 CTPYKTYPE — MPOCTOMU, CIIOKHBIN, ATIbTEPHATUBHBIN.

Bo Bropoii rnaBe «llonstme kBamupukanuu MpecTyruieHuid. BrusHue
COCTaBa MPECTYIJICHUS Ha €ro KBaIM(UKAIMIO» pPAcCMaTpUBAETCS IOHATHE U
Ipolecc KBaTU(pUKAMK TPECTyIUICHUH, o0Imue mpaBwia KBalupUKauu
IPECTYIUICHUH, 3HaYEHUE COCTABA MPECTYIUICHUS JUIsl €0 KBAIN(UKAIIMH.

KBanuukamus npecTyrieHuss — 3TO CIOKHBIM JIOTUYECKUi MpoIiecc, B
paMKax KOTOpOrO YCTAHaBIMBAETCS COOTBETCTBUE MEXAY (PaKTHUECKUMHU
IpPU3HAKaMU COBEPIICHHOTO JESHUS M TMPU3HAKAMU COCTaBa IPECTYIICHUS.
KBanudpuuupoBars naessHUE, 3HAYUT YCTAHOBHUTH, MOANAAAET JIK OHO MOJ
yKa3aHHbIE B JMCIO3MIMM CTaThbU YTOJOBHOIO KOJEKCa NpH3HAaku wiu Her. Ha
IpaKTUKe, KBaIU(pUKALMSA MPECTYIUICHUS NPEICTaBiIAeT CcOO0M KOMILIEKC
MEpONPUATHNA,  HANpPABJICHHBIX HAa  YCTAHOBJIEHHME  KOHKPETHOIO  BHJA
IPECTYIJICHUS, BBINIOJHAEMBIX COTPYIHUKAMU MPaBOOXPAHUTEIbHBIX OPTaHOB B
npenenax cBoe KommeTeHIMH. [IpaBHIBHOCTH BBIOOpAa M MPUMEHEHHS HOPMBI
3aKOHa B Ka)XJIOM ClIyyae BIUSET HE TOJbKO Ha CyJb0y KOHKPETHOI'O YEeJIOBEKa, HO
M Ha TpaBUIbHOE TOJIKOBAHUE, a, CIIEJOBAaTEIbHO, M pEATU3aLUI0 TaKHX
INPUHIUIIOB KaK 32aKOHHOCTh U CHPABELJIUBOCTb.

[Ipouecc kBanupuKauuy OpOXOIAT BCE MPECTYIUICHUS 0€3 UCKITIOUSHHUS.

KpurepueM mnpaBuibHOM KBaMPUKAUMK JEAHHUS Ha BCEX ATamax
BBICTYTAIOT: 1) TOUHOE YCTAaHOBJICHHE TOJJTMHHBIX (PAKTOB M UX UCCIICIOBAHUE; 2)
OTpEJENICHHE YrOJOBHO-NIPABOBBIX HOPM, IMOJ JEHCTBHE KOTOPBIX IOMAIaeT
COBEPILEHHOE JIesTHUE; 3) COMOCTaBICHUE PU3HAKOB MPECTYIUICHHUS, ONTMCAHHBIX B
cratbe YK, C mpu3HaKaMu COBEPILIEHHOIO JEsSHUSA; 4) pasrpaHUYEHHE CMEKHBIX
MPECTYIUICHUH; 5) MOCTPOEHUE BBIBOA.

KBamuukanust mnpecTyruieHHss MPOXOIUT psAl  JTaloB, HAayuHAs OT
BO30Y)K/IEHHSI YTOJIOBHOTO Jejla W 3aKaHyuBas BCTYIJIEHMEM MIPUTOBOpa B
3aKOHHYIO CHJTY.

OCHOBHOE TOJIOKEHUE, KOTOPOE  ONpeaeNsieT MpaBuiIa KBaTH(PHUKAIUH,
3aKJIFOYAETCS B TOM, UTO HEOOXOAMMOCTh YTOJIOBHO-IIPABOBOW OXPaHbl pa3INYHbIX

O6I].[CCTBCHHBIX OTHOILICHUM OT MPCCTYIHBIX MOCATATCIBCTB ABJIICTCA T'JIABHBIM
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OCHOBAaHHWEM KPUMHHAIM3ALUU JCSTHUN, YTO ONPEEIAeT JUIUPYIOLIEe MOJ0KEHUE
00BEKTa MO0 OTHOIICHHWIO K OCTaJbHBIM JJIEMEHTAM M MPHU3HAKAM TPECTYIUICHUS.
KBanmudukanusi mo oObeKTy yUHUTHIBAET CTPYKTYpPY OOBEKTa KaK OOIIECTBEHHBIX
OTHOIIIEHUH, €€ CHCTEMaTH3aIUIO U B3aUMOCBSI3H 110 BEpTUKAIHU (00U, pOAOBOH,
BUJIOBOM, HEMOCPEACTBEHHBI) W TOPU30HTAIM (OCHOBHOM, JOMOJIHUTEIbHBIN,
(bakyIbTaTUBHBIN), BKJIIOYAs IPEIMET U MOTEPIICBIIETO.

CucteMHOCTh (MO BEPTUKAIM M TOPU3OHTAIM) TMPEACTaBIsACT COOOM
KOMILJIEKC OOBEKTOB, KOTOPBIE HAXOJATCS IMOJ] YTOJOBHO-TIPABOBOM OXpaHOM, OHU
YCTAHOBJICHBI 3aKOHOJIaTEJIEM, OMPEACIISIIOT MPOIeCC KBATM(PUKAIINK, BIUSIIOT Ha
BBHIOOpP YTOJIOBHO-TIPAaBOBOM HOPMBI, U3MEHEHHUE KBalu(UKalMK B paMKax 3TOU
CUCTEMBI.

OcHOBHasi LENb NPECTYIUIEHUS 3aKJIIOYAaeTcsi B IOCITAaTeIbCTBE Ha
HEIMOCPE/ICTBEHHBIH OOBEKT YTOJIOBHO-TIPABOBOM OXpaHbI, OH K€ OIpeaesserT
KBTM(PUKALIUIO IO OCHOBHOMY COCTaBY U CTaJIUU MPECTYIUICHUS.

CreneHb  OOIIECTBEHHOM OMACHOCTH MPUYMHEHHOTO Bpela  CIYXKHUT
KJIFOUEBBIM aCTEKTOM TPU Pa3TPaHUYCHUM NPECTYIUICHUH MO OOBEKTY, B TOM
YHUCJIe TI0 OCHOBHOMY COCTaBY M KBAIM(DUIIUPOBAHHBIM BUIAM.

Crenenp Bpena, NPUUYMHEHHAas OOBEKTYy 10 TPHU3HAKY OOIECTBEHHOU
OMMACHOCTH pa3rpaHUyYUBACT JICSHHWs Ha 3HAYUTENbHBIC (TIPECTYIHBIE) W
MaJlI03HAUYUTENIbHBIC (HETPECTYITHbIE).

Hanmvune B  KOHKPETHOM  COCTaBE MPECTYIUICHUS  ONPEIEIICHHBIX
MPAaBOOTHOIIEHUH B  KA4eCTBE OCHOBHOIO  HEIMOCPEACTBEHHOTO  OOBEKTa
dbopmupyer 0azy s KBanuUKAIMUA ACSHUS MO OOBEKTYy, HO HCKIIOYAET
MOBTOPHYIO KBATH(UKAIMIO TEX K€ TOCIECTBUN TSl TOTO XKe 00BEKTA.

Hanuuue B coctaBe (pakyiabTaTUBHOTO U JOTOJHUTEIBHOTO OOBEKTOB HE
HapyliaeT KBATM(PUKAIMIO JCSHUS KaK OKOHYEHHOTO MPECTYIUICHUS, HO HE
WCKITIOYAeT JIOTIOJIHUTENbHYIO KBamuukaiuio aessHus no cratbe YK P®D, rae onun
MIPE/ICTABIICHBI B KAYECTBE OCHOBHOTO 00BbEKTA MPECTYIUICHUSI, IPUUMHEHUE Bpeia
KOTOPOMY MPU3HAHO 00JIee TSHIKKUM MPECTYTUICHUEM.

OT npaBuIbHON KBaNU(UKAIUU MPECTYIUICHHUS 3aBUCAT MHOTHE MPaBOBbIC
8



MOCJIEACTBUSI: YCTAHOBJICHUE HAIUYHUS OO OTCYTCTBHS OCHOBAHUSI YTrOJOBHOM
OTBETCTBEHHOCTH; BO3MOXHOCTh (WJIM HEBO3MOXHOCTH) OCBOOOXKIIECHHS OT
YTOJIOBHOM OTBETCTBEHHOCTH; BHJ W Pa3MEp HAKa3aHUSA, BUJ YUYPEXKICHUS, B
KOTOPOM JIMIIO0 JOJDKHO OTOBIBaTh HakazaHue. [IpaBOonpHMEHHUTENI0 HE CTOUT
3a0bIBaTh, YTO MpPOLIECC KBATU(PUKAINUU MPECTYIUICHUS SBISIETCSI OTBETCTBEHHBIM
MEpOTPUATHEM, OT KOTOPOTO 3aBUCHUT HE TOJIbKO Oyayliee OOBHUHSEMOIO, HO U
3aKOHHOE (PYHKIIMOHUPOBAHUE MPABOCYIHSI.
3AK/IIOYEHHUE

Ha ceronHsmHuiA JI€Hb CYHIECTBYET MHOKECTBO JE€(PUHUIIMI TOHATHS
cocTaBa MpecTyruieHus. Bce OHM CXOOHBI MEXIy co0Ol M B pa3IMYHBIX
U3JIOKEHUSAX PE3IOMUPYIOT, UYTO «COCTaB IMPECTYIUIEHHS MPEACTaBIsIET CcOOOU
KOMILJIEKC OOBEKTUBHBIX U CYOBEKTHUBHBIX IMPHU3HAKOB, KOTOpBIE AAIOT OLEHKY
OTIPEJICICHHOMY OOIIIECTBEHHO OMacHOMY JAeHCTBHUIO (0€37CHCTBHIO) B KaueCTBE
npectymieHus». Jas Toro, 4yToObl COBEpIICHHOE JAEsiHHE ObUIO MPU3HAHO
MPECTYIJIEHUEM, OHO JOJDKHO MMETh CIEAYIOIIME MpU3HAKU: 1) oOuiecTBEeHHas
OIMACHOCTb; 2) MPOTUBONPABHOCTD; 3) HAKa3yeMOCTh; 4) BUHA.

[lonsiTue  mpecTymyieHMss W COCTaBa  IPECTYIUIEHUS  00JalaroT
AaHAJIOTUYHBIMH 4YE€pPTaMU, HO HE COBNAJAlOT, M HAa TMPAKTHUKE UX HEJb3s
OTOXKJECTBIISATh. [[pU3HAKM MPECTYITIEHUS] TOMOTA0T PAa3rPaHUYUTh, K IPUMEPY,
NpecTyIyieHue OT TmpocTynka. OTiauuMe MNpecTyIUIeHus OT JPYyrux BUIOB
MIPaBOHAPYIICHUI 3aKIIOYAeTCs B €r0 TOBBIIICHHOW CTEMEHU OOIIECTBEHHOMN
omacHocTu. [Ipu ompeneneHuy CTENEHUW TaKOM OMACHOCTU pEIlaolllee 3HAueHHE
uMeeT 00BEKT MOCATATENbCTBA, €r0 BAXXHOCTh U LICHHOCTb.

Onupasich TOJBKO Ha TOHSATHE TPECTYIUICHHS, HENb3s KBAIM(DUIIMPOBATH
KaKoe-Im0o JesHrue, TO €CTh MPUMEHATh Ty WJIM UHYIO cTaThio OCOOEHHON YacTu
YronoBHoro koaekca PO, npegycMaTpuBaronlyt0 OTBETCTBEHHOCTD 38 KOHKPETHOE
npectymieHue. g 3TOM Lenu 3aKoHOJaTenu pa3padoTalu MOHSITHE COCTaB
MPECTYTUICHUS.

EauHoro onpeneneHust NOHIATHS COCTaBa NPECTYIUIEHUS! HE CYIIECTBYET, HO

€CTb DJICMCHTBI, KOTOPBIC €I'0 XapaKTCPUIYIOT. K HuM oTHOCSATCS:



1) 00OBeKT npecTyIUIeHNS;

2) O0OBEKTHBHAsI CTOPOHA MPECTYTIICHHS;

3) cyOBEKT MPeCTYILICHHUS;

4) cyOBEeKTHBHAS CTOPOHA MPECTYILICHHSL.

Tonbko TpH MPUCYTCTBUM BCEX YETHIPEX AJIEMEHTOB MOXHO TOBOPHUTH O
HAJIMYUU COCTaBa MpecTyruieHus. OTCyTCTBUE XOTs Obl OTHOTO U3 3TUX 3JIEMEHTOB
O3HAYaeT U OTCYTCTBUE COCTaBAa B LIEJIOM.

Kak moka3piBaeT mpakTUKa, NPECTyIUIEHHE — 3TO BCEr/Ia KOHKPETHOE
JestHue. YTOJOBHAsi OTBETCTBEHHOCTh MOKET HACTYIUTh HE BOOOIIE, a TOJIBKO 32
oIpeseNeHHbIN BUJ TpecTyIuieHus1. OnpenenuTb, Kakoe KOHKPETHO MPECTYyIIICHUE
OBUIO COBEPIIEHO NaHHBIM JIMIIOM, 3HAYUT KBaJU(PHUIIMPOBATH MPECTYILICHUE,
cleJaTh 3TO MOYKHO TOJIBKO C IOMOLIBIO TAaKOTO HHCTPYMEHTa KaK COCTaB
npectyrieHus. CrenoBaTrenbHO, COCTaB MPECTYIUIEHHS CIYKUT CBOEOOpa3HbIM
WHCTPYMEHTOM KBaTH(PHUKAIIMU TPECTYIUICHUS, M B ITOM 3aKJIIOYAeTCS €ro
OCHOBHO€ 3HaueHue. Ha kBanu¢ukanuio npectymieHuss OyayT BIUATH OCHOBHBIE
AJIEMEHTHI COCTaBa MPECTYIUICHUS, & B HEKOTOPHIX CIy4asX W JOMOJTHHUTEIbHBIC,
Takhue Kak BUHA, e€¢ (opMbl M BUABI, MECTO, BPEMs, CIOCOO COBEPIICHUS
IPECTYIICHUS.

KBanudukanust — 370 OlleHKa KOHKPETHOI'O SIBJICHMS, Mpoliecca, MO3HaHue
€ro C pa3HbIX CTOPOH, Yepe3 COMOCTaBIEHUE C APYTrUM siBieHneM. KBanudukanms
NPECTYIUICHUSI 03HAYAET €ro IPUIUYECKYIO0 OLEHKY C TOYKU 3PEHHUS YTOJIOBHOTO
3akoHa. [lon kBamu¢ukanueld MOHUMAETCS YCTAHOBJICHHE M 3aKpelyieHHEe B
MPOIECCYaTbHBIX TOKYMEHTaX COOTBETCTBUS MEXKIY IOPUINYCCKUMH TTPU3HAKAMHU
COBEpIICHHOTO OOILECTBEHHO OINACHOTO JESHUS U TMPU3HAKaMH, KOTOpbIE
otpaxkeHbl B OcobenHoit yactu YK PO.

3HaueHNe TMPaBWIBHON KBATM(DHUKAIMN 3aKII0YaeTCs B  CICAYIOUIEM:
1) obecrieunBaeT OXpaHy HMHTEPECOB UYEJIOBEKa, OOINECTBA M TOCYAapCTBa;
2) obecrieunBaeT peau3alio  CIpPaBeUIMBOM  YrOJOBHO-NPABOBON MOJUTHKH
rocyapcTBa; 3) MO3BOJIAET JaTh COJESHHOMY COOTBETCTBYIOIIYIO COIMAIBbHYIO

OLICHKY; 4) SIBIIIETCS yCJIOBUEM OCYIIECTBICHUSI 3aKOHHOCTH; 5) O3HA4yaeT
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opuManbHOE TPHU3HAHUE YTOJOBHO-TIPABOBBIX OTHOLICHUM MEXIY JIHIIOM,
COBEpIIMBIINM MPECTYIUIEHHE, U TOCYAapCTBOM; 6) SBISETCS MPEINOCHUIKON
Ha3HAUEHUS BHUHOBHOMY  3aCiIy’)KEHHOTO  Haka3zaHus; 7)  oOecreyuBaer
OOBEKTUBHOCTh CYJCOHON CTATUCTHKHU Ui BBIPAOOTKH >PQPEKTUBHBIX MEp IO

IPEeAYIPEXICHUIO MPECTYTUICHUH.
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