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BBEJAEHUE

B Hacrosmmee BpemMs BOMpOC O HA3HAUYCHWM W MPUMCHCHHH
NPUHYAUTEIBHBIX ~MEP MEIUIIMHCKOTO XapakTepa SBISETCS  JOCTATOYHO
aKTyalbHBIM KakK B HayKe, TaK M B MpakTuke. Ha Hamr B3risi, CyIIeCTBYET TpH
OCHOBHBIX  aCTEKTa TIPAaBOBOTO  PETYJWPOBAHUS  NPUHYIUTEIBHBIX  MEp
MEAMIIMHCKOTO XapakTepa: YTOJOBHO-TIPABOBOH, YTrOJOBHO-TIPOIECCYaTbHBIA H
YTOJIOBHO-UCIIOJTHUTEIbHBIN.

PaccmarpuBasi ~ OCHOBaHMS ~ Ha3HAYCHHWS  NPUHYIUTEIBHBIX  MEp
MEJUIIMHCKOTO XapaKTepa € TOYKH 3PEHUsI  YrOJIOBHOTO TMpaBa, HEOOXOIUMO
OIPOOHO OCTAHOBHUTHCS HA HX IENSIX, BUJIAX, © OCOOCHHOCTSX TIPUMCHCHHUS.

B koMmmeTeHIHI0 YroJIOBHO-TIPOLIECCYAIbHOTO IpaBa BXOJUT BOIPOC O
HA3HAYCHUU MPUHYAUTEIBHBIX MEp MEIUIIMHCKOTO XapaKTepa, YTO OMpPEIesaeTCs
OoOMMH W CIENUAIBbHBIMU TIPABHJIAMH  YTOJIOBHO-TIPOIIECCYAIBHOTO 3aKOHA.
[IpeameToM  YroJIOBHO-UCHOJHUTEIBHOTO TIpaBa B  YacTH, Kacarolencs
NPUHYIATEIBLHOTO JICUCHUS, SIBISCTCS MOPSAOK HMCIIOJHEHHUS COOTBETCTBYIOIINX
Mep, COCIMHEHHBIX C MCTHOJMHEeHneM HakazaHus. CyneOHasi McUxuaTpus ¢ MpaBo-
BOM M MEAMIIMHCKON TOYKH 3PEHHS pacCMAaTPUBAET IMPOIECC OpPTraHM3allud U
MPOBENCHUSI TPUHYIUTEIBHOTO JICUEHHUS, BBIOOP pPa3IMYHBIX BHJIOB TaKOTO
JICYCHHS, OCYIIECTBICHHE JIeYCOHO-PEaOUITUTAIIMOHHBIX W TPO(PHIAKTHIECKUX
Mep B OTHOIIICHHUH JIUII, HAITPaBJICHHBIX HA IPUHYIUTEIHHOE JICUCHHUE.

Hasnauenme, a Tak »xe OpraHU3alUs HCIIOTHCHHUS TPUHYIUTCIBHBIX MEp
MEJUITMHCKOTO XapaKTepa COMPsOKEHAa KaK C 3aTpardBaHWEM IIpaB M CBOOOJT
YeJIOBeKa, TaK W C BEPHBIM IPUMEHEHHUEM YTOJOBHO-TPABOBOTO PETJIAMCHTA.
CrnenoBaTenbHO, JaHHas MpoOJieMa HWMEET HE TOJIbKO OOIIECTBEHHOE, HO H
IOPUIMYECKOE 3HAUCHHE.

CMBICIT  FOpUOUYECKOTO  3HAYCHHUs  3aKII0YaeTcs B CICAYIOIIUX
MPOIIECCYATbHBIX JACUCTBUAX: 1) OCHOBaHUS NMPUMEHEHUS TMPUHYIUTEIHHBIX MEp
MEAMIIMHCKOTO XapakTepa; 2) BHIbI NPUMEHEHUsS; 3) MOPSAIOK NMpUMEHEHUs; 4)

OCHOBAHHA MPCKPAICHUA IIPUMCHCHUA TMPHHYAWUTCIBbHBIX MCEP MCAUIMHCKOIO



Xapakrepa. Bes npouenypa, cBsi3aHHAasE C  [NPUHYAUTEIBHBIMU  MepaMu
MEIMIMHCKOI0 Xapakrepa pernamentupyercs rnasou 15 YK PO.

IIpuHyATENBHBIE MEpPBl MEIUIMHCKOIO XapakTepa B OTHOIICHWM JIMII,
COBEPIIMBIIMX COLMAIBHO ONAacHble, a TaK K€ IPOTHUBO3AKOHHBIE JESHUS,
HA3HAYAIOTCS CYIOM M MM K€ IPUHUMAIOTCS MOCIEAYIOIIHE PEIICHHs 10
IIPOJUICHUIO, U3MEHEHHUIO U IIPEKPALCHUIO NMPUHYAUTENbHbIX Mep. KoHTposs 3a
3aKOHHOCTBbIO TPUMEHEHUs TMPUHYAUTEIBHBIX MEpP BO3JOKEH HAa OpraHbl
npokypatypsl. IIponenypa nMpuMeHeHUs: 3TUX MEP PETrJaMEHTUPYETCsS YTOJIOBHO-
UCITOJIHUTEIIbHBIM 3aKOHOAATENbCTBOM M UHBIMU (heIepaIbHBIMU 3aKOHAMMU.

[IpoOnemMa MpPUHYAUTENBHBIX MEP MEAUIMHCKOIO XapakTepa OTHOCHUTCS K
YHUCIy KOMIUIEKCHBIX MEXIUCUUIUIMHAPHBIX MPOOJEeM HayKd M IPaKTUKH.
CyliecTByIOT KaK MUHUMYM TPH acleKTa MPUHYAUTEIBHOTO JEUYECHHUS: YTOJIOBHO-
IIPaBOBOM, YTOJIOBHO-IIPOLECCYAIIbHBIA M YTOJIOBHO-UCIIOJIHUTENIBHBIN, a TaKXKe
CYJAEOHO-TICUXHUATPUUYECKUH.

B yrosioBHOM mpaBe paccMaTpUBaETCs MPaBOBasi MPUPOIa MPUHYAUTEIbHBIX
MEp MEIUIMHCKOTO XapakTepa, HUX CYIIHOCTb, OCHOBAHHUA U OCOOCHHOCTH
NIPUMEHEHUSA.  YTOJIOBHO-TIPOLIECCYAIbHOE  NPABO  MCCIEAYET  IOPSIOK
CyJIONIPOM3BOJCTBA MO MPUMEHEHUIO MPUHYAUTEIBHBIX MEP MEIULHUHCKOrO
Xapaktepa, OmnpeneasieMblii OOUIMMH TpaBUJaMH  YTOJOBHO-IIPOLECCYaTbHOIO
3aKkoHa. [IpenMeTroM yroJIOBHO-HCIOJHHUTEIBHOTO IIpaBa SABJSIETCA IOPSIOK
VICITOJIHEHHSI IPUHYAUTEIBHBIX MEP.

CornacHo CTAaTHCTHKE KOJWUYECTBO JIMI] COBEPLIANOIIMX NPECTYIUICHUS B
COCTOSIHUM TICUXWYECKOTO PACCTPOMCTBA, €KEr0JIHO PACTET U OT OOIIEro yucia
COBEpIIIEHHBIX MpecTymieHuit 3aaumMaet oT 20 10 30-40%. B cBs3u, ¢ uem ocoOyro
aKTyaJIbHOCTh MPUOOPETAIOT 3aKOHHOCTh U OOOCHOBAHHOCTb MPUMEHEHHS
NPUHYIUTEIBHOIO JIEYEHHs, TAaK KaK IPUHYKJIECHUE HEPa3pbIBHO CBA3AHO C
CYLIECTBEHHBIM OTpaHHMYEHHUEM IIpaB U cBOOOJ uenoBeka. [loaTromy kpaiiHe BaxXHO
IPUMEHATh TPUHIHAIL 3aKOHHOCTH M TyMaHU3Ma IIpM OCYIIECTBICHUU
paccieioBaHds W PACCMOTPEHUs el O MNPUMEHEHHHM IPUHYAUTEIbHBIX MEp

MCIHUILIMHCKOI'O XapaKTcpa, HCYKIOHHOI'O CO6JIIO,Z[CHI/IH FapaHTI/Iﬁ OXpPaHbI IIpaB
3



JUYHOCTH. YKa3aHHbIE OOCTOSITENIbCTBA OOYCIABIMBAIOT CBOEBPEMEHHOCTh W
AKTYyaJIbHOCTb HACTOSILETO UCCIICIOBAHUS.

Ieabl0  BBINYCKHOM  KBAIM(PHUKAIIMOHHON  pabOThl  SIBJIsSETCSIaHAIHN3
NPUHYIUTEIBHBIX MEpPhl MEAWIIMHCKOTO XapakTepa, WX KilacCupuKamus U
XapaKTEePUCTHUKA.

O0beKTOM HCCIeI0BaHUS SBISIETCS U3yUYE€HHUE OOIECTBEHHBIX OTHOIICHUA,
KOTOPBIE OXPAaHSAIOTCS 3aKOHOM, B cepe NMPUHYIUTEIHHBIX MEpP MEIUIIMHCKOTO
Xapakrepa.

IIpexMeTrom  uccrenoBaHUs ~ SIBJISIFOTCA ~ NPUHYIWUTEIBHBIE  MEPBI
MEIMIMHCKOTO XapakTepa B YrOJOBHOM IIpaBe, LEIM W OCHOBAaHUS MX
MIPUMEHEHUSL.

Hayuynasi pa3pa0OTaHHOCTHb [TaHHOM TEMbI 3aKIIOYACTCI B  TOM,
OPUHYIUTEIbHBIE MEphl MEAMIIMHCKOTO  XapakTepa, UuX KilaccuduKalus,
OCHOBAHHUS TPUMEHEHUS B OTHOILICHHHM OIPEAECICHHON KAaTEropwH JIUIl BCErJa
HAXOAWJIMCh B IIEHTPE BHHMAaHHMS HAYYHbIX HCCIEAOBaHWU. B cBs3m ¢
pacnpocTpaHEHHEM B COBPEMEHHOM OOIIECTBE JAaHHOTO BHUJA HaKa3aHUs, 3a
MPOTHUBONPABHBIEC JICSTHUSI B COCTOSIHUM TICMXWYECKOIO PACCTPOMCTBA, MHTEPEC K
ATOM TEeMe MPOSBIAIOT OOJBIIOE KOJIMYECTBO HuccienoBareneit: bmaroB E.B.,
boponun C.B., BacunseBa E.I'., I'pe6enpkoB A.A., Eropo B.C., Kapukos
H.M., UcmarynmoBa A.T., Kammmmn M.H., Mensenes E.B., Hazapenko T.B.,
[Tonmyounckas C.B., CnacennukoB b.A., Tpy6enkoi B.®., Ymuukuit C.4., Uydaes
A.N., HIumxkos C.H.,

JUist TOCTUXKEHUS TOCTABJICHHOW II€JIM B BBIMYCKHOW KBAJIU(PUKAMOHHON
paboTe penrarTcs CIeyIoNue 3a1a4u:

— Pa3bACHUTH MOHSTHE MPUHYIUTEIbHBIE MEPbl MEAUIIMHCKOTO XapakTepa,
ONPEIeIUTh NPUHIUIIBI U IPABOBYIO MPUPOAY ITUX MEP;

— NPOAHAIM3UPOBATH €M U OCHOBAHUSI MPUMEHEHUS NPUHYIUTEIIbHBIX
M€p MEAUIIMHCKOTO XapaKTepa B OTHOILLIEHUHU ONPEACICHHOTO Kpyra JIuII;

— paccMOTpPETh MPOOIEMy TTPABOBOTO CTaTyca JUIA, B OTHOIIEHUH KOTOPOTO

BCACTCA IMPOU3BOACTBO O IPUMCHCHHHN IMNPHHYAUTCIBHBIX MCP MCEAUMIHUHCKOI'O
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XapaKkTepa;

— W3YYUTh BUIB TPUHYIUTEIBHBIX MEp MEIAUIIMHCKOTO XapakTepa W
BBISIBUTH UX PA3IUYUSL.

B  paGore wucnonb3yroTcs — CIEIYIOIIME  METOAbl  MCCIIEIOBAHHUS:
TEOPETUUYECKUM, CPABHUTEIBHBIH, ONMCATENbHBIN, METO/ AaHAJIN3A.

CrtpykTypa pabotbl. PaboTa cocTOUT U3 BBEIEHMUS, IBYX TIJIaB, BHIBOJAOB IO

IJIaBaM, 3aKJIFOUYEHHUS U CIIMCKA UCIOJIb3YEMOM JIUTEPATYPHI.



OCHOBHOE COAEPXAHUE PABOTHBI

B rnaBe mepBoit «Mctopus pa3Butusi U GOPMUPOBAHUS MPUHYIUTEIBHBIX
MEp MEIULHUHCKOTO XapakTepa B YrOJIOBHOM IIPaBe» MBI PACCMOTPEINA HUCTOPUIO
pa3BuTHS ¥ (OPMHUPOBAHUS TAKOTO YrOJOBHO-TIPABOBOTO TIOHATHS — Kak
NPUHYAUTEIbHBIE MEpPbl MEAUIMHCKOrO Xapakrepa. Mbl IpoaHaIU3upOBAIU
pa3BUTHE M COBEPIICHCTBOBAHME HOPMATHMBHO-NPABOBOM 0a3bl JaHHBIX MEp Ha
pasHBIX 3Tamax CyIIECTBOBaHHs oOmiecTBa U rocyaapcrBa. (Ocoboe BHUMaHHE
VACIWIA TakOMy JUCKYCCHOHHOMY BONPOCY Kak HOpPUAMYECKAsT MpUpoJa
MPUHYAUTEIBHBIX MEP.

B VYromoBHoMm mpaBe COBETCKOro MEPHOAA OTCYTCTBOBAIM CAHKIIMU 34
HaKa3aHUE JUI[, COBEPIIMBIIUX OOIIECTBEHHO OINACHbIC JCSHUS B COCTOSHUU
HEBMEHSEMOCTH M  IICUXMYECKOI'O  pPACCTPOMCTBA, HACTYIMBILETO  IOCIE
COBeplIEHUs  mpecTymeHusa. JlaHHas  kareropusi  JHI[  [OJBEpraiach
IPUHYAUTEIIBHBIM MepaM MPEeA0CTOPOKHOCTI» (CT. 14), KOTOpBIE 3aKITI0YAIHNCH B
NPUHYAUTEIBHOM JICYCHUU TCUXUYECKU OOJBHBIX JIMI] B  OOIIECTBEHHBIX
NICUXUATPUUECKNX OonibHMIIAX. Takoe TOJIO)KEHHE TOBOPUT O TYMaHHOCTH
3aKOHOJATEIbCTBA TOTO BPEMEHM, MO OTHOIICHHIO K BBIIIEYKa3aHHBIM JIUIAM,
MOCKOJIbKY ~TMPOLIECC JICYEHUS MNPUHIUIHAAIBHO OTIWYalCcs OT Ipouecca
WCIIOJIHEHUSI U OTOBIBAHMS HAKA3aHUSI.

OtcyrcTBHE KiIacCUPUKAIMU MEIUIMHCKUX YUYPEKICHUU TI0 THUIAM,
SBJISIIOCh CEPhE3HOM MPOOJIEMOM, TaKk Kak JaHHOE SBJIECHUE CIPOBOLUPOBAIIO
NEPEeroHEHNE TICUXMATPUUYECKUX OOJBHUI[ OOIIero TUMa ICUXONaTaMu,
HapKOMaHaMU M aJIKOTOJIUKaMH, KOTOpPbIC Hapyllaad OOJIbHUYHBIA PEXKUM,
TEPPOPUNPOBATA METUIIMHCKUH TIEPCOHAT M COBEPIIAIH MTOOETH.

Jlonroe BpeMsi OTCYTCTBOBal TaKOW KPUTEPUM KAaK «BMEHSIEMOCTBY,
COOTBETCTBEHHO MPOUCXOAUIIO TpyOoe HapylleHue npas yenoBeka. OcoOOEHHO 3Ta
TEHJICHIUS TpociiekuBanach B 40-60 Toabl mponuioro Beka, Korga abCOTIOTHO
3I0pPOBbIE JIIOJIM, HEYTrOJHble OOIIECTBY, MOMENIAINCh B ICUXUATPUUYECKUE
OOJIBHUIIBI JIJIS1 IPUHYAUTEIBHOTO JICYEHUSI.

[Tepenomubiii MoMeHT HacTynuia B 1991r, ¢ npunsituem OCHOB yTrOJIOBHOTO
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3akoHogaTenbcTBa Coroza CCP u pecrybnuk. MiIMeHHO ¢ 3TOTO MOMEHTA Y€JIOBEK,
€ro mpaBa U CBOOOJbI CTAHOBSITCS OCHOBHOM LEHHOCTBIO W CTAHOBATCA IOA
3alUTy rocyaapcTBa. JlaHHbIM HOPMAaTUBHO-TIPABOBOM aKT HE BCTYIUJ B CHUITY U3-
3a pacnaga CCCP, HO mocnyXusl Xopouied MpaBoBoi 0a3oil mjigs YToJOBHOTO
Konekca 1996r.

VY4yeHbie MBITAIOTCS MOPUATH K  €AMHOMY MHEHHUIO OTHOCUTEIBHO
IOPUIUYECKON MPUPOIBI KIPUHYAUTEIBHBIX MEPBI MEAUIIMHCKOTO XapaKTePay.

Pa3nenstorcss MOHATHS NPUHYAUTEIbHBIE MEpPhl MEIULMHCKOIO XapakTepa
OT TPUHYIWUTEIbHBIX MEpP BOCHUTATEIBHOTO BO3ACHCTBUSA, MNPUMEHSEMBIX B
OTHOUIEHUM HECOBEpUIEHHOJIETHUX. [IpaBoBenbl OOOCHOBBIBAIOT IIEJIM, 3a/1ayH,
OCHOBAHUSI IPUMEHEHHUS TaKUX MEp, a TaK K€ KPYT JIMI, B OTHOLIEHUU KOTOPBIX
3TH MEPBI MOT'YT ObITh IPUMEHEHBI.

Bompocam  oka3aHMs IICHXMATPUYECKOW TMOMOLIM HA  MPOTSHKCHUU
HOCJIEAHUX JIET YAESUIOCh 3HAYUTEIbHOE BHUMAHHUE, KaK CO CTOPOHBI OOILECTBa,
Tak M rocyaapcTtBa. Ho, CyIIeCTBYIOT acCHEKThl, HaXOJSAUIMECS HAa CTBHIKE C
YrOJIOBHBIM NPaBOM, KOTOpbIE, Ha HAIll B3I, LI€JIECO00pPa3HO ONTUMHU3UPOBATS.
[Ipexxne  Bcero,  HEOOXOAMMO  OTPEryJMpPOBAaTH  MOPSAOK  OKa3aHWs
NCUXUATPUUECKOM  TOMOIIM,  4YTOOBl  PYKOBOJWUTEIM  ICUXHATPUUECKHUX
CTAllMOHAPOB M BPaYU-TICUXUATPhl COOOPA30BBIBATIM C HUMH CBOE MOBEJEHHUE, KAK
3aMpenieHHoe, TaKk W J103BoJieHHOoe. [IpaBoBble HOPMBI JOJKHBI HE JIOMYCKaTh
YMaJICHUS! JOCTOMHCTBA JIMYHOCTH U YPE3MEPHOE BTOPKEHUS B YACTHYIO )KU3Hb.

B rnase Bropoy «Buabl NpUHYAUTEIBHBIX ME€P MEAULIMHCKOIO XapakTepa»
Mbl PacCMOTpPENU KJIACCU(PUKALMIO MPUHYAUTENbHBIX MEp MEAUIIMHCKOTO
XapakTepa, Jajl UX OCHOBHYIO XapaKTepUCTHKY. Tak ke Mbl IpOaHAIU3UPOBAIN
BUJIbI TPUHYAMTENBHBIX MEp MEAMIIMHCKOIO XapakTepa, JAETANbHO W3yYnIIu
KJIACCU(PUKALUIO JIEYEOHbIX YUYPEXKACHUH, KOTOpPbIE OKa3bIBAIOT IOMOIIb
TICUXUYECKU OOJTHHBIM.

Bua npunynutensHON Mepbl MEIUIIMHCKOTO XapakTepa u30upaeTcs CyJIoM
CO CCBUIKOW Ha JEWCTBYIOIIee 3akoHOoaaTenbcTBO. Cyn 00s3aH MOTHBHPOBAThH

INPHUHATOC PCIICHHEC HAa OCHOBC OLCHKH 3aK/IIIOYCHHA JKCICPTAa O IMCUXHUYCCKOM
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COCTOSIHUHU JIMLA, B OTHOIIEHHH KOTOPOTO BEIETCS MPOU3BOACTBO O MPUMEHEHHUH
NPUHYIATEILHON MEPbI MEAUIIMHCKOTO XapaKTepa.

Bribop ompeneneHHOro THIa MEIUIMUHCKOTO YUYPEXKICHUS 3aBUCUT HE
TOJIBKO OT OOIIEro MCUXUYECKOIO COCTOSHUS OOJIBHOTO, HO U OT TOr0, HACKOJIBKO
OH HeOe3omaceH s oOmiectBa. Eciu HazHaueHue HaKa3aHUsI HE CBSI3aHO C
W30JALMEN, TPUHYIUTEIBHOE JIEUCHHE  OCYIIECTBIAETCS B  COLMAIBHO-
TEpaneBTUYECKOM YUPEKICHUH CO CIENUATBHBIM U TPYJIOBBIM PEKUMOM.

B cuny cr. 100 YK P®, npunyautenbHoe HaOII0IeHUE U JIEYCHUE Y Bpaya-
IICUXHaTpa B aMOYJATOPHBIX YCJIOBHUSAX MOET ObITh HAa3HAYEHO, €CJIM JIULO 10
CBOEMY IMCUXUYECKOMY COCTOSIHUIO HE HYXIA€TCSI B MOMEIIEHUH B MEIULIUHCKYIO
OpraHU3allii0, OKAa3bIBAIOUIYI0 IICUXMATPUYECKYI0 IIOMOIIb B CTalMOHAPHBIX
YCIIOBHUSIX.

Takasg mepa rocyl1apCTBEHHOIO NPHUHYXACHUS OTBEYAET IPOIPECCHUBHBIM
peanusM, Bellb «B IOCIEAHHUE TOAbl B OTEUECTBEHHON IICUXUATPUHU aKTyaJIbHOCTD
npuoOpeTaeT TEHAEHUUS 10 OKAa3aHUI0 I[CUXUMATPUYECKOW TOMOIIM  BO
BHEOOJIbHUYHBIX YCIOBUSIX).

[IpunynurensHOe HAOIIOJEHUE U JICYEHUE Y Bpaya-MCUXUaTpa MOXKET ObITh
HE TOJIbKO HAa3HA4€HO HEBMEHSEMBIM, HO W IPUMEHEHO I10 OTHOLIEHUIO K
OTPaHMYECHHO BMEHSEMBIM Hapsiny ¢ HakazanueM (cr. 22 YK P®), uto B
COBOKYNMHOCTH  CIIOCOOCTBYET KAk HCHPABJICHUIO OCYXJIEHHOTO, TakK |
OJTHOBPEMEHHO TO3BOJISIET MOJOKHUTEIBHO BO3JIEHCTBOBATh HA €r0 MCHUXUYECKOE
COCTOSIHUE ITyTeM OKa3aHUsl KBaJTU(ULIUPOBAHHOMN MCUXUATPUUECKON TOMOIIIH.

Ocoboe BHUMaHHE CTOMUT YAEIUTH BONPOCY OPraHU3alMU HCHOJHEHHUS
NPUHYIUTEIBHBIX MEP MEAUIMHCKOIO XapaKTepa, COEAUHEHHBIX C HCIIOJHEHHEM
Haka3aHus. CunuTaeM JaHHBIM BOMPOC IOCTATOYHO aKTyaJbHBIM B HAIlU JHH.

[IpuHyuTenpHblE MEpbl MEIMIMHCKOTO XapakTepa, COECOUHEHHBbIE C
VCIIOJIHEHHEM HaKa3aHWs, IPUMEHSIOTCS K JIMLAM, COBEPIIMBIINM IPECTYIIEHNE
B COCTOSIHUM OTPAaHWYEHHOW BMEHSIEMOCTH. /[eTallbHO NMpOaHAIU3UPOBaB 4. 1 CT.

104, u. 2 ct. 99 YK P®, cTaHOBUTCA SCHO, YTO C HAKa3aHHEM MOXKET OBIThH
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COCMHEH TOJBbKO OJMH BHUJA TaKUX Mep - amOylaTOpHOE NPUHYIUTEIHHOE
HaOJI0/ICHUE U JICUCHUE Y TICUXHUATPA.

CorylacHO JIEHCTBYIOIIEMY 3aKOHOJATEIBCTBY, CyJ HE MOXET BBICTYNATh B
Ka4eCTBE HWHULMATOPA 110 HA3HAYEHUIO MPUHYIUTEIBHOIO JICYEHHs IIpU

OTCYTCTBHUU 3aKIIIOUCHUA Cy,He6HO-HCHXHanH‘IeCKOﬁ OKCIICPTU3BI.



3AKJIFOYEHUE

[Ipoananu3upoBaB AEHCTBYIONIEE YTOJIOBHOE 3aKOHOJATENBCTBO B O0JACTH
NPUMEHEHUs TPUHYIUTEIBHBIX MEp MEAMIIMHCKOTO XapakTepa, Mbl MPUIUIA K
BBIBOAY, 4YTO JIAHHBIC MEpHI SBISAIOTCS  YTOJOBHO-TIPABOBBIMH  MEpaMu
0e30MacHOCTH, TaK KakK MPUMEHSIOTCS B OTHOIIEHWU JIMI, COBEPIIUBIIUX
COLIMAJIBHO OMAaCHBIE JESHUs, 3alpPEIICHHbIE YTOJIOBHBIM 3aKOHOM, B COCTOSIHUH
MICUXOJIOTUYECKOTO paccTpoicTBa. HazHauaTbest Takoro pojia MEpbl MOTYT TOJBKO
CylOM, W 3aKJIOYalOTCsi OHU B cienyromiem: 1)  HaOmoneHue 3a JaHHOU
Kateropuen i 2) KOHCYJIbTAaTUBHO-JICUeOHasi TOMOIb TICUXOJOTOB B
cTalMoHape; 3) NpUHYIUTEIIbHOE JICUCHHUE.

Bbibop Kakoii-To  OmpenesNieHHOM Mephl 3aBUCUT HE TOJBKO OT
MICUXOJIOTUYECKOTO COCTOSIHUS JIUIA, HO M OT TOr0, Ha CKOJIBKO ATO JIUIIO OMACHO
JUTsT 001IIECTBA.

PeunivB MCUXUYECKOTO PAcCTPONCTBA y JIUII, MOMABIIMX B TPYMIy pPUCKA
JIOBOJILHO 4YacToe siBjeHue. B 3Toi CBA3M BOMPOC O MPUHYAUTEIBHBIX Mepax
JICYCHHUS] TICUXMYECKHX PACCTPOMCTB, CYHUTAeM, JIOCTATOYHO AaKTyaJIbHBIM.
['ocymapcTBO CTaBUT 3aady Mepea MEIUIMHCKUMHU YUPESKICHUSIMH HE TOJIBKO
BBISIBIISATh TaKUX JIMI, HO U B MPUHYIUTEITHHON (hOpMe OKa3bIBaTh HEOOXOAUMYIO
MOMOIIlb, KOTOpas OyAeT 3akKitouaTbCs B cleayromeM: 1) wu3neduTs JIubo
YIY4YIIUTh COCTOSIHUE OOJBHOTO, TMOCJE€ YEero OH TNEepPecTaHeT MPEeACTaBIsATh
OMMACHOCTh JJIA Ce0S U OKPYXKAIINX; 2) MPEeayNpeanuTh PEIUIUB COBEPIICHHUS
OOI1IECTBEHHO OMAaCHOTO JACSHUSI, KaK HEMOCPEICTBEHHO BO BpeMs JICUEHHUs, TaK U
MOCJIe HEero; 3) MPUHITH MEPHI MO 00ECTICYEHUI0 OE30MMaCHOCTH, KaK B OTHOIIIEHUHU
COTPYIHHUKOB JIEYEOHOTO YUYPEkKACHUS, TaK U B OTHOIICHWUU OOJBHOTO; 4)
MPOBOJAUTH MEPOTNPUSITHS TIO COIUAJIBHON aJjanTallik, Ha CKOJILKO 3TO BO3MOYKHO,
B TIpeJieliax JICUeOHOTO YUPEKICHNUS.

B 3akmrouenun xortenoch OBl OTMETHTh, YTO BOIPOC O TIPOJJICHHH,
U3MEHEHUHU U TMPEKpalICHUU NPUMEHEHUS NPUHYIUTEIbHBIX MEP MEIUIUHCKOTO
XapakTepa OTHOCUTCS K KOMIIETCHIUU CYy/a.

.HI/II_Ia, KOTOPBIC MNPOXOAAT HNPHUHYAUTCIBbHOC JICUCHHUC, 00s13aHbI KaXXabIC
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IIECTh MECSIIEB MOABEPTaThCS OCBUICTEIHLCTBOBAHUIO BPAu€OHON KOMHUCCHEHN ISt
TOT0, YTOOBI ONPEACIUTh TUHAMUKY MX TICUXUYECKOTO COCTOSIHUSI U BO3MOKHOCTD
MOCTAaHOBKH TEpeJ CYJOM BOIpoca 00 M3MEHEHHH WM OTMEHE MPUHYIUTETHHOM
Mepbl MEIULHMHCKOrO Xapakrepa. B ToM cnydae, eciM COCTOSHUE JULA
U3MEHWIOCh, OCBUJIETEIHCTBOBAHUE JIOJDKHO OBITh IMPOBEACHO JI0 OKOHYAHUS
HIECTUMECSYHOTO CPOKa.

Jiss  Toro, droOBl pemuTh BOMpoc 00 OTMEHE WIA U3MCHCHHUH
NPUHYAUTEIBHBIX MEp MEAUIMHCKOTO XapakTepa HCHOJIb3yeTCs MNPUHIUI
cTtyneH4aTocTu. Eciau Bpaun HaOIIOAAIOT MOJOKUTEIBHYIO TUHAMUKY COCTOSIHUS
00JILHOT0, TO MOKHO MEPEUTH OT 00JIEe CTPOTUX MEP K MEHEE CTPOTHUM, BILIOTh JI0
MOJTHOM X OTMEHBI.

He cMmoTps Ha MOJIOKUTETBHYIO TUHAMUKY PAa3BUTHS HOPMATUBHO-TTPABOBOM
0a3pl MNPUMEHEHHS TPUHYIUTEIBHBIX MEp MEAUIIMHCKOTO XapakTepa, Ham
XOTEJIOCh OBl OTMETUTh CYIIECTBEHHBIE HEIOCTAaTKHU, CYIIECTBYIOIIHE B
JEHCTBYIOLIEM 3akoHoAarenbcTBe. K HHM OTHOcATCS: 1) OTCYTCTBHME YETKOU
periaMeHTallul O TMOPSJAKE OPraHU3alMHU MPUHYJUTEIbHBIX MEpP MEIULHUHCKOIO
XapakTepa B MCUXMATPUUYECKUX CTAIMOHApaxX OOIIEro WM CHENUaTIM3UPOBAHHOIO
TUma, 2) TpeOOBaHWM K OpraHU3AIMH MEIUIIMHCKOW MOMOIIH, 3) pPEeXUMY U
cmocobam  oxpaHbl, 4) BoOIpocaM COINPOBOXJACHHUS JIUI, IOJICKAIINUX

NPUHYIUTEILHOMY JIEUEHHIO, C LIEJIbIO MPEJOTBPAILEHUS UX TTo0era.
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