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AKTYaJIbHOCTh WCCJIEIOBaHMS OOYCJIOBJICEHA TEM, YTO HAa COBPEMEHHOM
JTame B Halled cTpaHe Bce OOJblliee BHUMAHUE YJEISETCS OXpaHE PE3yJIbTaTOB
TBOPYECKOW JEATENbHOCTH, a TAaKX€ MPHUPABHUBAEMBIX K HHUM CPEACTB
WHJMBUAYyanu3auu.  JIMCKYCCHOHHBIM  SIBJSIETCS ~ BONPOC  COJAEp KaHUS
MHTEJUIEKTYaJIbHBIX MPaB, 0COOEHHO UCKIIOYUTEIBHOIO MPaBa.

Haunbonee mpoOiaeMHBIMM OCTAlOTCSA BONPOCHI, BO3HHUKAIOIIHME MPU
pasperieHr CropoB B cepe 3amuThl HHTSIICKTYIbHBIX TIpaB. B OonbIuHCTBE
CJIy4aeB 3alllMTa UHTEJUIEKTYaJbHBIX MPaB OCYLIECTBISETCS B CYJCOHOM MOPSIIKE B
VCKOBOM CYyJIOITPOU3BOJICTBE.

Pe3ynpTaThl M3y4eHHs JAHHBIX CTATUCTUKH PACCMOTPEHHs cydamMu oOLen
IOPUCIUKLINANA JI€JI O 3alIUTE MHTEJUICKTYAIbHBIX MPAB CBUAETEIBCTBYIOT O TOM,
yTo B 2014 TOay KONMMYECTBO €] TAHHOW KaTErOpHUH, MIPOU3BOJACTBO IO KOTOPBIM
ObUIO OKOHYEHO, CHU3WJIOCH 10 CPAaBHEHUIO C AHAJIOTUYHBIMHU IOKAa3aTEeNsIMHU 3a
2012 - 2013 roasl.

B 2014 rogy apoutpaxkHsiMu cygamMu cyObekToB Poccuiickoit dexnepanuu
paccmotpeno 10 109 nen, cBA3aHHBIX € 3aIIMTON MHTEIUIEKTYaJbHBIX IIPaB, 4TO Ha
1,11% OGompmme, yem B 2013 ro;[yl.

B naydyHoM imMTeparype OTMEYaercs, 4YTO 3HAUYUTEIBHBIM B  IIpoOLEcce
dbopmMupoBaHUM  CyJIeOHOW TMPAKTUKU TIO Pa3pelieHHuI0 CIOPOB O 3alluTe
MHTEJUIEKTYaJIbHbIX IpaB, cTano co3naHne Cyna Mo MHTEUIEKTYaJIbHbIM IIPaBaM.
[To MHOTMM KaTeropusiM CIOpOB MPaBOBbIE MO3ULIMHU B CyJ1ax €llle He BhIpaOOTaHBbl,
aHaJIN3 MPAKTUKU BBISBISET HAIMYUE MPOOJIEMHBIX BOIPOCOB, BO3HUKAIOUIMX MPU
paspelieHud CrnopoB B cdepe 3alMThl paB  HAa HMHTEJUIEKTYaJbHYIO
COOCTBEHHOCTb, KOTOPbIE HYXJAIOTCA B JaJbHEMIIMX pa3pabdoTkax MmyTen
pELICHUS NMPABOBBIX CUTYallMH BBICOKOM CJI0KHOCTH.

Heabio paGoTsl ABISETCS HCCIEAOBAaHWE MEXaHHW3Ma NMPABOBOW OXpaHbl U

3alIUTbl HHTCIIICKTYAJIbHBIX IIpaB B Poccun.

! Unpopmanmonnoe muceMo Ilpesumuyma Beiciero Apoutpaxnoro Cyma P® ot 28 «0630p
CyneOHOM TpakTHKM TIO JedaM, CBS3aHHBIM C pa3pelieHHeM CIOpPOB O  3aIlIuTe
UHTEJUIeKTyalbHbIX mpaBy» (yTB. Ilpesummymom BepxoBnoro Cyma P® 23.09.2015). —
[OnexTpoHHbIi pecypc]. ocTyn u3 crnpaBoyHo-nipaBoBoi cuctembl «KoHcynbranT Ilmocy. —
Pexum noctyna: nokaneHbli (1aTa oOpamenus 25.01.2016).



3aa4un MCCIEI0BAHMUS:

- U3YYUTh TOHATHE HWHTEIUJICKTYaJIbHBIX MpaB, TMOHITHE WU COACPKAHUE
HCKJTIOYUTEILHOTO TIpaBa, MOHATHE JTMYHBIX HEUMYIIICCTBEHHBIX IIPaB Ha OOBEKTHI
WHTEJUICKTYaJIbHON COOCTBEHHOCTH;

-paccMOTPETh CHEIUaIbHbIE CIIOCOOBI 3aIMThl UCKIIOUUTEIbHBIX, JTMUHBIX
HEUMYIIECTBEHHBIX IPaB.

Bonpocam npaBoBoW NpHUPOJIBI, TTOHATHS, COAECPKAHUA HUHTEIUIEKTYAIbHON
COOCTBEHHOCTH, MPOOIeMaM 3alTUThl HHTEIJICKTYaIbHbBIX IIPaB IMOCBSIIECHBI TPY/IbI
oreuecTBeHHbIX yueHbIX WM.A. bausnena, JI.A. Makosckoro, O.I1. ['aBpuiona,
B.A. [Jozopuesa, B.. Epemenko, N.A. 3ennna, A.A. [Iunenko, E.A. Cagukosa,
A.IlL Cepreena, E.A. @neiimun, I'.®. [lepmenesuya u np.

B mporecce paGoThl UCIONB30BAIUCH PA3IUYHBIE METOJbI MCCIEIOBAHMUS:
CpaBHEHHE, aHAJIN3 UCTOYHUKOB MpaBa, Cy1cOHON MTPAKTUKU U JIp.

Crpyktypa paboThl 00yCIIOBJICHA IIEBI0O M 3ajjauaMH uccieaoBanus. OHa
COCTOUT W3 BBEJCHHMs, JABYX TJiaB, ceMu maparpadoB, 3aKJIIOUYCHUS, CIHCKa

HCIIOJIB30BAHHBIX HOPMATHUBHBIX ITPABOBBIX dKTOB U JIMTCPATYPHI.



OcHoBHOe coaep:xaHue padoTbl

B nepBoii riaBe pacCMOTPEHBI MOHATHE U COAEPKAHNE MHTEIUIEKTYaJbHbIX
pasB.

B pamkax wuccienoBaTenbCKOW padOThl yCTAaHOBJIEHO, 4YTO OOBEKTAMHU
UHTEIUIEKTYaJIbHBIX ~ [paB  BBICTYNAIOT  PE3yJbTaTbl  MHTEJUIEKTYyaJlbHON
JESATEIBHOCTY M CPEACTBA HMHIAUBUAYAIM3alUU IOPUAMYECKUX JIML, TOBAPOB,
pabot, ycayr u npeanpuiatuid. CyObeKkTaMu MHTEIUICKTYaJIbHBIX IPaB MOTYT OBITH
TOJIBKO aBTOPBI, UX HACJIEIHUKHU; U JIMIIb B OTHOIIEHUU MCKIIOUUTEIBHOIO IPaBa
— UHBIE CYOBEKTHI.

Hcxonst n3 M3y4eHHOW JIUTEepaTyphl, aHAIN3a Pa3IMYHbIX HAYYHBIX MMO3HUIIMMA
aBTOPOM CH€laH BBIBOA: TEPMHUH «HUHTEJUIEKTyaJbHbIE IpaBa» SBIAETCA
coOupaTeNbHbIM TEPMUHOM.

TepMuH  «uHTEIEKTyallbHbIE  [paBa»  3aMEHAET TEPMUH  «IIpaBa
UHTEJJIEKTYaJIbHOU COOCTBEHHOCTH.

Hcxons w3 HOPM OTEYECTBEHHOI'O TIPaKJAHCKOIO 3aKOHOAATENIbCTBA,
YCTAaHOBJICHO:  MHTEJUIEKTYaJbHbIE  IpaBa  BKIIOYAKOT:  MCKJIIOYUTEIBHOE
(MMYIIECTBEHHOE) MPABO, TMYHbIE HEUMYILIECTBEHHbBIE [TpaBa, MHbIE MPaBa.

O0beM U coaepaHHE HMHTEJUIEKTYalbHBIX IPaB 3aBUCAT OT OOBEKTa
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

B oTHOIIEHMM CpEeACTB HWHAMBUAYAIU3alUHU IOPUIUYECKUX JIML, TOBApPOB,
paboT, yCIayr U NpeAnpUsTHIl TUYHbIE HEMMYILIECTBEHHbIE ITpaBa HE BO3HUKAIOT, B
OTHOUIEHUH HUX BO3HUKAET TOJBKO MCKIIFOUUTEIBHOE MPABO.

HckimounTenbHO MpaBO BO3HHUKAET TAKXKE B OTHOIICHUHM PE3YJIbTATOB
WHTEJUIEKTYAJIbHOM JESITEIbHOCTH.

JInuHble HEUMYILECTBEHHBbIE IMpaBa BO3HUKAIOT TOJILKO B OTHOILECHUHU
PE3yNbTATOB UHTEIUIEKTYAIBHON JEATEIBbHOCTH.

[lepBoHayanbHO HCKIIOYUTENIBHOE MpPaBO OOBIYHO BO3HUKAET Yy aBToOpa
(COaBTOPOB) M MOKET OBITh UM NEPENAHO APYroMy JHILy MO JOTOBOPY WJIU IO
OCHOBAHUSIM, YCTaHOBJICHHBIM 3aKOHOM. Vckirouennem u3 obmiero mpaBuia, B

YaCTHOCTHU, SABJIAIOTCA CJ'Iy>KC6HBIe OOBEKTHI —pPE3YyJIbTaThI HHTCHHCKTY&HBHOﬁ



NEeATENbHOCTH. Bo3HarpakaeHue, BBIILUIAYMBAEMOE AaABTOPY 3a HCIIOJIb30BAHME
CIIy’)KEOHBIX PE3YJIbTATOB HHTEIUIEKTYaJIbHOM JE€ATEIbHOCTH, HE BXOAUT B
UCKJIFOYUTEIBHOE TIPABO.

MOMEHT BO3HUKHOBEHHS HWHTEJUIEKTYaJbHbIX MpaB ONPEIECISIETCS B
COOTBETCTBHUM C 3aKOHOM B 3aBUCUMOCTH OT OOBEKTa HWHTEIUIEKTYaJIbHOU
COOCTBEHHOCTH.

OcBemass ~ OUCKYCCHOHHBI ~ BOOPOC  MOHATHA WU COAEPIKAHMS
WCKJIFOYUTEIBHOTO MPaBa, UCXOId U3 W3YyUYCHHOW HAyYHOW JIMTEPATypbl, NEIACTCS
BBIBOJI: HCKJIFOUUTENIbHOE MPABO UMEET UMYIIECTBEHHOE COAECPKAHNUE U COACPKUT
paBO MCIOJIb30BaTh OOBEKT HWHTEIUIEKTYaJbHON COOCTBEHHOCTH CAaMOMY,
paspemiath WM 3ampeniaTh  MCIHOJIb30BaTh  OOBEKT  MHTEIUICKTYaJIbHOMU
COOCTBEHHOCTHU APYTUM JIULIAM, [IPABO PACTIOPSHKATHCS UCKIIOUUTEIBHBIM IPABOM.

B pamkax ucciieoBaHHsl TakkKe€ YCTAHOBIIEHO, 4TO 4dacTh yeTBepras 'K PO
MPSIMO 3aKPEIUISAET JINYHbIE HEMMYIIIECTBEHHBIE MIPaBa: MPaBoO aBTOPCTBA, MPABO Ha
yKa3aHUue UMEHU MyOIMKaTOpa Ha IK3EMIULIpax 0OHApOAOBAHHOTO IIPOU3BEIACHUS;
MIPaBO aBTOpPA HA UMS; IPaBO HA HEMPUKOCHOBEHHOCTh MPOW3BEICHHUS; MPAaBO Ha
oOHapooBaHHWe Tmpou3BeneHus W Ap. lloguepkuBaercs, UYTO  JUYHbBIE
HEMMYIIIECTBEHHBIC MPaBa MOTYT MPHUHAAJIEKATh TOIBKO (PU3UUECKOMY JTUILY.

Bropass rmaBa mocBsilieHa H3YYEHHIO TI'PakJaHCKO-TPABOBBIX CIOCOOOB
3aIMThl HHTEJJIEKTYyaJIbHbIX MPaB.

ABTOpBI, TIpaBOOOIaaTeNIM B CiIydae HApPYIICHUS MX WHTEJUICKTYalbHBIX
IpaB MOTYT MCIOJIb30BaTh I'Pak1aHCKO-TPABOBBIE CIIOCOOBI 3aILIUTHI.

B pabote oxapakTepu3oBaHbl 0011IHE CIOCOOBI, TpeaycMoTpeHHbie cT. 12 'K
P®, koTOpbIE TPUMEHSIOTCS JIJIs1 3aIUThl HAPYIIEHHBIX HHTEJUICKTYyJIbHBIX MPaB:

-pU3HaHKE MPaBa;

-BOCCTAHOBJICHUE TOJIO)KEHMS, CYIIECTBOBABIIErO J0 HapyIIEHUs IpaBa, U
IIPECEUCHHs] JIEWCTBUM, HapylIalOMMX MpPaBO WM CO3JAIOLIUX Yrpo3y €ro
HapyIICHUS;

-IIPU3HAHUE OCIOPUMOM CHEIKU HEACHUCTBUTEIIBHOM W NPUMEHEHHUS

MOCJIeACTBUH ee HEJICHCTBUTEIILHOCTH, NPUMEHEHHUS MOCJICACTBUN
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HEJICHCTBUTEILHOCTH HUUTOXKHOM CJICJIKU;

-lIpU3HAHUE  HEJCUCTBUTEIBHBIM  PEIICHHUS  COOpaHUs;  MNpPU3HAHUS
HEJICCTBUTEIBLHBIM aKTa TOCYJAapCTBEHHOTO OpraHa WM OpraHa MECTHOIO
CaMOYIIPABJICHUS,

- MPUCYXKJICHHUE K UCIIOTHEHHUIO 00s3aHHOCTH B HAType;

-BO3MEIIICHUE YOBITKOB,;

- B3bICKaHUE HEYCTOMKH;

-KOMIIEHCAIUSI MOPAJIBHOTO BpEAa;

-IIPEKPALICHUE WA U3MEHEHHUE TPABOOTHOLICHUS,

- HENPUMEHEHHE CYJIOM aKTa TOCYyJAapCTBEHHOIO OpraHa WJd OpraHa
MECTHOTO CaMOYIIPABJIICHUS, IPOTUBOPEYAIIETO 3aKOHY;

-UHBIE CIIOCOOBI, MPETYCMOTPEHHBIE 3aKOHOM.

HNHTtennekTyanbHble IIpaBa TakKe HapSAAy C OOIIMMHU 3allUINAIOTCA U
CHelUAIBHBIMH crioco0amH, npeaycMoTpeHHbMu ['K PO.

AHaiM3 HaydyHOM U y4eOHOM JMTEeparyphl IMOKa3al, 4TO OIpeesieHUue
MPUMEHEHHUSI HEOOXOJAMMOTO Croco0a 3aliuThl HAPYIIIEHHOTO MpaBa 3aBHCUT OT
crienuPpuKU MHTEJUICKTYyaIbHOTO MpaBa.

CnernuanbHble CIMOCOOBI  3aIlMThl MHTEUICKTYyalbHBIX IIpaB  BKIIFOYAIOT
CIIOCOOBI 3aIUTHI U MEPHI OTBETCTBEHHOCTH.

K Mepam OTBETCTBEHHOCTH OTHOCHT:

-BO3MEIIICHUE YOBITKOB,

-KOMIIEHCAIIMIO 32 HAPYILICHUE UHTEJUICKTYaJIbHBIX MPAB,

-KOMIIEHCAIIMIO MOPAJILHOTO BPEAA U JIp.

K croco6am 3amiuTel OTHOCST:

-[IPU3HAHNUE UHTEIJIEKTYIbHOTO TIPaBa,

- TpeceueHHue JEUCTBUI, HAPYUIAIOMIMX HWHTEJUIEKTyaJbHbIE MpaBa WIH
CO3JIAI0IIHX YIPO3y €ro HApPYyLICHUs,

-BOCCTAHOBJICHHUE TIOJIOKEHUS, CYILIECTBOBABILIETO 0 HAPYIICHUS,

-y OJIMKAIMS PEMICHHS CY/a O TOMYIIEHHOM HapyIIeHUH | JIp.

B pabote paccMoTpeHbI cIOCOOBI 3aIUThI UCKIIOUYNUTEIBHBIX TIPaB:



- O IIPU3HAHUU 1IPaBa;
- O NPECECUCHUM JICWCTBHM, HAPYIIAIOIIUX IMPABO WM CO3HAIOIIUX YIPO3y
€ro HapylICHUs;
-0 BO3MEILIEHUH YOBITKOB;

-00 U3BATUU MaTEPUATBLHOTO HOCUTENSI B COOTBETCTBUH C 1. 4 cT. 1252 T'K

P®;

-0 MyONMKaIMU pEeHIeHus CyAa O IOMYUICHHOM HapyIIeHWU C yKa3aHUEM
JEUCTBUTEIHLHOTO TIPaBOOOIIaIaTesIsl.

Ha ocHOBe wW3y4yeHHON HOpPMAaTUBHON 0a3bl, HAy4YHOH JUTEpaTyphI
PacCMOTPEHBI CIIOCOOBI 3aIUThl HAPYIIEHHBIX JUYHBIX HEUMYIIECTBEHHBIX IpaB
aBTOpA:

-pyU3HaHUE MpPaBa;

-BOCCTAHOBJICHUE TIOJIOKEHUS, CYLIECTBOBABILIETO 1O HAPYILIECHMS IIPaBa;

- IIpeceYeHue ACUCTBUM, HAPYIIAONIUX MPABO MM CO3JAOIIMX YIPO3y €0
HapYILIEHUS;

-KOMIIEHCALUsl MOPAJILHOTO BPEAa;

-MyOJIMKaLKMs PEMICHUS] CyJa O JOMYIIEHHOM HapylIeHUH.

AHanu3 Hay4yHOUW U y4eOHOU JUTepaTypbl, MAaTepUaIoB CyAeOHOM MPAKTUKH
NOKa3aJl, 4YTO B HACTOAILEE BpEMs B CHCTEME cioco00OB  3aIUTHI
UCKIIIOUUTENBHBIX MpaB HambOosee 3(PPEeKTUBHBIM M B 3TOM CBSI3M HaumbOoJjee
HIMPOKO MTPUMEHHUMBIM SIBJISIETCS B3bICKAHWE KOMIICHCAIIMU 33 HAPYIIEHUE TaHHBIX
npas.

AHanu3 3aKOHOJATENbCTBA IO3BOJISIET CHENATh BBIBOJ 00 YKECTOUEHUU
OTBETCTBEHHOCTH 3a HApyLIEHUWE HHTEIUIEKTyaJbHBIX IPaB, B IEPBYIO OYEpElb,
UCKIIIOUUTENBHBIX, YTO BHJUTCA OINPABIAHHBIM M HEOOXOJAUMBIM B LEIAX
abdexTuBHON OOpHOBI ¢ HapymieHUsMH B cdepe HUCHOJIB30BaHUS OOBEKTOB
UHTEJJICKTYaJbHOM COOCTBEHHOCTH.

B pabore wu3yueHbl AUCKYCCHOHHBIE BOIPOCHI, CBSI3aHHBIE C KpPYrom
MIPaBOMOYHI aBTOPOB M IIPaBOOOIaaTeNiell MHTEIJIEKTYalbHbBIX MpaB, CII0co0amMu

HUX 3al1UThI.
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3akiouenue pa6OTbI 0TpakacT OCHOBHBLIC BLBIBOAbI aBTOpA, CACIIAHHLIC B

X04€ BCCTO BBIITYCKHOI'O UCCICOAOBAHUA.



