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OBILIAA XAPAKTEPUCTHUKA PABOTHBI

MonieHHHYeCTBO Hapsiy ¢ APYruMU (GopMaMu XUILEHUN SBJISETCS OJHUM U3
HanOoJIee pacpOCTPaHEHHBIX OOIIECTBEHHO-0MACHBIX MOCATATENhCTB. Tak, B SHBape-
nexkabpe 2015 r. ObLI0 packpsIiTO 4,8 THIC. MPECTYIUICHUH TIPEAYCMOTPEHHBIX CT. 159
VYronosHoro Konekca Poccuiickoit denepanuu (nanee — YK P®), uro cocrabisier
JIBCHAJIIIATYI0 YacTh OT OOIIETO KOJWYECTBA PACKPBITHIX OOIIECTBEHHO-OMACHBIX
nestenit (58,1 ThIC. mpecTymIIeHHit) .

OOBEKTOM WUCCIIEOBaHUS SBIAIOTCA OOIIECTBEHHBIE OTHOIICHHMS, KOTOpPbHIC
BO3HUKAIOT TP COBEPIICHWH MOIIEHHAYECTBA, COCTaB KOTOPOrO0 MNPEAYyCMOTPEH
cratbeit 159 VK PO®. Ilpeamer HacTosimiel pabOThl COCTABISIIOT HOPMATHBHBIE
MPAaBOBbIC AaKThl, PErYJUPYIONIUE YKa3aHHbIC BBIINIC OTHOIICHUS, TPUHSITHIE B
pe3yibTaTe peaqu3alii COOTBETCTBYIOIIUX MPABOBBIX HOPM aKThl CYAOB CYICOHOU
cucrembl Poccuiickoit @enepaliiyi U HaydHbIE TPYIbl B COOTBETCTBYIOIIEH cdepe.

HopmatuBHyto 6a3zy naHHoro uccienoBaHus coctaBisitor Konctutymus PO,
Yronosuselii kopekc P®, VYronosHo-mnpoueccyanbHbli Kojaekc P®, I'paxnanckuii
kozekc P®D, a Takke MexAyHapoaHbIE aKThl, Hanpumep Beeobmias [leknapanus npas
yenoBeka 1948 r. 1 MexayHapoaHblid MAKT O TPaXAAHCKUX U MOJUTUYECKHUX MpaBax
1966 r.

OMIOUPUYECKYIO OCHOBY HACTOSIIIIEH paOOThl COCTABJISIOT:

1) [TocranoBnenue [1nenyma Bepxosaoro Cyna P® ot 27 nexabps 2007 r.
Ne51 «O cynebHOM MpakTUKE MO JeIaM O MOIIEHHUYECTBE, TPUCBOCHUH U pacTpaTey;

2) [Tocranosnenne [nenyma Bepxoaoro Cyna P® ot 7 anpens 2011 r. Ne
6 (pexn. ot 03.03.2015 r.) «O npakTUKe NPUMEHEHUS CyJlaMH MPUHYIUTEIbHBIX MEp
MEIHUIMHCKOTO XapaKTepay;

3) [TocranoBnenne Ilnenyma BepxoBHoro Cyna P® ot 01.02.2011 r. Nel

(pen. ot 02.04.2013 1.) «O cyneOHOW MpaKTHKE MPUMEHEHHUS 3aKOHOATEIIbCTBA,

! Cocrosiaue MPECTYITHOCTH — STHBapb-JIeKaOpb 2015 T. URL:

https://mvd.ru/folder/101762/item/7087734/ (nata obparenus: 03.06.2016).



pEerJaMeHTUPYIOIIEr0 OCOOCHHOCTH YIOJOBHOM OTBETCTBEHHOCTH M HaKa3aHUS
HECOBEPILICHHOJIETHUX) U JP.

[IpoGnemam UCCIIEOBAHUS YTOJIOBHO-TTPABOBOM XapaKTEPUCTUKU
NPECTYIUIEHUH NPOTUB COOCTBEHHOCTH B IOPUAMYECKON JUTEpAType IOCBSILIEHO
HEMaJo Hay4dHbIX paboT. B ompeneneHHON cTeneHW H3ydeHa YTroJIOBHO-IIPaBOBas
XapaKTepUCTUKa MOILIEHHUYECTBAa. B HacTosiel paboTe MCHoJIb30BaHbl HAyYHbIE
tpyael IlerpoBa C.A., bpumummantoBa A.B., Xumotel B.B., Axwmerrapeesa P.H.,
bopzenkoBa I'.H., KpacnomepoBa E.B., Kysnemosoit A.H., IllepbakoBa A.B.,
ApytionsH H.I'. u nip.

B TO e BpeMa B CBA3M C COBEpIICHCTBOBAHMEM 3aKOHOIATENIbCTBA,
YCTaHABJIMBAOIIETO OTBETCTBEHHOCTh 3a XHUIIEHUE YYXKOIN0 MMYIIECTBAa WIN
npUOOpETEeHUs] NpaBa Ha HEro, aKTyaJbHOCTh YTOJIOBHO-IIPABOBBIX BOIIPOCOB O
IPECTYIUICHUSAX B cpepe MOILIEHHNYECTBA HE CTAHOBUTCS] MEHBIIIE.

Hacrosimee wuccrnenoBaHue IpecienyroT Lelb HW3YyYEeHUE MOIICHHUYECTBA,
npeaycMoTpeHHoro cr. 159 VYK P®, nns BblsBIeHHS NpOOJEMHBIX BOIPOCOB,
KacarolluXcsd YroJOBHO-TIPABOBOM XAapaKTEPUCTUKU  HACTOSILIErO0 COCTaBa IJsl HMX
paspelieHus. 3ajaud  HaAcTOsIEed padOThl 3aKIIOYAIOTCS B HM3YYEHUU OOBEKTa
MOILIEHHUYECTBA; OOBEKTUBHON CTOPOHBI COCTaBa MPECTYIUICHUS, IPETyCMOTPEHHOTO
cT. 159 VYK PO®; cyObeKTUBHOW CTOPOHBI XHIICHHS YYXXKOTO HMYIIECTBA WIU
NpUOOpPETEeHNH MpaBa Ha HEro NmyTeM oOMaHa WIM 3JI0yNoTpeOJieHUus JOBEPHEM;
CyOBeKTa TPOTUBOIPABHOTO JESHUS, NpeaycMoTpeHHoro cr. 159 VK P®. B xone
MCCJIEIOBAHMS aBTOP KCIIOIb30BaJ TaKME METObl HAYYHOTO MO3HAHUS, KaK aHaJu3,
CUHTE3, CUCTEMHBIA MOJAX0J, (HOPMaNbHO-IOPUIUYECKUNA U CPABHUTEIBHO-IIPABOBOM
METO/IBI.

Crpyktypa mgaHHOW palOThI ompejereHa €€ coJepKaHueM, a UMEHHO Tpems
rnaBamu. [maBer 1 u 2 comepkar mo 2 maparpada, rmaBa 3 BKIIOYaeT B ceOs
MPAKTUYECKYIO YaCTh OaKaJaBpCKOM pabOThl — MAaKET YTOJIOBHOTO JieJia TI0 BHIOpAHHOU

aBTOpoM adyie.



OCHOBHOE COIEPKXAHUE PABOTbI

I'maBa 1 «OOBEKTUBHBIE TPHU3HAKKU JESHUS, TpeaycMoTpeHHoro ct. 159 VK
P®y, Bkmiowaer aBa maparpada. B maparpade 1.1 «OOBeKT XHIEHHS YY>KOTO
UMYIIIECTBA WJIM NMPUOOpPETEHHUs IMpaBa Ha YYy»KOE MMYILIECTBO IMyTeM OOMaHa WU
37I0YNOTPeOIeHUsT JOBEpUEM» PACKPHITHI T€ OOIIECTBEHHbIE OTHOIICHHUM, HHTEPECHI,
OJylara, Ha 3alUTy KOTOPBIX HAINPABIEHO 3aKPEIUIEHWE MOUIEHHUYECTBA B KauyeCTBE
IIPECTYIIHOIO cocTaBa. Kpome TOro, cBelIeHus, coJepKalluecs B JIaHHOM
CTPYKTYPHOM MOApa3ieeHud padOThl, ONPEIEISAIOT COJAEpkKaHUE MpeaMera
MOIIIEHHUYECTBA, TO €CTh TE€X BEIEH MaTEPUATILHOTO MHPA, HA KOTOPBIE MPECTYITHHUK,
COBEpIIas IPOTUBOIIPABHOE JACSIHUE, BO3IACHCTBYET.

B maparpade 1.2 «O0beKkTHBHAS CTOPOHA MPECTYIUICHUS, MPETYCMOTPEHHOTO
ct. 159 YK P®» onuceiBaroTCs NpHU3HAKA COOTBETCTBYIOLIErO 3JIEMEHTA COCTaBa
MPECTYIUICHUS. XapaKTePHBIMHU JIJII MOIICHHUYECTBA SIBJISIOTCA OOCTOATENHCTBA,
Kacarolrecss COBEPIICHUM AestHUuS B (OpMeE XMILECHUS UYYKOr0 HMYIIECTBA WIIU
npuoOpeTeHusl IpaBa Ha HEro, MOCJIEACTBUM B BHIE yllepda NOTEpHEBIIEMY,
NPUYUHHO-CJIEICTBEHHOW CBSI3M MEXIY YKa3aHHBIMHU BbIIIE MpPU3HAKAMH, a TaKKe
HaJIM4yue creuu@UYHbIX ISl MOIIEHHUYECTBA CIIOCOOOB €ro CoBepllieHui — oOMaHa
WM 37I0yTOTPEOJICHHSI IOBEPUEM.

I'maBa 2 «CyObeKTHBHbIE MPU3HAKK MOIIEHHHYECTBA, MPEAYCMOTPEHHOTO CT.
159 YK P®», cocroutr u3 nByx mnaparpadoB: B maparpade 2.1 «CyOnexkTuBHas
CTOpPOHA MPECTYIUIEHUS, NTpeaycMOTpeHHOTo cT. 159 YK P®» nana xapaktepucTuka
MPECTYIJICHUSI C BHYTPEHHEH CTOPOHBI.

B maparpade 2.2 «CyObexT mpectyruieHus, mpeaycMoTpennoro cr. 159 YK
P®»  nana XxapakTepucTMKa TEM KayecTBaM COBEPIIMBIIETO MOIIEHHHYECTBO
YEeJIOBEKa, KOTOPBIC JIOJDKHBI HAJIMYECTBOBATh, [JII TOTO, YTOOBI TPHU3HATH €ro

CyOBEKTOM MPECTYIIIICHUH.

['maBa 3 oTpaxkaeT pe3ynbTaThl MPAKTHUYECKOW YacTh bakamaBpckoil paboThI B

BU/JIE COCTABJIEHHOI'0 MaKeTa YroJIOBHOTO JieJia 1o BhIOpaHHOM aBTOpoM (aldyie.



HUcxonst u3 qucno3unmu ctatbd 159 YK P®, MomeHHNYeCTBO 3aKIII0UaETCsI B
XUIIEHUN YY>KOr0 MUMYIIECTBA WJIM MPUOOPETEHUM IpaBa Ha 4yXO€ UMYIIECTBO
myTeM oOMaHa WIH 3I0ymoTpeOneHus moBepuem» °. C ompeieleHHeM oObeKTa
MPECTYIUICHUsI MPOOJieM HE BO3HHUKAET. YUHUTHIBASI PACIOI0KEHUE JAHHOTO COCTaBa
npectymienus — pazaen VI «lIpecrymnenus B cdepe skoHOMUKH», TiaBa 21
«IIpectyruieHusi TPOTUB COOCTBEHHOCTU», €ro POJOBBIM OOBEKTOM SIBISIIOTCS
OTHOIICHUS B DJKOHOMHYECKOW cdepe MeSITeNTbHOCTH, BUIOBBIM — OTHOIICHUS
COOCTBEHHOCTH, HEMTOCPEICTBEHHBIM — KOHKPETHBIE OTHOIIIEHUS COOCTBEHHOCTH.

Jlns coctaBa MOIIIEHHUYECTBA BCET/la XapaKTEPHO BBIICICHHUE MPEIMETa,
KOTOPBIM, HECMOTpPS Ha MHOTOYHUCJIEHHBIE CHOPHI MO MOBOAY €ro COJEpXKaHUs U
MOHUMAaHUs, SBJSIOTCS WMYIIECTBO, BKJIIOYAs JIEHbIH, BEIIM, IIEHHbIE OyMmaru, u
MPaBO HAa UMYIIECTBO, MPUYEM KaK BEITHOE, TaK U 00513aTEIbCTBEHHOE.

OOBeKTUBHAS CTOpOHA JAesHUS, peaycMoTpeHHoro cT. 159 YK P®, coctout B
AKTUBHBIX JICUCTBUSX, BBIPAXKAIOIIUXCA B XHUILIECHHH, T.€. <IPOTHUBOIPABHOM,
0€3BO3ME3HOM M3BATUM W (WIM) OOpallleHWHM YYy>KOrO0 HMYIIECTBA B MOJb3Y
BUHOBHOTO WJIHM JAPYTUX JIMI, TPUYUHUBIIKNE YIIEPO COOCTBEHHHKY WJIM HWHOMY
BJIQJICTIbIy OSTOr0 MMYIIECTBA, WIM TNPUOOPETCHHH IIpaBa Ha HMYIIECTBOY
[TocnencTBusi BBIPAKAIOTCS B HMYIIECTBEHHOM yIiepOe, KOTOPBIA ObUI MPUYUHEH
MOTEPIICBIIEMY MOIIIEHHUKOM B pe3yJIbTaTe MPECTYIUICHHs. YIIepO MTOJDKEH SBISTHCS
CJICJICTBUEM COBEPILICHHUSI MOIICHHUYECKOTO XHUIIEHUS YY)KOr0 HMMYIIECTBA WIH
npuoOpeTeHus mpasa Ha Hero. Ecinu uMyIiecTBeHHBIN yIiepO MPEBHINIACT JIBE THICIYN
NATHCOT PYyOJied W HAJIMYECTBYIOT ONpEACICHHBIE OOCTOSTEILCTBA KakK, HalpuMmep,
CTOMMOCTD MOXUIIEHHOT0, TO JEIHUS CleAyeT KBanuduuupoBarh mo 4. 2 1. 159 VK
P® kak coBepiiieHHOE C MPUUYNHEHUEM 3HAUUTEIHLHOTO yIepoa MmoTepreBiIeMy.

Tak:ke MOIIIEHHUYECTBO MOKET OBITh COBEPIIICHO B KPYITHOM U 0CO00 KPYITHOM
pasMepe, TPEBBIMIAINIEM COOTBETCTBEHHO 250 Thicau pyOsne u 1 muumon. B

CyleOHOW TMpaKTHUKE BCTPEYAIUCHh OIIMOKKA pa3rpaHUYCHUS MOIICHHUYECTBA,

2 VronoBHsIit kKogeke Poceniickoit ®exepaumu ot 13.06.1996 N 63-D3 (pex. ot 01.05.2016) //
1996. N 25. Cr. 2954; 2016. N 18. Cr. 2515.
% Tam xe.



COBEPIICHHOTO B KPYITHOM pa3Mmepe U 0cob6o KpynHoM. Tak, HampuMep, COBEPIICHHOE
NPECTYIUIEHUE B pa3Mepe pPOBHO | MHIUIMOHA pyOJiel, MPU3HABAIOCH Kak B 0CO00
KpYIHOM pa3Mepe, B TO BpeMs KaKk Ha camMoM Jele JesHUE ClieoBajio Obl
KBaNH(HIIPOBATH 10 4. 3 cT. 159 VK PD *,

CneurpuyeckuM  TPU3HAKOM  OOBEKTUBHOW  CTOPOHBI  MPECTYIUICHHS,
npeaycMoTpeHHoro cT. 159 YK PO sapnsieTcs cioco0 ero coBepIieHus, BKIFOYAIOIIUN
B ceOs1 0OMaH U 370ynoTpedsieHne T0BEPHEM, O COOTHOIICHUH KOTOPBIX YXKE J0JIT0e
BpeMsl HE yTHXawT crnopbl. HecomMHeHHO, oOMaH — sBIsE€TCS OCOOEHHOW uepToi
MOIIEHHAYECTBA, HAIUYUE KOTOPOM MO3BOJWIIO JAHHYK0 Pa3sHOBUIHOCTb XHWIIECHUS
BBIJICJIUTh B OTJEIbHBIA cocTaB. UTO ke Kacaercsl 3J0YNOTpPeOCHUsi JOBEpPUEM,
3aKOHOJATEIbHO OH ONPEIENIEH KaK CaMOCTOSATENbHBIH CHOCOO COBEpPIICHUS
npectymieHuss. OJHAaKO OH HE BCErJa TAaKOBBIM SIBJISETCS, ITOCKOJBKY HEPEIKO
comyTcTByeT oOMaHy. Bmecte ¢ TeM Ha JaHHBII MOMEHT CYIIECTBYIOT TaKHe
CyIeOHbBIE aKThl, B KOTOPBIX 3JIOYNOTpeOJIEHHE AOBEPUEM OLIMOOYHO MPU3HABAIIOCH
KaK OTArYarouiee yrojJOBHOE  HAKa3aHUE  OOCTOSITENCTBO, UYTO  SIBISIETCS
HEIOMYCTHMBIM °

CyObeKkTUBHAasE CTOpPOHAa paccMaTpUBAaEMOr0 HAaMH MPECTYHNHOTO JIESHUS
BBIPAXKAETCA B MPSIMOM YyMBICIE, a TaKke KOpPhICTHOW menn. DakylbTaTUBHBIM
IIPU3HAKOM JTOI'O DJJIEMEHTa SBIAECTCS KOPBICTHBIM MOTHB, MECTO KOTOPOIO CpeIu
CyOBEKTHBHBIX MPU3HAKOB MOILIEHHUYECTBA ocmnapuBaeTcs. OpHako, 3aKperieHue
KOPBICTHOTO MOTHBa B KauecTBa (paKyJIbTaTUBHOTO, a HE 00sA3aTENbHOTO IpHU3HAaKa
CyOBEKTUBHOM CTOPOHBI BIIOJHE OOOCHOBAHHO, YTO MOATBEPXKIAETCA pe3yibTaTaMu
UCCJIEIOBAHUM, COIIaCHO  KOTOPHIM  MPUYHMHBIL, MOOYXXJAIOIIME  COBEPIIUTH
MOIIICHHHYECTBO, MOTYT OBITh PA3TMYHBIMH °

CyObekToM mpecTyIieHus1, npeaycMoTpenHoro cratbeil 159 YK PO, moxer

OBITh TOJIBKO (PU3MYECKOe, BMEHAEMOE JHIO, JOCTUTIIee 16 — JeTHero Bo3pacra.

4 00630p cynebHoit mpaktuku BepxoBHoro Cyna Poccuiickoit @eneparuu 3a [V kBapran 2013
roga. [Dnexrponnsiii pecypc]. URL: http://www.vsrf.ru/Show_pdf.php?1d=9288 (mara obpamicHus
12.04.2016).

> TaM xe.

®Cm.: Axmemeapees P. H. CpaBHUTEIBHOE UCCIIEIOBAHUE JAHHBIX O JIMYHOCTH MOIICHHUKA //
AKTyanbHbIe TPOOIeMbI SKOHOMUKH | mipaBa. 2010. Ne 2. C. 131.



CyliecTByrOIM€ COMHEHUSI OTHOCUTEIBHO CHI)KEHHMS BO3pacTta  yYroJOBHOM
OTBETCTBEHHOCTH 10 14 jeT cuuTaeM HEOOOCHOBAHHBIMU. Take MOIIEHHUYECTBO
MOKET OBITh COBEPIIEHO JIMIIOM C HCIOJb30BAaHUEM CIIY:KEOHOIO IOJIOKEHUs, T.C.
JNOJDKHOCTHBIM ~ JIMIIOM, TOCYJApCTBEHHBIM WM MYHULIUIIAJBHBIM  CIY’KAIlHUM,
JOJDKHOCTHBIM JIMIIOM HE SBIIIOIIMMCS, JIMIIOM, BBITOJIHSIOIIMM YIIPaBICHYECKUE
(YHKIIMM B KOMMEpPYECKOW OpraHu3auuu. (s TOJKOBaHUS MOHATHUI <«JIOJKHOCTHOE
JULO0» W «JIULO, BBINOJHAIOMIEE YIPABICHUYECKUE (YHKIMH B KOMMEPYECKOU
OpraHu3alu» IPABONPUMEHUTENI0 HPUXOIUTCS 00pamarbcd K NPUMEYaHUSIM K
cratbsaM 285 u 201 COOTBETCTBEHHO, KOTOpPBIE PACHPOCTPAHSIOTCS JIESIHUA,
MPEyCMOTPEHHBIE TOJIBKO TiIaBaMu 30 U 23 COOTBETCTBEHHO. MCIONMB30BaHUE 3THUX
TPAaKTOBOK B  IeJIAX KBaIM(PUKAMM MOIICHHHYECTBA BJICUYET HapyllEeHUE
(GyHIaAMEHTAIBHOTO TOJIOKEHHSI YTOJIOBHOIO MpaBa — HEIONYCTUMOCTh NPUMEHEHUS
aHanoruu 3akoHa. [losromy mpennaraeM paspeluTh HCIONb30BaTh TPAKTOBKHU
COOTBETCTBYIOIIUX MOHATHH JUIsl KBAU(DUKAUKU IESHUHN, BBIXOJAIIMX 32 IJ1aBbl 23 U
30.

3akiarouenue: Takum oOpa3zom, HamMH ObUIa PacCMOTpPEHa YrOJOBHO-TIPaBOBas
XapaKTEPUCTHKA OOBEKTUBHBIX MPHU3HAKOB MOIlEHHMYecTBAa. Kak mosaraer aBTop,
pe3yJabTaTOM IPOBENECHHOIO MCCIEIOBAHUS SBIIAECTCSA JOCTHUKEHUE IOCTABJIICHHBIX B
pabore 1eneld, a WMEHHO, U3Y4YCHHE YTrOJOBHO-TPABOBOM  XapaKTEPUCTHKHU
MOIIEHHAYECTBA, IPETYCMOTPEHHOTO cTatbeit 159 YK PO.

BbiBoabi: O0BEKTOM MOIIEHHUYECTBA SIBISIOTCS OOIIECTBEHHbIE OTHOLICHHS O
oxpaHe coOcTtBeHHOCTH. IIpeamerom mpeaycmorpenHoro ct. 159 VYK PO
NPECTYIJIEHUsI OyAeT SBISATHCA Uy>KOr0 MMYILIECTBO, B COJEPKAHHE KOTOPOTO MOTYT
BXOJUTh BEUIM, JIEHbI'M M IICHHbIE OyMaru, €cid MOIIEHHUYECKHE NEHCTBUS WIH
Oe3neiicTBus ObuIM coBepileHbl B QopMme xumieHus. Eciu MolleHHHYecTBO ObLIO
COBEpIICHO B (popMme MpHOOpeTeHus: mpaBa Ha Yy»KOE€ HMMYIIECTBO, TO IMPEIMETOM
npexycMoTpeHHoro cr. 159 YK P® npecrymnenust OyayT sIBASTbCS UMYIIECTBEHHBIE
IIpaBa Ha UMYIIECTBO, IPUUEM KaK BEILIHbIE, TAK U 0053aTEIbCTBEHHbIE.

Taxxe B Hacrosimiei paboTe Obula JaHa XapakTEpUCTUKAa OOBEKTUBHON CTOPOHE

MollICcHHU4YecTBa. Ee IMpHU3HAKaMHU ABJISICTCA NOCAHHUC, BbBIPAXKAIOMICCCA B XHUIICHHUU



Yy)KOr0 HMMYIIECTBAa HJIM MPHUOOPETEHHWH MpaBa Ha HEro, OOIIECTBEHHO-OIMACHBIC
MOCNEACTBUSI B BHJIE NPUYUHEHHOTO TMOTEpHEBIIEMY yiiepOa, NPUYMHHO-
CJICJICTBEHHAsI CBSI3b MEX]y JICUCTBHUEM WIM Oe3/1elCTBHEM M HEOJIaronpusiTHBIMU
NOCNEACTBUSIMH /Il TpaKJaH, a TakXke CHoco0 COBEpIICHHS MOIICHHUYECTBA,
COCTOSIIMM Ha CETONHSIIHUM JIeHb B OOMaHe WM 3J0YMOTPEOJECHUU TOBEpPUEM
noTeprieBiiero. Ha cerogHsmHuil 1eHb OCTaeTcs NUMCKYCCHUOHHBIM BOIPOC 00 HX
COOTHOIIIEHHH. BOJNBIIMHCTBO YYEHBIX BBICKA3bIBAETCS B MOJIb3Y TOTO, YTO OOMaH Kak
Croco0 COBEpILIEHUS OOIIECTBEHHO-0MACHOTO JeSHUs, IpeaycMOTpeHHoro cT. 159 YK
P®, npencrabisier cobol pOAOBYIO KAaTETOPHIO, a 3JI0YNOTpeOJICHUE JOBEpUEM
SBJIIETCS] PAa3HOBUIHOCTHIO MOIIEHHUYECKOTO OOMaHa.

Bropas rnaBa Obula moOCBsIIEHa CYOBEKTHBHBIM IPU3HAKaM COCTaBa
IpecTyIUieHus, npeaxycMoTpeHHoro cratbeid 159 YK P®. Tak cyObekTUBHASI CTOpOHA
MOILIEHHUYECTBA BKJIIOYAeT B ce0sl MPSIMOM YMBICEN M KOPBICTHYIO 1I€JIb, KOTOpBIE
ABIISIIOTCA 00s3aTENbHBIMU IPU3HAKAMU JaHHOTO BUJa xulleHus. Kpome Toro, cpeau
CyOBEKTHBHBIX MPHU3HAKOB 3akperuieHHoro B ctathe 159 YK P® mpotuBompaBHOro
NEeSHUS BBIIEISAIOT KOPBICTHBIM MOTHB, KOTOpBII HE BCErJa XapaKTepeH IS
MOIIICHHUYECTBA.

OO6muM CcyOBEKTOM MOIIEHHUYECTBA SBISICTCS (PU3UYECKOS, BMEHSIEMOE JIHIIO,
nocruriee 16-neTHero Bo3pacta. MOIIEHHUYECTBO MOXKET OBITH COBEPILIEHO TaKXKe U
CHeUalbHbIM CYOBEKTOM — JIULIOM, UCHOJB3YIOIIUM CBOE Ciry)keOHoe nosioxkeHue. K
TaKOW  KaTeropuuM  COIJJaCHO  POCCHUMCKOMY  3aKOHOJATENbCTBY  OTHOCSTCS
JOJDKHOCTHBIE JIMIIA, HE SIBISIOIIMECS WMU TOCYAApCTBEHHbIE W MYHMIIMMIAIbHbBIC
Cly’Kalllie ¥ JIMIA, BBINOJHSIONIME YyHOpaBieHYEeCKHe (YHKIUM B KOMMEpPYECKOH
OpraHU3alnu.

Ilpennoxenusi: B pe3ynbraTe HCCIENOBaHUSA MpeajlaraéM B LEJSX
COBEPILIEHCTBOBAHMS 3aKOHOAATENIbCTBA, PEVIAMEHTHPYIOIIETO MOUIEHHUYECTBO:
NOHUMATh NPEIMET COOTBETCTBYIOIIETO NPOTHUBOIIPABHOTO AESHUS KAK MMYILECTBO,
BKJIIOYArOIIee B ceOs IEHbI'M, BEILU U LIEHHbIE OyMaru, U mpaBo Ha HETo, MPUYEM Kak
BEIIHOE, TaK U o00s3aTenbcTBeHHOE; 4yacTh 4 crathu 159 YK P® koHcTpykumio

«IIOBJICKIICE JIMIMICHUE IIpaBa TI'paXAaHHWHA Ha XWJI0C€C IIOMCIICHUCH JOITIOJIHUTD



bpa3oit «IBISBIIEECS €IUMHCTBEHHBIM MECTOM NPOXUBAHUS TPAXKTAHUHAY, B YACTH
nepBoil ctateu 159 YK PO UCKIIOUUTH «3710yNOTPEOIEHUEM JOBEPUEMY, TEM CAMBIM
OTKa3aThCs OT HETO KaK crioco0a COBEPIIICHUS MOIIICHHUYECTBA; HE U3MEHSTh BEPCUU
3aKOHOJAATENs] OTHOCUTENIBHO BO3pacTa YrOJIOBHON OTBETCTBEHHOCTH; B MPUMEUYAHUSIX
kK cratbsiM 201 um 285 VK P® gonycTuth NpUMEHEHHE COACPXKAIIUMXCA B HUX
TOJKOBAaHUS  IOHATHH  <«JIOJDKHOCTHOE  JIMIIO» W <JIMIIO,  BBIMIOJHSIONICE
yrIpaBieHUYecKrue (GYHKIIMA B KOMMEPUYECKOW OpraHu3aiumy I KBaA(pUKaIuu

JIeSTHUM, BBIXOAIIMX 3a mipeesibl 1aB 23 u 30 YK PO.



