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Bsenenue

AKTYaJbHOCTh MaruCTEpPCKOM pabOThI 3aKi04aeTcsi B TOM, uTo Poccuiickuit
3aKOHOAATENb, UCXOMS U3 3HAYMMOCTH KWU3HU U 3[I0POBBS, NPU CTPYKTYPUPOBAHHUU
ctateid 00 OTBETCTBEHHOCTHU 3a MPECTYIUICHUS! MPOTHUB KU3HU U 3710pOBbs (T1aBa 16
YK P®), nocraBun ux Ha nepoe mecto B OcoOeHHo#l yactu. B ganHOM ciiydae
npoBo3riamenHas cr. 2 KonHcrutyuun P® koHUenumus NOpUOPUTETA 3ALIUTHI
YeJIoBeKa, ero MpaB U CBOOOJ KakK BBICIIEH IIEHHOCTH HAIllJIa pEaibHOE BOIUIOIICHHE
B HOpMax YIOJIOBHOI'O 3aKOHA. YOHMICTBO M B HACTOAILIEE BpEMs paccMaTpUBAETCA
KaK OJJHO M3 CaMbIX ONACHBIX mpectyruieHuil. Kpome yOuiicTBa, yroioBHbIA 3aKOH
MpeAyCMaTPUBAET OTBETCTBEHHOCTh U 3a JAPYIHE MOCATAaTEIbCTBA HA YEIOBEUYECKYIO
*u3Hb. Ocobasi 3HAUMMOCTh OOpbOBI C MPECTYITHBIMU MOCSATATEIbCTBAMU HA KU3Hb
yesnoBeka B Poccun mogauepkuBaeTcs, B YaCTHOCTH, U TeM, 4To B OcoOeHHON yacTu
VYronoBHoro koaekca Poccuiickoit @eaeparuu 1996 r. cratbu, npeaycMaTpUBaIOIIKE
YrOJIOBHYIO OTBETCTBEHHOCTh 3a pa3jinyHble BHIbI yOuiictB (ct. cr. 105-108)
pacnionoxkensl B Hayase. YK P® 1996 roga BnepBble B HICTOPUU OTEYECTBEHHOTO
YTOJOBHOTO IMpaBa JAaeT 3aKOHOJATEIbHOE ONpEe/eJIiCeHUuE MOHATHS YOWICTBA Kak
YMBIIUJIEHHOTO MPUYMHEHUS CMEpPTU Jpyromy uenoBeky (4. 1 cr. 105). YK
IpelyCMaTpUBAET YTOJOBHYKO OTBETCTBEHHOCTh 3a YOHMICTBO 0€3 OTATr4yaroumx
0o0CcTOATENBCTB (OCHOBHOM cocTaB youiictBa — 4. 1 cr. 105), 3a yOuiicTBO C
OTSTYaroMUMU o0cTosiTeNnbcTBaMU (4. 2 ¢T. 105) u 3a yOUNHCTBO MpU CMSATHAFOIINX
00CTOSTENHCTBAX (COCTaBbI YOMICTBA TMPHU CMSTYAOMIMX 00CTOsATENhCTBAX). [ons
yOMICTB, COBEPIICHHBIX MPU CMATHAIOMUX obOcTosTeNnbcTBax B 2010 - 2012 r.r.
cocrasisia 5,7 % - 1,7 % x oOuiemMy 4ucily 3aperucTpupoBaHHbIX YOUICTB, a B 2013
- 2015 r.r. ona yBenuuuigack U cocraBwia 7,2 % - 2,7 % x oOmemy uyuciy
3aperUCTPUPOBAHHBIX YOWICTB . CMsArdaroniue W OTATYaromye OOCTOATEIhCTBA
SBJISIIOTCSL KPUTEPUSAMU WHAVUBUYATU3AlMU HaKa3aHUs, 3TO TOT WHCTPYMEHTapHH,
KOTOPBIM TOJIB3YETCsI CYJl IIPU PEIICHUU BOIIPOCa 00 OTBETCTBEHHOCTH KOHKPETHOTO
auia. IMeHHO mo3TOMy 3aKOHOAATENh TOBOPUT 00 3TUX OOCTOSITENHCTBAX B HOpMax

O6mert wactu YK P®, rae omnpenensercss periaMeHT JEATEIBHOCTH CyAa Mo



Ha3HAYCHHIO Haka3aHus. M3mojkeHHOe 00yCIOBIMBAET BHIOOP TEMBI U aKTyaJbHOCTD

HACTOSIIIETO TUIJIOMHOTO UCCIIEIOBAHUS.

eabio BBITYCKHONW KBATH(UKAIMOHHO PabOThl MarucTpa paboOThI SIBISETCS
aHaJgu3 COCTaBa MPECTYIUICHUHM, mpeaycMoTpeHHbIx cT.cT. 106-108 YK P®, B ToMm
YHUCJIE PACKPBITUE HMX OOBEKTHBHBIX M CYOBEKTHUBHBIX MPHU3HAKOB, pa3pellieHUe
CIIOPHBIX BOIPOCOB KBaTW(UKAIMK JAHHOTO BHUJA TNPECTYIUICHUS, a TaKkKe
pPacCMOTpPEHHE JAHHBIX JESHUN B UCTOPHUUECKOM ACTICKTE.
J{nst qocTrKeHus e paboThl TOCTABIICHBI CIACAYIONTUE 3aJa4M:
- HCCIIEJIOBaTh YrOJIOBHOE 3aKOHOJIATEIhCTBO, pErjaMeHTHpYollee yOHWiicTBa CO
CMATYAIOIIMUMHU 00CTOATEIILCTBAMY;
- TIOKa3aTh OMIMOKH, JOMyCKaeMble MPU KBATU(DUKAIIMU YOUNCTB, COBEPIIICHHBIX MPHU
CMSITHAIOIINX 00CTOSATEIHCTBAX;

- paccMOTPETh OTBETCTBEHHOCTh 32 YOUHCTBO MaTEphl0 HOBOPOXKACHHOTO peOeHKa

10 YTOJIOBHOMY 3aKOHOJIaTEIIbCTBY;
- BBIJICTUTH cielu(pUKy yOUIICTB B COCTOSIHUU apPeKTa;
- paccMOTpeTh YOUKUCTBO IIPH MPEBBIIIIEHUH MPEIEIIOB HEOOXOAUMON 000POHBI JTUOO
IpU TPEBBINICHUA MEp, HEOOXOIUMBIX IS 3aJep)KaHusl JUIA, COBEPIIUBILIETO
MPECTYIUICHUE.
- paccMOTpEeTh MPUBUIICTUPOBAHHBIE BU/IbI YOUMCTB B UCTOPUUYECKOM ACTIEKTE.
- MPOaHAJIM3UPOBATh BUJIbI HAKa3aHUM, MPETyCMOTPEHHBIX 3a JaHHbIE BUJIbI YOUICTB.
- BBIJCJUTh OCHOBHBIE MEpbI MPEAYNPEKICHUS MPECTYIUIEHUN, MPETyCMOTPEHHBIX
cratbsamu 106-108 YK PO.

O0bekTOM  HCCIEOBaHUS  SIBISIOTCS  OOIECTBEHHBIE  OTHOIICHUA,
BO3HUKAIOIIKE npu COBEpPIICHUU youiicTB npu CMSTYAFOIIINX
obOcrosaTenbcTBax. IlpeaMeTroM wuccienoOBaHUS  SBISETCS HOPMBI  YTOJIOBHOTO

3akoHOJaTenbcTBa Poccuiickoit deneparu B o0mactu KBaTMPpUKAIUKU yOUICTB MPU
CMSATYAIONINX 00CTOSATENbCTBAaX. B Marucrepckoit paboTe Jisi TOCTHKEHUS OCHOBHOU

oejiM, a TakKKC PpCHICHUA IIOCTABJICHHBIX 3adad MCIIOJIb30BaJIMCh TAaKHE METOAbI



HAyYHOT'O TO3HAHMS: NEIYKIHS, CUHTE3, YHUBEPCAJIbHBIA JUATEKTHUYECKUN METOJ,
aHaJIM3 CPABHUTEIBHO-TIPABOBOM U NCTOPUYECKUM.

Crenenbr Hay4yHOH pa3padOTaHHOCTH TEMbl wuccienoBanusa. JlanHyro
npoOieMy B CBOMX HAy4YHBIX TpydaX paccMaTpuBalId CIEAYIOIIUE W3BECTHBIC
npaBoBeapl: A.B. AnanbuH, A.M. barmer, A.A. bepuar, O.JI. becnanp, C.B.
boponun, T.II. bynsaxosa, /.B. T'ankun, K.K. T'omoBneB, H.K. Tops, C.IO.
CkoOenuH, H.E.CTenaneHko u Apyrue aBTOPHI.

CTpykTypa paboThl O0yClIOBJIEHA LEISMU M 3aJadyaMu HccienoBanusa. Pabora
COCTOMT M3 BBEICHMs, TPEX IJaB, 3aKIIOUEHHs, OmOnuorpaduueckoro cmnucka. B
rJ1aBax PacKpbIThI CleAyoIue Bonpockl: riaBa 1 «lOpuauyeckas xapakTepucTUKa
COCTaBOB YOWMMCTB TMpU CMATYaroOmUX OOCTOATENbCTBAX MO JICUCTBYIOIIEMY
Yronosuomy Kogekcy Poccuiickon ®epepaumun 1996  roma», rnaBa 2
«XapakTepucTuka YOUNCTB TIPU CMSTYAIOIMIUX OOCTOSITENIbCTBAX B HCTOPUU
YTOJIOBHOTO 3aKOHOJATENIbcTBA PoccMM W MO COBPEMEHHOMY  YTrOJIOBHOMY
3aKOHOAATENbCTBY 3apyOeKHBIX CTpaH», rnaBa 3 «boppba c yOuiicTBaMu mpHu
CMSITHAIOIINX 00CTOATEITHCTBAXY.

Oco0oli HAay4YHOH HOBM3HOW W 3HAYUMOCTBI0 TIPU PEIICHUH
MOCTABJICHHBIX 33J1a4 BBICTYIIAET UCCIICIOBAHUE LI€JIEN 3aKOHOAATENS MPU MPUHATHU
HOPM, PETYJIUPYIOIINX YTrOJOBHYIO OTBETCTBEHHOCTh U HaKa3zaHWE 3a YOUWCTBO TpH
CMATYAIOIMMX 00CToATENbcTBAX. HecMOTpss Ha MHOTOYHMCIIEHHBIE HCCIEIO0BaHUS,
npoOjemMa yrojJOBHOM OTBETCTBEHHOCTHM 3a yOWiicTBa TIpH  CMSATYAIONIUX
00CTOATENIbCTBAX JaJieko He ucyepnana ceds. B cBs3u ¢ TeMm, 4TO OOJBIIUHCTBO
CYIIECTBYIOIIMX B  HACTOSIIMA  MOMEHT (opM  peanuszallid  YroJOBHOM
OTBETCTBEHHOCTH 3a pPacCMaTpUBAaeMbIE€ MPECTYIUICHUS SBIAIOTCA HEIOCTATOYHO
3¢ ()EeKTUBHBIMU, BO3HMKAET HEOOXOJUMOCTh B TMOMCKE M pPa3pabOTKe HHBIX MeEp
YTOJIOBHO-TIPABOBOTO ~ BO3JCHCTBUSI HA JIMI, COBEPIIMBIIMX IPECTYIUICHUS,
npeaycmotperssie cT.cT. 106-108 YK P®. IMeHHO B 3TOM M 3aKJII0YAETCS] HAY4YHAS

HOBHM3HA W MPAKTUYECKAas 3HAYMMOCTb JAaHHOW MarucTepCcKoil paboThl.



OcHOBHOe coepxxanne padoThl

I'maBa 1 «}Opuandeckast XapakTEpUCTHKA COCTABOB YOUICTB MPU CMATYAKOLIUX
00CTOSITENbCTBAX no jeicteyromemy YronoBHomy Kopekcy Poccuiickoi
®eneparu 1996 roma» BiirowaeT vetbipe maparpada. B maparpade 1.1. «Cocras
yOuiicTBa MaTEpbhi0 HOBOPOXKJICHHOT'O PEOCHKA U €0 IOpUANYECKasi XapaKTepUCTHUKA)
ONMKCAaHbl 00BEKT, OOBEKTUBHASL CTOPOHA, CYOBEKTHUBHASL CTOPOHA U CYOBEKT TAHHOTO
nesiaus. B maparpade 1.2.«CoctaB youiicTBa, COBEPIIICHHOTO B COCTOSIHUU addexTa
U mpoOiemMbl KBaduUKAIMK) MOAPOOHO aHamu3upyeTcs noHsTue «addexkr». B
naparpagax 1.3. «CocrtaB yOuiicTBa, COBEPILIEHHOIO IMpPH IMPEBBIIIEHUU IMPEIEIOB
HE00X0MMOK 00OPOHBI, M €ro MpaBoBas xapakrepuctukay u 1.4. «CocrtaB youiicTBa,
COBEpIICHHOTO IPU MPEBBIILIEHUH MEp, HEOOXOAMMBIX IS 3aJepXKaHus JIMLA,
COBEPILIUBILErO0 TNPECTYIUIEHUE U CIOPHBbIE BOMPOCHl KBATM(PHUKALIMU JTAHHOTO
JESTHUSD YKa3bIBA€TCS Ha OCHOBHBIE NPOOJIEMBbl KBaIU(PUKALUU, MPUCYIIUE ITUM
JESHUSM.

I'maBa 2 «XapakTepucTuka yOMICTB MPU CMATYAIOMIMX OOCTOSTENBCTBAX
B MCTOPUM YI'OJIOBHOI'O 3aKOHOAATENBCTBA POCCHH M 110 COBPEMEHHOMY YI'OJIOBHOMY
3aKOHOJATEIbCTBY 3apyO€XKHBIX CTpaH», COCTOsIIas W3 Tpex mnaparpados,
pPacKphIBaEeT JaHHbIE NIPECTYIUICHHS] B UCTOPUYECKOM ACIIEKTE, a TAKXKE YKa3bIBAET Ha
ombIT 3apyoexHbix crpaH. Tak, YK Ucnannu ananormuno ®panimu u AHrIvu, He
BBIICJISIET B OTAEJIbHBIE CTAaThU yOWIICTBA C MPUBHIETMPOBAHHBIM cocTaBoM. Ho B
KOJIEKCE OTHEJIBHO 3aKpEIUICH IIEPEYEHb CMATYaoIIMX M OTArYarollUX HAaKa3aHWE
00CTOSITENBCTB.

B nmepedyeHp cmsryalmMx HE BXOAUT YOMHCTBO, COBEpPLIEHHOE IpHU
NOPEBBIIICHUH TIPEJEIOB HEOOXOAUMOM OOOpOHBI WM TPHU MPEBBILICHUH MED,
HEOOXOAMMBIX ISl 3aJiep’KaHus JIMIa, COBEpIIMBIIEro npecryruienne. Ho crout
oOpatuTh BHHMaHWe Ha TO, uyto YK Vcnmanum paspemaer cyny mNOpu3HaBaTh
CMSTYAIOLUIMMH OOCTOSITENIbCTBA, HE BXOJALIME B TMEPEUYeHb, MPETyCMOTPEHHBIN
KOJIEKCOM, HO KOTOpBIE€ B CHIIy OIpPEAENIEHHBIX OOCTOSITENBCTB CIEAYET NMPHU3HATH
TakoBbIMU. Ha Ham B3Msig TaHHOE IOJIOKEHHME JOCTATOYHO ITIOJIE3HO, TAaK KAk,

ﬂCﬁCTBHTCHLHO, OT OOCTOSITEIILCTB U O6CTaHOBKI/I, HOpOfI, 3aBHCHT OYCHb MHOI'OC.
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Kaxmoe 00CTOATENhCTBO B KaXKIOM  KOHKPETHOM  MPECTYIUICHUH  Ba)XKHO
paccMaTpuBaTh B MHIWBUIAYAJIbHOM TMOPSAJIKE UISI BBIHECEHHS CIPAaBEIJIMBOTO
pemeHns. OAHAKO, HECMOTPS HA HAIMYHE TOJOKUTEIBHON CTOPOHBI, y TaHHOTO
MOJIOKEHUSI MMEIOTCS U MUHYCbl. A HMMEHHO, TakKas CaMOCTOSTEIIbHOCTb, JTaHHas
CyZly, MOXET CHPOBOLIMPOBATH BBIHECEHUE 3aBEIOMO HECHPABEIJIMBOIO PEIICHUS B
CHITy COOCTBEHHO 3aMHTEPECOBAHHOCTH Cy/IbH B HCXOJE JeNa’.

VYK Ilonpmm HE npenycMaTpuBacT B 4YHUCJIE NPUBWICTUPOBAHHBIX BUIOB
yOUICTB YyOMICTBO, COBEPIICHHOE IIPH MPEBBIIICHUN TMPEIACIOB HEOOXOAUMOMN
0o0OpOHBI, HO yHOMHHaHHE O Hel wumeercs B OOmeld yactTu kojaekca. Eciu
HaOJII0/IaeTCsl  COPa3MEPHOCTh MEXKAYy NPUYMHEHHBIM BpPEIOM M OMaCHOCTBIO
[OCATATENBCTBA, TO CyJ MMEET NPaBO CMATYUTH HAKA3aHUE HA CBOE YCMOTpPEHUE,
BIUIOTH JIO TIOJIHOTO OCBOOOXKAEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH.

A YK KHP npenycmatpuBaet 3a yOUICTBO Jake KpallHIOIO MEpy HaKa3aHUS -
CMEPTHYIO Ka3Hb. OHAKO OKOHYATEIBHOE pelIeHUE ocTaercs 3a cygoM. Cya uMmeet
MpaBO TMpU3HATHh KOHKPETHOE YOUNCTBO COBEPIICHHBIM TP  CMSITUAROIINX
oOcrosiTenbcTBaX. HakasaHue B TakoM cCitydae ropaszio TYMaHHEe: OT TpeX JI0 JIeCATH
JIET JIUIICHUSI CBOOOIBI.

Hamu  Bo 2 rmaBe paccMOTpEHbl BHUABI YOWUWCTB TMIPU CMSITYAIOIIAX
o0CcTOATENbCTBAX, TPEAycMOTpeHHbIe He Tolbko YK P®, HO m VYroioBHBIMH
KOJIGKCAaMU pa3JInYHbIX 3apyOeKHbIX  cTpaH. Ha ocHOBaHMM MNPOBEIEHHOTO
CPaBHUTEJIHHOTO aHaJIW3a, Mbl BBIIBWIM CHEIU(PUYECKUE YEpPThl, MPUCYIINE
periaMeHTanuu TOAOOHBIX JESHWM B JAPYruX CTpaHax, 4YTO TO3BOJSET Ham
ONPEAECIUTh  BO3MOXKHBIE  HAIPaBJICHUA  COBEPUICHCTBOBAHUS  YTOJIOBHOTO

3aKOHOOATCIbCTBA Haleu CTpaHBbI.

! Cm.: {aBun P., Kopdpe-Cnunozu K. OcHOBHBIEC IPaBOBBIE CHCTEMBI COBPEMEHHOCTH. M.,
2007. C. 151.



B rmaBe 3 «boprba ¢ yOuWiicTBaMM TpU CMSATHAOMIMX OOCTOSTEIHCTBAX,
BKJTFOYArOIIas B ce0s aBa maparpada, aHaTM3upyIOTCS BUABI M pa3Mephl HaKa3aHHM,
KoTopbele TipeaycMmorpenbl  cT.cT.106-108 YK P®. IloapobHO packpbiBaroTCs
npodrIakTHIecKue CrnocoObl OOpHOBI ¢ JaHHBIMU TpecTyruieHusMUA. OmHON U3
BOKHEUIITUX MEP MO MPEeIYyNPEKICHUI0 YOUNCTB P CMATYAIOIINX OOCTOSITEIbCTBAX
ABJIIETCS TOAKIIOYEHHE TpaXKJaH K AToW jesTenbHOCTU. [loMuMO nestenbHOCTH
MPABOOXPAHUTENBHBIX OPTaHOB, AKTUBHOE YYACTHUE TPAXaH SBIISIETCS HEIPEMEHHBIM
YCIIOBUEM cCJIOMa KpaiiHe HEraTUBHBIX KPUMUHOTCHHBIX TCH/ICHIIMM B OOIIECTBE

B 3ak/oyeHuu TOABEJAEHBI UTOTM  MarucTepckol paboThl, MpeACTaBICHBI
OCHOBHBIE  PE3yJbTaThl W TPEHJIOKEHHUS IO COBEPIICHCTBOBAHUIO HMHCTUTYTA
yOUICTB MPU CMSTYAIOIIUX OOCTOSITEIbCTBAX.

BoiBoabl u npennioxkenus. J(udpdepeHumnanus u UHANBUIYAIU3alUs HAKa3aHUS
U YrOJIOBHOM OTBETCTBEHHOCTHU B II€JIOM HEBO3MOXKHBI 0€3 ydeTa TeX WM HHBIX
O00CTOSITEILCTB, KOTOPBIE CYIIECTBEHHBIM OOpa3oM MOTYT TMOBJIHUSATH HA HCXO]
yrojoBHoro jaena. K TakoBbIM OTHOCHUTCS KaTEropus CMSTYarollUX HaKa3aHue
oOcrositenbcTB. [lo cBOEl CyTu 3TH OOCTOSTENbCTBA KOHKPETHU3UPYIOT CTEIMEHb
OMAacCHOCTH COBEPIIEHHOIO0 TPECTYIUICHUST M JIMYHOCTh BHUHOBHOTO, O 4YeM

yOeIUTEeNH HO CBUACTENILCTBYET NIEPEUCHB, MPEAYCMOTPEHHBIH cT. 61 YK.

VY cTaHOBIEHHBIE IO KOHKPETHOMY JETy CMSTYaroue 00CTOSITEIhCTBA MOIJIeKAT
oOsi3atenibHOMY yueTy. [lpum Ha3HaueHUWM HaKa3aHWsl CyJ MOXET YYHUThIBaTh B
KaueCTBE CMSTUAIONINX U IPYTUE 00CTOATENHCTBA, HE IPEAYyCMOTPEeHHBIE B 4. [ ¢T. 61
VK. K ux yuciny B cyJaeOHON MpPAaKTUKE OTHOCATCS: HAXOXKIECHHUE Ha WKIUBEHUU
HECOBEPIIICHHOJETHUX JI€TEH; TIpecTapeiblXx WIA OOJIBHBIX  POJCTBEHHUKOB
(pomuTenel, AeTed OJHOTO W3 CYNPYroB); HE HACTYIUICHUE BPEAHBIX IMOCIEIACTBUIA
MPECTYIUICHUS. TMOJOXKUTEIIbHBIE JaHHBIC O JIMYHOCTU W Ap. B 3akoHe coaepkutcs
MOJIOKEHUE O TOM, YTO €CIU CMAT4aronee OOCTOATENLCTBO MPEIyCMOTPEHO
COOTBEeTCTBYIOIIEH crathelt (OcobenHodt uactu VYK B KadecTBe TMpU3HAKa
NPECTYIUIEHUSI, OHO caMO MO ce0e He MOXET MOBTOPHO YUYUTHIBATHCS MpHU
Ha3HAYeHUU HakazaHus. OJHAKO KOHKPETHAs BHIPAXKEHHOCTh ATOTO MPU3HAKA MOXKET

YUUTBIBATBCA W IIpU HHIUBUAYAJIU3dllUW  HAKa3dHU. TaK, 3a Y6HﬁCTBO,
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COBEPIIIEHHOE TIPU TPEBBINICHUH MPEIEIOB HEOOXOAUMON OOOpOHBI (ITPU HAIUYUHU
MPUBUJICTHIIMPYIONIETO OTBETCTBEHHOCTh TPH3HAKA) YCTAaHOBJICHA OoJjiee MsTKas
cankuus (ct. 108 YK), uem 3a y6uiictBo (4. 1 ct. 105 YK). Ho cankuus comepxut
JIBa BHJIa HAKa3aHUs - OTPAaHUYCHUE CBOOOIBI M JIMIIIEHNE CBOOOIBI HA CPOK 0 2 JIET.
[Ipu BeIOOpE BMAA Ha3HAYAEMOrO0 HaKa3aHWUs U B Mpejesiax YKa3aHHOTO CpoKa
Cyll BIpPaBE Yy4YeCThb CTENEHb NPEBBIMICHUS TPEEIOB HEOOXOAUMOW OOOpPOHHI,
MPUYUHEHA JIU CMEPTh OJTHOMY YeJIOBEKY WU JBYM U Oosiee u ap. Kpome Toro cymy,
Ha HaIll B35, HEOOXO0IMMO YUUTHIBATh XapaKTEPUCTUKY JIMYHOCTH TOTEPIEBIIETO U
cyobekTa. B pabote HaMu ObUIM pacCMOTPEHBI OTAEIbHBIE BOIPOCH! KBATM(DHUKAIIUU
JaHHOTO BUJa yoOuicTB. Bo wu30exkaHue BO3HUKHOBEHMS CYACOHBIX OIIMOOK,
CUMTAEM, YTO HEOOXOJMMO TMPUCMOTPEThcsl K omnbiTy DpaHuun ©u  4ETKO
pEeTJIaMeHTHPOBATh TIEPEUCHb TMPECTYIUICHWA, 3a KOTOphie OyAeT IOIMyCTHMO
NPUYUHUTH CMEPTh MocsraBiiemMy Jvily. [IoMUMO 3TOTrOo, KOHKpeTH3anuu Tpedyer
MOBEJCHUE  3aJeP)KUBAEMOIr0  JIMIA, COBEPIIMBIIETO MPECTYyIUJIeHUs (Kakoe
MPECTYIJICHUE COBEPIINJ, KaKOBa CTEMEHb €ro THKECTH, KaKOe COMPOTHUBIICHUE
okasbiBan).  OmpeneneHHbId  WHTEPEC  BBI3BIBAET M BOMPOC  CAHKIIWMA,
yCTaHABJIMBAEMBIX 3a COBEPIICHNE PACCMaTPUBACMBIX TTPECTYIICHUH.
YuuThiBas TO, 4TO 3aKOHOJIATEh OTHOCUT JICSTHHSI, IPETyCMOTPEHHBIE CTaThel
108 YK PO x npectyruieHUsIM HEOOJIBIION TSKECTH, @ CyOBEKT MPU 3TOM CTPEMUTCS
mpecedb OOIIECTBEHHO OMACHOE TOCATATEIhCTBO B OTHOIIEHUW CEOs, NPYTryX JIHII,
rOCYJapCTBEHHBIX M OOIIECTBEHHBIX MHTEPECOB, TOJIaraeM, YTO U CAHKIHS 32 ITH
MPECTYIUICHUS JOJDKHA OBITh HIDKE, YeM 3a YOWHCTBO, COBEPIICHHOE B COCTOSHHC
adpdexTa WM TPUIMHCHUE CMEPTH IO HEOCTOPOXKHOCTH, IOATOMY IpejiaraeM
CHU3UTH BBICIINN TPEAEN JUIICHUS CBOOOJBI 0 OJHOTO To/a, a MepeyeHb MEHee

CTPOTHX BHJIOB HAKA3aHUW PACIIUPUTb.

bonpmyto Wacth  pa®OThI MBI TOCBATWIM PACCMOTPEHUIO MPECTYIUICHUS,
npeaycMoTpeHHoro crtathéit 106 YK P®. D10 00ycnoBieHo TeM, 4TO, YOUMCTBO
HOBOPOXKICHHOTO peOeHKa SBISETCS OJHUM U3 CaMbIX CTPAIHBIX, JKECTOKUX M
aMOpaJbHBIX HE TOJBKO CpPEIW MPUBIICTUPOBAHHBIX, HO W CpeaW BOOOIIE BCex

youiicTB. HecMoTpst Ha 3TO, 3aKOHOAATENIb OTHOCUT TAaKO€ JAESHUE K YUCITy YOUMNCTB,
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COBEPIIICHHBIX TMPU CMATYAMMX 00CcTOsATEeNhCTBAX. (OCHOBAHMEM OTHECEHUS
yomWiicTBa MaTephl0 HOBOPOXKIECHHOTO peOCHKa K YHCITY MPUBHICTHPOBAHHBIX
COCTaBOB  SIBJISIETCS  y4eT MCUXO(MU3HOJOTUYECKOTO  COCTOSIHHUSI  KEHIIUHBI,
BBI3BAHHOTO BJIMSIHMEM TIPOIIECCAa POJIOB M CBA3aHHBIX C HUM OOCTOSITEINBCTB,
KOTOpO€ 00YCIIOBUJIO COBEPILICHUE JETOYOUICTBA. JelcTBUTENIbHO, OEPEMEHHOCTh U
OBl CIOXKHEUInE OMOJIOTUYECKHE MPOIECChl M OCTaBUTh UX 0€3 BHUMaHUS IMPU
KOHCTPYHPOBAaHUHU CTaTbu ObUTO ObI MpOCTO HecmpaBeminBo. Ho Tem He MeHee,
JUCTIO3UIMS U CAHKIIUS 3TOW CTaThbH HYKJIAIOTCS B KAYECTBEHHBIX U3MEHEHHUSIX.

Ha Ham B3risaa, yOuiicTBO MaTepbi0 HOBOPOXKIEHHOIO peOEHKA MPEACTaBISET
co00Ol TSXKKOE TPECTYIUIEHHE, MpPU STOM MOAPA3yMEBAIOLIEE CMTYarollne
00CTOSITENIBCTBA. A MMEHHO, B YUCTOM BHUJE YOMIICTBO HOBOPOXKJIEHHOTO PEOCHKA
MPECTABIAECT COOOM HM YTO MHOE, KaKk YOMHCTBO JIMIA, 3aBEAOMO JjIsi BUHOBHOIO
Haxojsmeecs B OECHOMOIIHOM  COCTOSHUM. Takoe JAessHME HEoO0XOAMMO
kBaMuiupoBats 1o yactu 2 crateu 105 YK P®. Ognako ymnyckath u3 BUIY TO,
YTO CyOBEKTOM JAHHOTO JESHUA SIBISETCS JKEHIIMHA, HA KOTOPYIO OKa3all BIUSAHHE
npouecc 0EpeMEHHOCTH U POJIOB, MbI TOXKE HE MOYKEM.

Takum  o0OpazoM, cMmsryalpIIMe ¢ OTSAryYarwliue  OOCTOSITENbCTBA,
OJTHOBPEMEHHO MPHUCYTCTBYIOIINE B JAHHOM JI€IHUHM, B3aMMHO HUCKIIOYAKOT APYT
npyra, Kak mioc u munyc. Octaércst youiicTBo B unctom Buje. [losTomy, Ha Ham
B3IJI51]1, HAKa3aHUE 32 YOMICTBO MaTEPbI0 HOBOPOXKIECHHOTO peOeHKa JOHKHO OBbITh B
TOYHOCTH TaKUM K€, Kak W 3a '"mpocroe" yoOwmiicTBo. CrpaBeqIMBBIM OyAeT H
UCKJIIOYEHHE €ro M3 4YHuCjia MPUBWICTHUPOBAHHBIX MpecTyiieHn. O4eHb Ba)XHO
YCTaHOBUTH OTBETCTBEHHOCTH 32 YOMICTBO OJJHOBPEMEHHO JIBYX M O0Jiee MIIa/ICHIIEB,
3a yOUICTBO C 0c000¥ KeCTOKOCTHIO. [ToMuMoO 3TOTO, HEOOXOAMMO 3aKOHOATEITHHO
periaMeHTUpPOBaTh MEPUOJ "HOBOPOXKAEHHOCTH'", a TaKXe MEPUOJ "BO BpEMs HIH
cpa3y nocie poaoB". IToa "HOBOPOXKIEHHOCTHIO" TpeasiaraéM MOHUMATh MEPHO] B
TeueHue 28 KaJeHJapHBIX JHEW ¢ MOMEHTa IMOSBJICHUS KaKoW-Tn0o yacTh peOeHKa
13 yTpoObl MaTepu (NeuaTpuyecKuil Kputepuid). A nepuo "cpasy ke mocie pojaoB"
UCYHUCIISITh OAHUMH CyTKaMmH. Tak € Ha OCHOBAaHMHM HCCIEIOBAaHWUN B 00yacTu

MICUXOJIOTUHU u NICUXHUATPUU OnpeaeanTh BPEMEHHOMN KpUTEpHil
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MICUXOTPAaBMUPYIOIIEH CUTyarli BO M30ekKaHre MPOOEIOB U Tyain3Ma TOJKOBAHUS
JJAHHOW CTaTbU. 3aKOHOJATENIbHO, Y>KECTOUEHHE OTBETCTBEHHOCTHU 3a COBEPIICHUE
youiicTBa MaTephl0 HOBOPOXKICHHOTO peOeHKa IO 3apaHee BO3HHUKIIEMY YMBICTY
OTCYTCTBYET. DTOT MOMEHT paccMaTpHUBAJICS B JIaHHOW paboTe, U Takas CUTyallus
BUJINTCS HaM HENPHEMJIEMOM, TaK KaK OOIIEeCTBEHHAs OINACHOCTh JAHHOTO JCSHUS
3HAYUTEJIBHO BBIIIE.

B cBs131 ¢ BBICOKOM CTEMEHBIO OOIIECTBEHHON OMACHOCTH JIESIHUS, MpejIaracmM
YCTAaHOBUTh MUHHUMAJIBHYIO BO3PACTHYIO TPAHUIY CYOBEKTa ¢ YeThIpHAAIATH JeT. B
BUJIY 3TOTO BUAUTCS HEOOXOIUMOCTh BHECEHUS TOMOJIHEHUS B yacTh 2 ctaThu 20 YK
P®, ycraHOBMB B KayeCTBE HCKIIOYEHUS OTBETCTBEHHOCTh 3a IIPECTYIUICHUE,
npenycMotrperHoe crarbeéid 106 YK PO s i, JOCTUTIIMX YETHIPHAILATH JIET, a
TaKXke U3J10kKuTh cTaThio 106 YK PO B crienyromnien peakiunm:

«1.YOuICTBO MaTephl0 HOBOPOXKJIECHHOIO peOCHKAa BO BpeMs WM Cpa3y XKe
IIOCJIE POJIOB, & PaBHO YOMICTBO MaTepbi0 HOBOPOXKJICHHOTO peOCHKAa B YCIOBHSX
MICUXOTPABMUPYIOIIECH CUTYallMU WJIM B COCTOSIHUM TICUXUYECKOTO pPacCTpOMCTBA, HE
HCKIJTFOYAIOIIET0 BMEHSEMOCTH HaKa3bIBACTCS JIUIIICHUEM CBOOO/IBI HA CPOK OT IIECTH
JIO TIATHAIIATH JIET.

2. To e aesiHUE, COBEPIIEHHOE:

a) ¢ 0co00i1 )KECTOKOCTHIO

0) B OTHOILIEHUHU JBYX U 00Jiee HOBOPOXKICHHBIX

B) C 3apaHee 00yMaHHBIM YMBICIIOM

HaKa3bIBACTCSl JIMIIIEHWEM CBOOOJIBI Ha CPOK OT BOCBMHU 10 ABAJIATU JIET, JUOO
MOKU3HCHHBIM JIUIIICHUEM CBOOOIBI.

Hoas pemakuust crateu 106 YK P®, Ha Ham B3rjsiJ, COOTBETCTBYET
NPUHIKAIIAM TyMaHW3Ma IpPU Ha3HAYEHWU YTOJOBHOIO HAKa3aHUsS W B IIOJHOM
3alUIIaeT MpaBa HOBOPOKICHHOTO.

I[lonBoass  WTOrM  HAIIETO  HMCCIAEAOBAHUS, MOXHO  CKa3aTh,  YTO
KBATU(DUIMPYIOIIME W TPUBUICTHIMPYIOIIME TpU3HAKH, BIUAI Ha 00beM
OTBETCTBEHHOCTH W Ha HaKa3aHWe, CIyXKaT cpeactBoMm muddepeHmmanuu, a He

HHAWBUIYAJIU3allUuA HaKa3aHUW:. Cﬂez[yeT OTMCTUTD, qTo CMATYaromue
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o0cToATEeNnbCTBA, 3akperyieHHble OcobenHoit yacteio YK P®, cHmxkaioT xapaktep
OOIIIECTBEHHON  OMacHOCTH. OHM  yYUTHIBAIOTCS  3aKOHOJATENEM  IPH

nuddepeHnuany Haka3aHus 3a OTACIbHBIC BUBI PECTYIICHUH.
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