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BBenenue

AKTYaJIbHOCTh MarucTepcKoi paboThl 3aKJIFOUAETCS B TOM, YTO MIPUBJICUEHUE K
YrOJIOBHOM OTBETCTBEHHOCTU MO (haKTy MPUYUHEHHS] CMEPTU MO HEOCTOPOKHOCTH
BBI3bIBACT HA TMPAKTUKE CEpPbE3HbIE MPOOJEMBI CO BCEX TOYEK 3PEHHS: U C
IICUXOJIOTUUECKON, U ¢ MopaipHOW. Pemaercs cyapOa yenoBeka. B HekoTophix
Clly4asiX pedyb HUJET O NPHUBJICYEHWH K OTBETCTBEHHOCTH 3JIOYMBIIUICHHHKOB, a B
MHBIX CIIy4asX «OCTYNUBIIErocs rpakIaHUHA». 3a KaKIbIM TAKUM YEJIOBEKOM CTOSAT
CEMbU BUHOBHOTO M MOTMOIIET0, UX POJUTENH, KEHBI, MyKbs, 1eTH. HemocraTouHo
KBAIM(PUIUPOBAHHOE PELIEHUE MO BOIMPOCY HAKa3aHMsI, OT3bIBAETCS HE TOJBKO Ha
OOBHHSIEMOM, HO U Ha BBILIENEPEUUCIICHHBIX JTOAIX. KpoMe 3T0oro, HemocTaTroyHo
3¢ ()EKTUBHO JEHUCTBYIOT HOPMBI O MNPUBIECYEHUU K YTrOJIOBHOW OTBETCTBEHHOCTHU
MEAMIMHCKUX PA0OTHUKOB. Y Ka3aHHbBIE BOIIPOCHI JI0 CUX NOp TPeOYIOT MOUCKA MyTel
ux pemeHus. MMeHHO mo3TOMY, s BBINYCKHOM KBalM(PUKAUMOHHON  paboThI
BbIOpaHa 3Ta Tema.

Ha ocHOBaHMM BBIIIEU3I0KEHHOTO U OOYCIOBJIEHA aKTyaJbHOCTh BBIOpaHHOMN
HaMU TEMBI.

Henabro naHHOW BBIMYCKHOW KBadU(UKAIIMOHHOW paOOThI SIBISETCA M3YyUYEHHE
OCOOCHHOCTEM  YrOJOBHOM OTBETCTBEHHOCTHM 3a TPUYUHEHHE CMEPTH 10
HEOCTOPOKHOCTH.

Hcxoas u3 mocTaBiIeHHON LENU, ONIPEAECIICHBI CICAYIOINE 3aa4H:

® pPacCMOTPETh UCTOPUIO CTAHOBJICHUS] MHCTUTYTA MPUYMHEHUSI CMEPTH 110
HEOCTOPOKHOCTH;

® HCCIeNOBaTh OOBEKT M OCOOCHHOCTU CyObEeKTa MPUUUHEHUS CMEPTH IO
HEOCTOPOKHOCTH, €r0 0OBEKTUBHYIO M CYOBEKTHUBHYIO CTOPOHY;

® BBISBUTH OTJIMYUS IPUUYUHEHHE CMEPTU MO HEOCTOPOKHOCTU OT JIPYTUX
COCTAaBOB IPECTYIUICHUN;

® HcCIenoBaTh OCOOCHHOCTH KBaMU(PHUKAIMK TNPUYUHEHUS CMEPTH IO

HEOCTOPOXKHOCTH;



® UCCIEN0BAThH BO3MOKHbIE HaIpaBJICHUS COBEPIIECHCTBOBAHUS
3aKOHOAATEIBHOTO YPETyIUPOBaHUS IPUUYUHEHUS] CMEPTHU IO HEOCTOPOKHOCTH.

O0beKTOM HCCIEIOBAHUS  SABJSETCA COBOKYINHOCTh TEOPETUYECKUX U
MPAKTUYECKUX ACMEKTOB JAHHOW MpOOJIeMbl, KOTOpPbIE CBSI3aHbl C KBaJM(PUKaLUEH
MPUYUHEHUS] CMEPTH IO HEOCTOPOKHOCTH.

MeTonon0oru4eckoii  OCHOBOW  HCCIIEIOBAHUS MOCTY>KUJA COBOKYIHOCTb
OOIIEHAYyYHBIX  (IMAJEKTUYECKOTO, CHCTEMHO-CTPYKTYPHOTO, aHAJIMTHYECKOTO,
CUHTETUYECKOTO) U CHEHUAIbHBIX METOJIOB MO3HAHUS: HUCTOPUKO-IOPUIUYECKOTO
(MPUMEHHUTENFHO K HM3YYEHHMIO HCTOPUHU TMPABOBOrO PETYIHPOBAHUS MPUUMHEHUS
CMEpPTU MO HEOCTOPOKHOCTH), (HOPMabHO-JOTUUECKOTO (MPU aHAIM3€ MOHSATHUS
MPUYUHEHHUS] CMEPTH 10 HEOCTOPOKHOCTU M €r0 COCTAaBOOOPA3YIOUIUX MPU3HAKOB),
CPaBHUTEIILHO-TIPABOBOTO (MPU aHAJIM3E OTEUECTBEHHBIX U 3apyOEKHBIX yTrOJIOBHO-
MPAaBOBBIX HOPM, 3aKPEIUIAIONIUX MPUYMHEHUE CMEPTH IO HEOCTOPOKHOCTH),
CTaTUCTHYECKOTro (Ipu cOOpe U aHAIN3€ CTATUCTUYECKUX JAHHBIX 00 OCYXICHUU 3a
MPUYUHEHUE CMEPTH MO HEOCTOPOKHOCTH).

CTpykTypa padoThl COCTaBJI€HA B COOTBETCTBUM C IMOCTABICHHBIMU LEISIMU U
3amayamu. PaboTta cocTouT H3 BBEACHHS, TpEeX TIJaB, 3aKIIOYEHUS M CITUCKa
WCIIOJI30BaHHBIX UCTOYHUKOB. B rjaBax pacKpbIThI CI€IyIOIINE BOMPOCH: TIaBa I
«McTopusi CTaHOBJIEHUSI MHCTUTYTa MPUYMHEHUS CMEPTU MO HEOCTOPOKHOCTHU,
riaBa 2 «Bonpockl HAYYHOTO MO3HAHUS TPUYMHEHUS] CMEPTH 110 HEOCTOPOKHOCTHY,
raBa 3 « [IpuunHeHUE CMEpPTH MO HEOCTOPOKHOCTU BpayaMU W METUIIUHCKUMHU
pabOTHUKAMI.

OcHOBHOE OT/IMYME YOWICTBA OT MPUYMHEHUS CMEPTU MO HEOCTOPOKHOCTH
3aKJII0YaeTCsl B MHOW (popMe BUHBI 1O OTHOIICHWIO K HACTYIUIGHUIO cMepTH. B
OOIIIECTBEHHOM CO3HAaHUM TOHSATHUE «YOWUNUCTBO» aCCOIUMUPYETCS C YMBIIUICHHBIM
MPUYMHEHUEM CMEPTH, TaK KaK YOUTh MOXKHO TOJIbKO YMBIIUICHHO. A NMPUYNHECHHE
CMEPTH TI0 HEOCTOPOKHOCTH — €CTh PE3yJIbTaT TPyOol HEIUCIUILTHHUPOBAHHOCTH,
HEOCMOTPUTEIBHOCTH, JIETKOMBICITUS, HEOCTOPOKHOCTH BUHOBHOTO.

[IpuunHeHre CMEPTH MO HEOCTOPOKHOCTHU, YACTO CBSI3aHBI C HECOOJIIOACHUEM

rpaXXJAaHaMHd CBOMX mpodeccHoHanbHbIX oOs3aHHOCTel. [Ipodeccronanbhas
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JESITEIBHOCTh  OMPENENICHHOI0 Kpyra TpaxkgaH HeceT 3a co0oi 00s3aHHOCTD
cJe/IoBaTh MpaBWiaM, MPEANUCAHUSAM M BBINIOIHATH OMNpENIeTICHHbIC AeUCcTBUd. B
IIEPBYIO O4YEpPENb O3TO KacaeTrcs Bpadyeld W MEOULUHCKUX CECTEP, BOOUTEIEH H
COTPYIHHKOB ONACHBIX IPOU3BOACTB... Pa0oune cnenuaJbHOCTH, TaKHE Kak:
PEMOHTHUK, OYJIbJA03EPUCT, KPAHOBIIMK M HEKOTOpbIE JpYyrue, oOs3bIBAIOT JIIOACH
OBITh MPEIEIbHO BHUMATEIbHBIMU MPU BBHITTOJIHEHUH CBOUX (QYHKIIUM.

[TpaBuiibHas KBadM(pHUKAMU MPECTYIUICHUS MPEANOaraeT CIpaBeIINBOCTb U
COpPa3MEpPHOCTh HaKa3aHUs JESHHUIO.

[IpecTynnenus, paccMaTpuBaemMble B JAHHOW pabOTe, - MPUYUHEHUS CMEPTH 10
HEOCTOPOKHOCTU - B HACTOSILEE BpPEMs JTOBOJBHO pacnpocTpaHeHbl. 1lo maHHBIM
CyleOHOM CTaTUCTUKH, B OOIIEM KOJWYECTBE YTOJIOBHBIX J€J, PacCMaTpPUBAEMBIX
€XEeroHo Ha tepputopun Poccuiickon Penepanuu, 1051 A€ O IPUYNHEHUN CMEPTH
[0 HEOCTOPOXKHOCTU He mnpesbimaer 1,5 - 2%. OpHako B CTPYKType [ied,
paccMaTpUBaeMbIX CyJaMH IE€PBOM HWHCTAHIMHU, CPEIU AN IO NPECTYIUICHUSIM
MPOTUB JIMYHOCTH, JI0JISI A€l O IPUUMHEHUHN CMEPTH MO HEOCTOPOKHOCTH COCTABIISET
10 - 15%.

Hapsgy ¢ 3TuM TeopeTudeckas CTOPOHA BOMNPOCOB MPOTUBOJEHUCTBHS C
MPUYMHEHUEM CMEPTH IO HEOCTOPOKHOCTH B Poccum Tak M oOcCTaercss He
3aBepUICHHONM. MHOrme MOMEHTBHI B YTOJOBHOM 3aKOHOAATENBbCTBE JI0 CHUX IOP
SBJIAIOTCS CHOPHBIMH, YTO BJIEYET 3a COOOMl psJ ONpEAEeNCHHbIX OIIMOOK B
JIEATEIIbHOCTH TPaBOOXPAHUTENIbHBIX OpraHoB. MIMEHHO B 3TOM U 3aKIIIOYaeTCs
HAy4YHAsl HOBU3HA JJAHHON MarucTepckon paboThI.

OcHoBHOE coJepkaHue padoThI

I'maBa 1 «HMcrtopuss CTAaHOBIEHWSI MWHCTUTYTa MPUYUHEHUS CMEPTH IO
HEOCTOPOXKHOCTHY, BKJItOUaeT ABa naparpada: B maparpade 1.1 «Bo3HuKHOBEHUE U
pa3BUTHE 3aKOHOJATEIbCTBA 3a MPUYMHEHHE CMEPTH 1O HEOCTOPOKHOCTHU
pPacCMOTPEHBl UCTOPHUSl Pa3BUTUS  YrOJIOBHOTO 3aKOHOJATENIbCTBA, MOPSIAOK
YCTAHOBJICHHUSI  YTOJIOBHOW OTBETCTBEHHOCTHM 3a NPUYMHEHHWE CMEpPTU 1O
HEOCTOPOKHOCTY Ha Pa3jM4HbIX 3Tanax ucropuueckoro pazsutus Poccun. Mctopus

Pa3BUTHA YIOJOBHOI'O 3aKOHOAATCIILCTBA IIOKA3bIBACT, YTO JXH3Hb W 3O0POBLC

4



YeJioBeKa BCErJa 3aHMMaji 0c000€ MECTO B CHCTEME YTOJIOBHO-IPABOBOM OXPAaHBI.
[IpoBeneHHbI  aHAIM3  3aKOHOAATENbCTBA 3a  NPUYMHEHUE CMEPTH IO
HEOCTOPOKHOCTH  TO3BOJISIET  C/eNlaThb  BBIBOJ, O  IOCTENEHHOM  Pa3BUTHH
COOTBETCTBYIOIIUX HOpM. ITopsAIOK yCTaHOBIIEHHS YTOJIOBHOW OTBETCTBEHHOCTH 32
MPUYUHEHHE CMEPTHU 0 HEOCTOPOKHOCTU JIETEPMUHUPOBAH OCOOCHHOCTSIMU 3TaIoB
ucrtopuyeckoro pasutus Poccun. OueBUIHO, YTO OOCTOATENBHOE H3yUCHHUE
HUCTOPUU Pa3BUTUSI HOPM, MPETyCMATPUBAIOIIUX OTBETCTBEHHOCTh 3a MPUUYMHEHHE
CMEpPTU TI0O HEOCTOPOKHOCTH, MOXKET CTaTh BAXHBIM YCJIOBHUEM IOBBIIICHUS
3¢ ()EKTUBHOCTH 3aKOHOTBOPUYECKOW U MPABONPUMEHUTENBHON J€ATEIbHOCTH.

B maparpage 1.2 «OCHOBBI COBPEMEHHOIO IPAaBOBOTO PETYIHPOBAHUS
WHCTUTYTa TPUYUHEHUS CMEPTH IO HEOCTOPOKHOCTH» HCCIEAYETCS  PEIICHHE
JAaHHOTO Bompoca B psaae 3apyOexHbix crpaH (Opanuums, OPI', Aunrmus, CIIA).
Urak, ecau B Poccuiickon Penepaunun, OPI', Opaniuym U1 MHOTUX APYTUX CTpaHax
3aKOHOJaTeIh TOJI yOMICTBOM TOHHUMAET TOJBKO YMBIIUICHHOE YOHWICTBO, a
MPUYUHEHUE CMEPTH MO HEOCTOPOKHOCTH, SIBISIACH MPECTYIUICHUEM MPOTUB KU3HH,
youiicTBom He sBhsiercs, To B BemukoOpurtanuu, CIIA wu T1.1. craryTHOe
(3akoHOJIaTeNIbHOE) U o0IIee (MPEeLeIeHTHOE) MPaBO HapsiAy C MPOCThIM, T.e. 0e3
KBATU(HMIMPYIONIMX  TPU3HAKOB,  YMBIIUICHHBIM  yOumiictBom  (voluntary
manslaughter) npusHaeT NpPOCTHIM YOMICTBOM TaKkXKe CiIydad HEYMBIIIUICHHOTO
IPUYUHEHHUS] CMEPTHU, T.€. NMPUUYMHEHUE CMEPTU IO HEOCTOPOXKHOCTH (involuntary
manslaughter). Muorga, BmpoueM, W aHIJIOCAKChl, MOJAOOHO KOHTHHEHTAIHHBIM
eBporneiiaM, IPUINHEHUE CMEPTH 0 PECTYMHON HEOCTOPOKHOCTH (HEOPEKHOCTH )

BBIJICJISIIOT B 0COOBIN cocTaB (criminally negligent homicide).

['maBa 2 «Bompockl Hay4YHOrOo TO3HAHUS TPUYMHCHHS CMEPTH 110
HEOCTOPOKHOCTH», COCTOWT U3 JABYX maparpados: B maparpade 2.1 «O0bekTUBHBIC
U CyOBEKTUBHBIC TIPU3HAKH TMPUYUHEHUS CMEPTH 1O  HEOCTOPOKHOCTH
paccMaTpuBalOTCS HaumOoJlee IHUPOKO CyOBeKTHBHAas W OOBEKTHBHAs CTOpPOHA

MPECTYIUICHUS, CIEU(DUIHOCTh O0BEKTA MTPECTYIICHUS.



B maparpage 2.2 «Bompockl kBanudukanuy NPUUUHEHUS CMEPTH IO
HEOCTOPOKHOCTU»  HUCCIEAYIOTCS TIJIABHBIE OTJIMYMS MPUYUHEHHS CMEpPTU IO
HEOCTOPOKHOCTU OT YOMICTBA C KOCBEHHBIM yMBICTIOM. PaccMaTpuBaroTCsi MOHATUS
JIETKOMBICIHSL U HEOPEIKHOCTH, KaK COCTaBHBIE YaCTH HEOCTOPOKHON (hOPMBI BUHBI.

I'maBa 3 «lIpuuuHeHHe CMEpPTH 1O HEOCTOPOXKHOCTH BpadyamMu U
METUIIMHCKUMHU pabOTHUKAaMU», COCTOMT M3 AByX maparpados. B maparpade 3.1
«TeopeTrueckue acreKkTbl MPUYUHEHUS CMEPTH MO HEOCTOPOXKHOCTH Bpadamu W
MEJUIIMHCKUMHU PAOOTHUKAMU» PACCMATPHUBACTCSl TaKOE TMOHSATHE KaK «BpadeOHas
omrOKa», T.K OHO HE OTPAXKEHO HU B OJAHOW HOPME YTOJOBHOro mpasa. MIMeHHO
3TOMYy OBLIO YyJelaeHO oco0oe BHuUMaHHE. Takke B JaHHOM Tmaparpade ObUIO
npeiokeHo BHecTH u3MeHeHuid B YK P® mo mannomy Bompocy. CyneGHo-
MEIUIUHCKUH dKernepT U yuéHbiid M3pauns ['ammeeBna Bepmens[21] HaszwiBan Tpu
YCIIOBUS, IPU HAIUYUHU KOTOPBIX (BCEX OJHOBPEMEHHO), C €r0 TOUKH 3PEHHUS, JOJIKHA
HACTyIaTh  YIrOJOBHas  OTBETCTBEHHOCTb  MEAMIMHCKMX  pa0OTHUKOB  3a
HEHaJIeKallee JeueHue:

- JIEUCTBUA MEIUIIMHCKOTO pPaOOTHHKA B KOHKPETHOM Ciy4yae ObUIM OOBEKTHBHO
HEMpaBUWIbHBIMHM, HAXOJAUIUMUCA B MPOTHUBOPEYUU C OOUIENPHU3HAHHBIMU U
OOIIECTPUHATHIMU MTPABUIIAMU METUITAHBI.
- MEIUIMHCKUN pabOTHUK B CHJIy IMOJYyYEHHOro OOpa3oBaHUS M 3aHUMaeMOM
JOJKHOCTH JOJIKEH OBbLT CO3HABATh, YTO JIEUCTBHS €0 SIBISIOTCS HENPABUIBHBIMU U
OTOMY MOTYT IPUYMHUTD Bpea OOJILHOMY.
- 3TM OOBEKTHMBHO HENpPaBWIbHbIE JEUCTBUS CIIOCOOCTBOBAIM HACTYIUICHUIO
HEOJAronpUsITHBIX  TOCIEACTBUA — CMEpPTH OOJBHOTO WJIM NPUYUHEHHE
CYILLECTBEHHOI'O BPEJA €r0 3/I0POBbIO.

B yroyioBHOM 3aKOHOAATENILCTBE HET ONpeAeSieHNs BpaueOHOM OMIMOKH, TaK Ke
KaK HET ONPEJEJICHUs TOTO, YTO BO BpaueOHOW JEATENBHOCTH CIEAYET OTHECTH K
IPECTYITHOMY JIETKOMBICIIMIO MJTU TIPECTYMHON HEOPEKHOCTH, XaJIaTHOCTH.

B maparpade 3.2 «IIpumepbl U3 TpakTUKU NPUUYUHEHUS CMEPTH IO

HCOCTOPOKHOCTH BpadYaMHu W MCAUIHHCKUMHA pa6OTHI/IKaMI/I>> p3306paHBI BHbI



OTBETCTBEHHOCTH, K KOTOPOW Ha CETOMHSIIHUNA J€Hb MOTYT OBITh MPHUBJICUYCHBI
MEIUITUHCKIE PAOOTHHUKH.

Cpenu npecTyIieHui, KOTOpble KacaloTcs MOCIraTeIbCTBa Ha KU3Hb YeJIOBEKa,
ocoboe MecTo 3aHUMaeT NPUYMHEHHE CMEPTH IO HEOCTOPOXKHOCTU - 3TO
npecryiieHue onpeaeneHo B ¢T. 109 YK P®, aucnio3unus 4. 1, KOTOpor JOCIOBHO
Bocrpou3BoauT ee HazBaHue. Ctatea 109 YK P® 1996 r. «IIpuunHenune cMepTu 1o
HEOCTOPOKHOCTH» HCKIIIOUEHA M3 paspsiaa youilcTB, B omnuue ot ctatbu 106 YK
PCOCP 1960 r. [3], mpu 3ToM 110 — nipexkHeMY siBisieTcst «[IpecTtyninenueM npoTuB
YKU3HU U 310poBbs» (Ty1aBa 16 YK P®), oTMeHUB onpeesieHHYI0 YacTh HaKa3aHMUsI.

OOBEKTOM MPECTYIVICHUS MPUUYUHEHHUS] CMEPTH MO HEOCTOPOKHOCTU SIBJISICTCS
npaBoO dYeloBeKa Ha KU3Hb. OOBEKTUBHAS CTOPOHA TMPECTYIUICHUS MOXKET
BBIpAXaTbCsl B JACHUCTBUM WU O€3[CHCTBUM, SBIISIIOIIUXCS MPUUYUMHOU MPUUMHEHUS
CMEPTH TI0 HEOCTOPOXKHOCTH. HemocpeAacTBEHHBIM OOBEKTOM MPUYMHEHUS CMEPTU
M0 HEOCTOPOXKHOCTU SABJISIOTCS OOIIECTBEHHBIE OTHOIICHUS, OOECIeYnBaIoIIne
0€30MacHOCTb KU3HU YEJIOBEKA.

Paznuunbie 0COOEHHOCTH OOBEKTa MPECTYIUICHHS TOMOTalT 0o0Jiee YeTKO
0003HaYUTh U OCOOECHHOCTH OOBEKTHUBHON CTOPOHBI COCTaBa MPECTYIUICHHUS.
OObeKTUBHAsE CTOpOHA BKJIIOYAeT B ceOs OOIIECTBEHHO - OMAacHOE JIesTHHE,
MOCJEACTBUE B BUJE CMEPTHU JIPYroro JiMla U NPUYMHHYIO CBSI3b MEXAYy HUMU. B
3aKOHE HE OIUCHIBACTCS CaMO JIeSTHUE, YKa3bIBAeTCA JIMIb caM (hakT MPUUMHEHUS
cmept. OJJHAKO TaKoe JIETHUE MOXKET U JIOJDKHO OBITh OMpENeIeH0. DTUM JeTHUEM
SBJISIETCS HE YTO MHOE, KaK HapylIEHUE MPaBUJ OXPaHbl WM MpaBUil OE30MaCHOCTH
JKU3HU JPYroro 4eJIoBeKa.

CybObexTom mpectyruieHus, npeaycmorpeHHoro 4.1 c¢r.109 VK, mpuuunenwus
CMEpPTH MO HEOCTOPOKHOCTH, B cOOTBETCTBUU C 4.l ¢T.20 YK, sABnsieTcs BMeHsIeMoe
dbu3nYecKoe JIUIo, JOCTUTIIIEE BO3pacTa mecTHaanaru jiet. CyObeKT, MPeCcTyIICHNUS,
npeaycmotrperHoro 4.2 ¢r.109 YK, korga cMepTh 10 HEOCTOPOKHOCTH MPUYMHEHA
BCJICJICTBUE HEHAAJEKAIIero MCIOJHEHUSI JIMIOM CBOMX Npo(deccHOHaIbHBIX

00513aHHOCTEH, CIIEIUANIbHBIN; UM SBIISIETCS JIMIIO, OMPEIEICHHON NPOpEeCcCHH.



3aKOHOJIaTEIBCTBOM OIPEACIAETCS, YTO OTBETCTBEHHOCTh 3a BBIIIOJIHEHHE
ONPEIEIIEHHBIX MPABUJ HACTYIIAET TOJBKO TOTAA, KOTJIAa 3TH IPAaBUJIa YTBEPKIACHBI U
3apEruCTPUPOBAHbl B YCTAaHOBJIEHHOM TNopsiake. Hampumep, 3To Kacaercs MpaBuil
MOXKapHOU 6esomacuoctr’.  Ilox MpaBWIaMH  MOAPA3yMEBAOT  KOMILIEKC
MEpOTIPUATUNA, BBINOJHEHUE KOTOPBIX HCKIIOYAeT HACTYIUICHHE OOIIECTBEHHO
omacHbIX mocnenctBuil. To ke Kkacaercs W CyObeKTa MPECTYIUICHHS, BUHOBHBIM
MOJKET OBITh JIUIIO OTBETCTBEHHOE 32 COOIIOCHUE YCTAHOBJICHHBIX MTPaBUIL

Uro kacaercsi OObIYHOTO YelOBEeKa WM pabOTHHKA TO B €ro 00s3aHHOCTU
BXOJUT COOJIIOJCHUE, YCTAaHOBJEHHBIX OOIIECTBOM MOBEACHUS B OOIIECTBEHHBIX
MeCTax, MPEAIPUITUSIX U B OBITY.

CyObeKkTUBHasE CTOpOHA JAaHHOTO BUAA MPECTYIUIEHHUS XapaKTepU3yeTCs
HEOCTOPOKHOM (POPMOI BUHBI B BHUJIE€ MPECTYIHOIO JIETKOMBICIUSA WM MPECTYITHOU
HEOpPEKHOCTU. 3aKOHOAATEIBCTBOM OIPEAETICHO, YTO BUHA B NPUYMHEHUH CMEPTHU
10 HEOCTOPOXKHOCTU HACTYHAaeT B TOM Ciydae, €ClIM OOBHHSIEMbIH MpEABUACT WU
JOJKEH ObUT MPEABUAETh TO, YTO €ro JIEIHHE MOXKET MPUBECTU K CMEPTH APYroro
4esI0BeKa, HO MPHU ATOM 0€30CHOBATENBHO MOJIaraj, YTo 3TOro He Mpou3oueT (cT.26
YK POD).

B OonpmmHCTBE ciydyaeB CMEpTh IO HEOCTOPOKHOCTH MPHUUUHSETCS B
pe3yiabTaTe HapyLICHHWs] NpaBUJ MOBEACHHUS B OBITY: NPUMEHEHHE HETSHKKOTO
HAaCWJIMsS M TAJEHUE IOTEPIIEBIIETO HAa TPAaBMOOIIACHBIE NPEIMETHI, HAPYILIECHHE
OpaBWJ TOBEACHUS Ha BOJIE; HApYyLIEHUE MpaBWil OOpalleHUus C UCTOYHUKAMU
MOBBIIIEHHON OMACHOCTH, HapYIIECHHWE MPABWJI IKCIUTyaTallMHM AJIEKTPONPUOOPOB U
T.IL.

[TpyunHeHne cMepPTH MO HEOCTOPOXKHOCTU — A3TO €CThb  pe3yjibTaT TpyOoi
HEJUCIUIUTMHUPOBAHHOCTH, HEOCMOTPUTEIBHOCTH, HEBHUMATEILHOCTH BHUHOBHOI'O

JUIa, HApyIIeHWe UM Mep HEoO0XOoauMoil 6e30macHOCTH. Takoe HapyIIeHHE MOXKET

! Mocranosnenue [Mnenyma BepxoBraoro Cyna Poccuiickoii @enepanuu ot 5 utons 2002 roma Nel4
"O cyneOHOI MpaKTUKE 10 JejaM O HapYIICHUH MTPABIJI IIOXKAPHOHW O€301MacCHOCTH, YHUUTOKCHUH HITU
MTOBPEKICHUY UMYIIIECTBA ITyTEM ITOJ[KOTa JIN0O B pe3yIbTaTe HEOCTOPOXKHOT'O 0OpaIieHus ¢ oraem"
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OBITh CO3HATENIbHBIM, JIUOO HE OCO3HABAEMBIM, KOIJa CyObEKT HE NMOHHUMAET, YTO
HapyIlaeT Mepbl IPETOCTOPOKHOCTH.

B 3akiIl04YeHHMHM TIOJBEJIEHBl UTOTM MAarucTepcKoil paboThl, MPEICTABIICHBI
OCHOBHBIE€ TMPEJIOKEHHUS 10 COBEPIIEHCTBOBAHUIO YTOJOBHOIO 3aKOHOJIATENIHCTBA.
OTMeueHbl OTJIMYMTEIbHBIE TPU3HAKU TOHATUS «yOMHCTBO» OT IOHATHUSA
«IIPUYUHEHUE CMEPTH II0 HEOCTOPOKHOCTU», YTO SBWJIOCH CIEICTBHUEM Pa3BUTHUSA
IPUHIMIIOB TYMaHU3Ma U CIPaBEIJIUBOCTH, IPOBO3IJIAIEHHBIX OCHOBHBIM 3aKOHOM
— Konctutynueinr P®. OtcyrcTBHE yMBICIa Ha NPUYMHEHUE CMEPTH SBIISIETCS
ONPEAEISIONUM B Pa3ACICHUH 3TUX MOHATHIA

BoiBoabI: B xome pasButus oOmecTBa, 4YeIoBEeK BcE Oojee YETKO
pasrpaHU4MBAacT pa3JIM4YHbIE BHJIbBl MPECTYIUICHHH, B CBA3M C HW3MEHEHHEM
TOJIKOBaHUSI ~ TEPMHHOB, TaKWX KaK «yOWMIICTBO», «IPUYMHEHHE CMEPTH IIO
HEOCTOPOKHOCTHY, «yMBICEID, «HEOCTOPOKHOCTHY, «JIETKOMBICIIHEY,
«HEOPEKHOCTb». DTO MO3BOJISIET Cyly MpPaBWIbHO OLEHUTH Pa3IMYHOIO pojia
MPECTYIJIEHUS U BBIHECTH CIPABEAIMBOE HAKa3aHUE.

Ipennoxenus:

[lo HameMy MHEHHUIO, CTMIIKOM BEJIUK Pa3pbIB B CAHKIMIX, TPEAYCMOTPEHHBIX
3a yOUICTBO U 3a IPUYMHEHHE CMEPTH 110 HEOCTOPOKHOCTH, YTO SIBJISIETCSI HE COBCEM
O00OCHOBaHHBIM, OCOOEHHO JTO KAacaercsi JETKOMBICIUS M MNpPOQecCHOHATbHON
HeOpexxHocTH. BepositTHo BHecenne B ¢T1.109 kBammpuuupyromMxX MNpU3HAKOB
JETKOMBICTTUSL W HEOPEXKHOCTH  TO3BONIIIO OBl  HM30€XaTh  OMIMOOK B
PaBONPUMEHHUTEIbHON MPAKTUKE.

Ha mam B3riagn Obuio Obl 0OOCHOBAaHHBEIM M HEOOXOOUMBIM OOBEIUHUTL BCE
cratbn YK P®, npenycMarpuBaromuye yrojloBHYI0 OTBETCTBEHHOCTb 34 IIPECTYIIHBIE
NesHUS Bpaya U MEIUIIMHCKOr0 MepcoHaia, B OJHY IVIaBy, U JaTh 3aKOHOJATEIbHOE

OTIpeJIeIICHHE MPECTYMTHON HEOPEKHOCTH, XAJIATHOCTH M JIETKOMBICIIMS Bpaya.



