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Bo BBeeHUM AUIIIOMHON pabOTHI MPEICTaBICHA aKTYalIbHOCTh BEIOpAHHOU
teMbl. OHa ompenesieTcss TeM, YTO POJIb 3aIUTHl 00BEKTOB MHTEIUIEKTYaTbHOM
cooctBeHHoctu (manee - OUC) ycunuBaeTcs B YCIHOBUSAX HHTETPAIMOHHBIX
MPOIIECCOB, TAKUX KaK co3/laHre EBpa3uiickoro 3KOHOMHUYECKOTO COro3a (fajnee —
EADC). Hanmonanbhbiit ypoBenb 3anuThl npaB Ha OWC He moxer 3pdekTuBHO
rapaHTUpOBaTh TaKyl0 3alIUTy MpaBooOnagaTenasM. [loaTomy mpaBoBast 3aiura
OOIIIECTBEHHBIX OTHOIIEHWH B MPOIECCE MEXKIAYHAPOJIHON TOPIOBJIM TOBapaMmu,
coaepxammu ONC, BEIXOAUT HA HAJHAIIMOHAIBHBIN YpoBEeHb — YpoBeHb EADC.
Takum  oOpa3zoM, Qopmupyercss HOBBIM  HAJHAIMOHAIBHBIA  HMHCTUTYT
aAMUHUACTPAaTUBHO-TIPABOBOTO PETYJIUPOBAHUS OXpaHbl W 3alIUTHl TIpaB Ha
OOBEKTHl UHTEJIEKTYaJIbHON COOCTBEHHOCTH.

HeoOxonumocTh co3maHusi HaJAHAIMOHAIBLHOTO MHCTUTYTa 3anutel OUC
OOBSCHAETCS €lIe OJHUM acleKTOM — 3allldTa MpaB MMOTEHIIUATBHBIX
notpeduteneil. KoHTpadakTHbIi TOBap 4YacTO MNPOU3ZBOAMUTCS TMOJINOIBHO U
KaueCTBO TAaKUX TOBAapOB HE OTBEYAET YCTAHOBJICHHBIM TpPEOOBAaHUSAM, B
pe3ysbTare, TaKue TOBAphl MOTYT HAHECTH BPE]l 3JI0POBBIO M KU3HU MOTPEOUTEIIS.
Oxpana u 3amurta npaB Ha OVC oObsiCHsIETCS TakKe HEOOXOJIUMOCTHIO 3alllUThI
J0OpOCOBECTHOM KOHKYPEHITMU Ha eIMHOM phiHKe B pamMkax EADC. Heob6xomaumo
OTMETHUTh U TOT (DAKT, YTO HAIMYUE OOBEKTAa MHTEIUIEKTYyaJIbHOM COOCTBEHHOCTH
MOBBHIIIIAET KOHEUYHYK) CTOMMOCTh TOBapa, 4YTO HaMpsSMYK CBSI3aHO C
TaMOXEHHBIMH TIJIATEKaMHU U TIOCTYIUICHUEM JI0X0JI0OB B OIOJIKET CTPAHBI.

Baxnyto ponsb B 3anute npas Ha OVC npu TpaHCTpaHUYHOM MepeMelIeHuN
TOBAPOB HUIPAIOT TAMOXEHHBIE OPTraHbl, KOTOPbIE MPUHUMAIOT MEPHI MO 3aLIUTE
mpaB MpaBooOIagaTeNIel Npu MEXTYHApOIHOM TOPTOBIIE.

[lenb numIOMHONW pabOThI: M3YYUTh TEOPETUYECKUE M MPAKTHUYECKUE
acmeKkThl B OOJAacCTH  TEPEeMEIICHUS TOBApOB, COAEPKAIUX  OOBEKTHI
WHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

[TocTaBnenHas 11e1b GOPMUPYET CIASAYIONINE 3aTaUN:

—  paccMOTpeTh  TOHATHE  WHTEIUIEKTYalbHOWM  COOCTBEHHOCTH B

MEXIYHAPOJIHOM U POCCUKCKOM TPaBE;



— MPOAHAIM3UPOBATH HOPMATHBHO-TIPABOBYIO 0a3y MepeMeIIeHUs TOBAPOB,
coJiepKalluX 00bEKThl HHTEIEKTYalbHON COOCTBEHHOCTH;

— yKazaTh MeEphl IO 3alllUTe MpaB Ha OOBEKTHl HWHTEIUICKTYaIbHOU
COOCTBEHHOCTHU, TPUHUMAEMBIE TAMOKEHHBIMU OpTraHaAMU;

— BBISIBUTh OCOOCHHOCTHU JIEKJIAPUPOBAHMS TOBAPOB, COACPHKAIINX OOBEKTHI
WHTEJUIEKTYalIbHOM COOCTBEHHOCTH M OCOOCHHOCTH TaMO>KEHHOTO KOHTPOJS B
OTHOILIEHUH TAHHOW KaTErOpuH TOBApPOB;

— paccMOTpeTh MPaKTUYECKUE AaCTEKThl OOECIEYEeHMs 3alllUThl MpaB Ha
O00BEKThI HHTEIUIEKTYyaIbHON COOCTBEHHOCTH;

— OTMETUTh IIyTH COBEPIIICHCTBOBAHUS JICSITEIIbHOCTH TAMOKEHHBIX OPraHOB
B cdepe mepeMelieHus TOBapOB, COJEPKAIIUX OOBEKThl HHTEIIEKTYaJIbHOM
COOCTBEHHOCTH.

Bormpocsl, kacaromuecss mepeMenieHus TOBApOB, COJEPKAIMUX OOBEKTHI
WHTEJUIEKTYalbHOM COOCTBEHHOCTH, B CBOMX HAay4YHBIX TpYyJaX OCBEIIAIOT:
C.A. AramaromenoBa, O.FO. bakaesa, M.B. Twonun, B.B. [mwutpues,
B.H. Jlonatun, B.B. Iluporoa, B.I'. CsunyxoB, C.B. CeHoTpycoBa,
C.H. lllypsirun u apyrue.

OOBEKT HWCCleIOBaHMA: OOIECTBEHHBIE OTHOIIEHUS, CBA3aHHBIE C
MepeMeIIeHHeM  TOBapoOB,  COJEPKAIUX  OOBEKThl  HMHTEIICKTyaJbHOU
COOCTBEHHOCTH, Yepe3 TaMOXXEHHYIO TpaHuily EBpaszuiickoro 3KOHOMHUYECKOTO
COHO3a.

[IpenMer wuccienoBaHUs: TEOPETUYECKHUE UM OpPraHU3allMOHHO-TIPABOBHIC
OCHOBBI TEPEMEIICHUSI TOBApPOB, COJACPXKAIMUX OOBEKTHl HHTEIUICKTyaIbHOMN
COOCTBEHHOCTH, 4Yepe3 TaMOXKEHHYIO rpaHuily EBpa3uiickoro 3KOHOMHYECKOTO
CO03a.

Merononorudyeckas 0a3a WCCIEIOBAaHUSA BKIIOYACT B CeOS CIEIYIONIHE
HAay4YHbIC METOJIbl NTO3HAHUS: CPABHUTEIBHO-TIPABOBOM, CUCTEMHBIN, JOTUYECKUH,
CTaTUCTUYECKUU. JlaHHbIE METOJbI MO3HAHUS TO3BOJSIOT BHISIBUTH TEHJCHIMHU B

o0nacTh TMEepeMelIeHUs] TOBApPOB, COAEPKAIIUX OOBEKTHl HHTEIUIEKTYyaTIbHOM



COOCTBEHHOCTH  4Yepe3  TAMOXKEHHYK  TIpaHHIly, a TaKXe  JIeTaJbHO
pOaHAIU3UPOBATH U 0000IINUTH IPABOBOI MaTepHall.

JuruioMHast paboTa COCTOMT M3 BBEJCHUS, TPEX B3aMMOCBA3aHHBIX TJIAB,
KOTOpBIE pa3jefieHbl Ha maparpadbl, 3aKIIOUEHHsS U CIHCKa MCIOJIb30BAHHOMN
JIUTEPATYPBI.

OcHOBHOe coaep:xanne padoThbI.

IlepBasi raaBa muruioMHOM paboThl «IIpaBoBbIE OCHOBBI MEXIYHAPOIHOU
TOPTOBJIM TOBAPAMH, COACPKAIIMMHU O0BEKTHI HHTEIIEKTYaIbHOW COOCTBEHHOCTH
MOCBSIIEHA M3YYEHUIO MPABOBOIO PETYJIUPOBAHUSA OOBEKTOB HMHTEIUICKTYabHOU
COOCTBEHHOCTH.  ABTOp  pacCMaTpuBaeT  IMOHITHE  WHTEUIEKTYaJbHOMN
COOCTBEHHOCTU B MEXAYHapOJAHOM M POCCHIICKOM IpaBe, MPUBOAMUT IMPUMEPHI
MEXIYHAPOJHBIX  aKTOB,  PEryJupyIOIIUX  OTHOUIEHUS MO  OXpaHe
UHTEJJIEKTYyaJIbHOM COOCTBEHHOCTHM U BBIACISET TPU YPOBHS PEryIMpOBaHUS:
MEXIYHApOIHbIN, HA/IHAIIMOHAJIBHBIN 1 HALIMOHAJIbHBIMN.

B P® UWHCTUTYT WHTEIEKTYaJlbHOM COOCTBEHHOCTH pErjIaMEHTHUPOBAH
yacTeio |V I'paxmanckoro konekca P®, roe onpenenen nepederr OUC, koTopbiM
MIPENOCTABISAETCS IPABOBAs OXpaHa.

ABTOp OTMEYAET, YTO TAMOXKEHHBIE OPraHbl MPUHUMAIOT MEPHI 110 3ALIUTE
npaB Ha OMIC B OTHOIIEHHUU TOBApOB, COAEPKALLUX: 0OBEKTHI ABTOPCKOTO IMpaBa,
CMEXHBIX TpaB, TOBapHbIC 3HAKW W 3HAKU OOCIY>)KHUBaHHUS, HAUMEHOBAHUS MECT
IPOUCXOXKICHUS U 1aeT KPATKYI0 XapaKTEPUCTUKY KaXIOMY U3 3TUX 0OBEKTOB.

OtnenbHblil aparpad aBTOp MOCBAILIAET MOPSAKY MEPEMELIECHUs TOBapOB,
copepxkamux OUNC, yepe3 TaMOXKEHHYH TpaHUIy U BBIACISIET OCOOEHHOCTHU
OTHOCUTEIBHO  MOPSAKA  TaMOXXEHHOTO  JIEKJIAPUPOBAHUS,  ONPEIEICHUS
TaMOXEHHOM CTOMMOCTH U MPOBEAECHUS TAMOKEHHOTO KOHTPOJISI TAKMX TOBAPOB.

Hamuune OUC otpaxkaercs B rpadax 31 m 33 nmexnmapandyd Ha TOBaphI
(mamee - JT). B rpade 33 AT yka3wiBactcst OykBa «M» — mpu Hammuuun OUC,
BKJIIOUeHHOTo B TaMoxkeHHbI peectp OUC (manee — TPOUC). B rpade 31 AT
yKa3bIBaeTcsi uHpopmaius o ToBape, a ¢ 24 ampens 2017 roga ITOMOTHUTEIHHO

YKa3bIBalOTCA CBCACHUSA O PEruCTpaiiOHHOM HOMEPC OHC, BKJIIFOUEHHOI'O B
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TPOUC. JlanHO€ HOBOBBEJECHHE I[IO3BOJIUT OCYIIECTBIISITh ABTOMATUYECKYIO
cBepky cBeneHnii 00 OMC u peanuzoBate aBToMarnueckyro peructpauuto AT u
aBTOMATHYECKU BBIITYCK TOBApOB.

ABTOp OTMEYAET, YTO MPH OINPEAECICHUH TaMOKEHHOM CTOMMOCTH TOBAapOB
HE0OXOMMO YUYUTHIBATH JTUIIEH3UOHHBIE TUIATEKU, KOTOphIE NETATCSA Ha 3 BUA:

- posuitd (MEPUOJUYECKUE IUIATEKH, 3aBHUCIIIUE OT (PAKTUYECKUX
PE3yIbTATOB KOMMEPUYECKOTO UCIIOIb30BaHUS JIULEH3HH );

- maymaibHbIN TUIaTex ((PUKCUpOBAHHAS B JIMIIECH3MOHHOM JIOTOBOPE CyMMa
rJiaTexa);

— KOMOMHHPOBAHHBIH MJIATEX.

Jlist onipeiesieHuss TOYHOW CYMMBI POSIITH WM KOMOMHHPOBAHHOTO TIaTeXa
UCIIOJIB3YETCSl MPOLEAYpa OTJIOKEHHOTO OIPENEICHUS TaMOKEHHOM CTOMMOCTHU
TOBApoB, periiaMeHTupoBaHHas Pemennem EOK.

TaMoxkeHHBI KOHTPOJIb TOBApOB, conaepxkamux ONC, MOKET NpOBOIUTHCS
KaK 10, TaK ¥ MIOCJIE BBIITYCKAa TOBapOB. ABTOp oTMeYaeT, yTo CTpaTerust pa3BuThs
TaMOKeHHOU cityxk0b1 10 2020 roa cMeniaeT akieHT Ha TaMOKEHHBIM KOHTPOJIb
MOCJI€  BBIMYCKa TOBApOB. OTIMYMUTENHHONM  OCOOEHHOCTBIO  MPOBEACHUS
TaMOXXEHHOTO KOHTpPOJISI [0 BBIIYCKa TOBAapOB SBIISIETCS  BO3MOKHOCTH
MPUOCTAHOBIICHUS TaMOXEHHbIMM OPraHaMH BBIYCKa TOBApOB, COJEPIKAIIUX
OHcC.

OtnenbHbIM maparpagoM paccMOTpeHbl Mepbl Mo 3ammte npaB Ha OUC,
MpUHUMAaEMble TaMOXEHHBIMH OpraHaMu; oTMmedeHbl nojgHomouusi ®TC B chepe
3alIUTHl TpaB MHTEUIEKTyaJllbHOM coOcTBeHHOCTH. HopmaruBHyro 0a3y 1o
JTAHHOMY BOIIPOCY COCTaBJIAOT: JIoroBop 0 EBpa3uiickoM 3KOHOMHUYECKOM COHO3€E
or 29.05.2014 r., TamoxeHnslii komekc TamoxeHHoOro coro3a, denepanbHbIN
3ak0H «O TamoxxeHHOM perynupoBanun B POy ot 27 Hos6ps 2010 1. Ne 311-D3.
ABTOpPOM OTMEUEHBI KaTeTOPUU TOBAPOB, B OTHOILLIEHUH KOTOPBIX MEPHI 10 3aIIUTE

npaB Ha OUC ne npumensitorcs. K Takum ToBapam OTHOCSITCS:



— TOBaphl, MEpEeMELIaeMble Yepe3 TaMOKEHHYIO TpaHHIly (U3HUYECKUMU
JUUAMU JJI1 JJUYHOTO TOJb30BaHUSA, B TOM YHCIE NEPECHUIAEMBIX B UX aJpec B
MEKTYHAPOIHBIX TTOUYTOBBIX OTHPABICHUSX;

— TOBaphbl, MEPEMEIIAEMBIE YEPE3 TAMOKEHHYIO T'PAHUIY B COOTBETCTBUU C
TaMOKEHHOU NMPOLEypPOr TaMOKEHHOTO TPAH3UTA,

— TOBAapbl, MNEPEMENIAEMBIE AUIUIOMATUYECKUMHU MPEACTABUTEIbCTBAMU,
KOHCYJIBCKUMHU YUPEKACHUAMU, WHBIMH O(PHUIMATBLHBIMU MPEACTABUTEIHCTBAMU
MHOCTPAHHBIX FOCYIApCTB, MEKIYHAPOJAHBIMU OpPraHU3AIUSMHU, ITEPCOHATIOM 3THX
IPEACTABUTENBCTB, YUPEKACHUN U OpraHu3auuid, 1 o(QUIHUATBHOTO U JIMYHOTO
M0JIb30BAHUS.

TK TC co3nmaHa qByXypOBHEBasl CUCTEMA 3aIUTHI IPAB UHTEIUIEKTYyAJIbHON
COOCTBEHHOCTH MOCPEACTBOM (pOopMUpOBaHMS HalMOHAIBHBIX peectpoB OUC wu
Enunoro Tamoxennoro peectpa OUC (namee — ETPOUC). ABTOop 0oTMEUaer, uto
uHctutyT ETPOUC B HacTosiiiee BpeMs OCTaeTCsl HE pealn30BaHHBIM, 00 3TOM
CBUJETENBCTBYET TOT (PakT, YTO 3a 7 JET C MOMEHTa €ro o0pa3oBaHUs B HEM HE
3apeructpupoBano Hu ogHoro OUC.

ABTOp BBIAEIISIET HECKOJIBKO MPUYMH, MIOYEMY €IMHBIM TAMOXKEHHBIN peecTp
OUC He npuBnekaer ydacTHUKOB BOJI. Bo-mnepBbiX, OAHUM H3 YCIOBUH
BkmtoueHuss OMC B ETPOUC sBnsieTcs nmpenocTaBiI€HUE CTPaXxOBOro MOJIKMCA Ha
cymmy He Mernee 10000 eBpo. [dnst cpaBHenus, npu Bkaouenuu OMC 8 TPOUC B
P® nannas cymma cocrasisier 300000 py0uieit, pasHuIa sSBISE€TCS CYIIECTBEHHOM.
Bo-BTophix, 6osiee cinoxubiii nopsaok BkiatoueHuss OVC B ETPOUC, koTtopslii
MpeAnojaraeT MOJOXKUTEIbHOE pEUIEHUE BCEX TaMOXKEHHBIX OpPraHOB CTpaH
EADC, T.e.,, 3asBleHME [JIOHDKHO YAOBJIETBOPSITH OJHOBPEMEHHO BCEM
HAllMOHANbHBIM  3aKOHOJATENIbCTBAM, YTO B HACTOAIEE BpeMs TIOKa He
IIPEICTABIISIETCS BO3MOKHBIM.

[IpenenpHbiit cpok 3amuThl paB Ha OMC He MOXeT IpeBbIIATh ABYX JIET,
JAHHBIN CPOK MOKET OBITh MPOJJIEH HEOTPAHUUYEHHOE YMCIIO pa3, HO KaXAbld pa3

He Oonee yem Ha JBa rojga. ABTOpoM IMpuBeAeH mnopsaok BHeceHuss OUC B

TPOUC.



Ecnu pu coBepiieHnn TaMOKEHHBIX OTepaIuii, CBI3aHHBIX C TTOMEIICHUEM
MoJ, TaMOXXEHHYIO0 MpoleAaypy ToBapoB, cojepxkanmx OWC, BKIIOUEHHBIX B
TPOUC, TamMOXEHHBIM OpPraHOM OOHapyXEHbl NPU3HAKU HAPYIICHHUS IIpaB
UHTEIJICKTYalbHOM COOCTBEHHOCTH, BBIMYCK TaKMX TOBAPOB MPHUOCTAHABIUBACTCS
Ha 10 pabouux gneit. [1o 3ampocy nmpaBooOIagaTens Win JUla, TPEICTaBISIONIETO
€ro MHTEPECHI, ITOT CPOK MOXKET ObITh MpojjieH He Oojee yem Ha 10 paboumx
JTHEH, ecl yKa3aHHbIe JIMAa OOpaTHIINCh B YIIOJTHOMOUYEHHBIE OPTaHbl 32 3allUTON
npaB IpaBooOIagaTes.

TamoxeHHBI opraH He mo3aHee 1 paboudero MHS, CIEAYIOIIEro 3a JHEM
MPUHATUS PEIICHUS O TPHOCTAHOBJICHUHU BBIMYCKAa TaKWX TOBAPOB YBEAOMIISCT
JeKJIapaHTa W IpaBooOjafaTeNis WIM JIUI, MPEJCTABISIONMIUX WX HHTEPECHI, O
TaKOM TIPHOCTAHOBJICHUHM, NPHUYMHAX M CPOKAX MPUOCTAHOBIICHHS, a TaKKe
COOOIIAeT JIeKJIapaHTy HauMMeHOBaHUE ((paMUIMIO, UMs, OTYECTBO) U MECTO
HaxOXJeHust (axpec) mpaBooOiagarens W (WiW) JUIA, MPEACTABISAIONIETO €ro
WHTEpECHI, a MpaBooOIaIaTeNIl0 — HaUMeHOBaHue ((paMunio, UMs, OTYECTBO) U
MECTO HaxOxJAeHHs (axpec) neknapanta. [lo ucreuennn cpoka MpUOCTAHOBIICHUS
BBIMYCK TAaKUX TOBAapOB BO30OHOBIIAETCS, 3a HCKIIOUYEHHWEM CIydaeB, KOTIa
TaMOXEHHOMY OpraHy NpPeICTaBJICHbl JTIOKYMEHTHI, MOATBEPKIAIONINE H3BATHE
TOBapOB, HAJIO)KEHHUE HA HUX apecTa JU00 UX KOH(PUCKAIIHIO.

B pamkax mnaparpadga oxapakrepuszoBaHa mnpenycmorpeHHas @3 «O
TAaMOXXCHHOM perynupoBanud B P®» Ne311-d3 mporenypa ex officio —
nporeaypa, Ipu KOTOPOM MPHOCTAHABIMBACTCS BBITYCK TOBAapOB, COJEPKAIINX
OUC, ne BHecennbix B TPOUC. Cpok NpuOCTaHOBIIEHUSI COCTABISIET 7 pabo4mXx
JTHEH, 3TOT CPOK MOXKET OBITh MPOJJICH, HO He Oosee yem Ha 10 pabouux mHEH.
[Tpouieaypa ex officio mpumensieTcs oauH pas.

B raaBe 2 «llpakTtuueckne acmekThl OOECMEYEHHUs 3allUThI TpPaB Ha
O00BEKTHl MHTEJUICKTYaIbHON COOCTBEHHOCTHU» PAacCMOTpPEHa paboTa TaMOKEHHBIX
OpraHoB 1Mo OOECMEYCHUIO 3allUThl MpaB Ha OOBEKTHl WHTEIUIEKTYyaTbHOU
COOCTBEHHOCTU. ABTOPOM TPHUBEACHBI CTATUCTUYCCKHE JAHHBICE O KOJUYECTBE

OHNC, BHecenneix B TPOMC. OtMmeueHa mNOJOXKUTEIbHAA JMHAMHKA IO
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YBEIMYECHHUIO KoaudecTBa 3asBieHuii o BkmoueHun OUC B TPOUC, 310
CBUCTEIHCTBYET O MOJOKUTEIBHON OlIEHKEe OM3HEC-COOOIIECTBOM IIIaHOMEPHOMN
nearenbHocTh @TC Poccun 1o moBblIeHHIO ypoBHsA 3amutbl npaB OHC.
ABTOpOM B rpaduueckoM Buje npuBoautcs crpykrypa TPOUC.

ABTOp oTMedaeT A(P(PEKTUBHOCTh 3alUTHBIX MeEp, MPUMEHSIEMBIX
TaMO>XCHHBIMHM OPTaHAaMH IIPY ITPOBENCHUH MEKTyHAPOJHBIX MEPOIIPUATHN, TAKUX
kak XXII Omumnuiickue 3umuaue urpsl U Xl Ilapanummnuiickue 3uMHHUE WUTPHI B
Coun, Ky6okx kondenepauuii FIFA 2017 u Yemnuonat mupa no ¢pyroony FIFA
2018.

[IpeacTaBieHsl aHATUTUYECKUE AAHHBIE MO JAejiaM 00 aJMHUHHCTPATUBHBIX
npaBoHapymeHusx mo cr. 14.10 u 4.1 ct. 27 KoAll P®, B rpaduyeckom Buae
IIPEICTaBICHA JUHAMUKA KOJHMYECTBA BBISABICHHBIX KOHTPA(PAKTHBIX TOBApPOB C
2010 mo 2016 rr.

OTtnenpHbIN naparpag nocssiieH padore CapaTOBCKOW TaMOXXHHU 110 O0proOe
c koHTpadakTHOW mnpoaykumer 3a 2012-2016 rr. ABTOp HPUBOAUT TPUMEPHI
TOBapoB, BbIABICHHBIX (CapaTOBCKOM TaMOXXHEM B XOJE TaMOKEHHOIO
JEKJIAPUPOBAHUS U IPU3HAHHBIX CYJIOM KOHTpAa(PaKTHBIMHU.

Kontpadaxtasle ToOBapbl BBIABIAIOTCS KaK Ha 3Tale TaMOXEHHOTO
JEKJIAPUPOBAHUS, TaK U MPHU TAMOKEHHOM KOHTPOJIE IIOCJIE BBIITYCKA, KOTOPBIH
OCYUIIECTBIISIETCS OTAEIOM TaMO>XEHHOIO0 KOHTpOJs mociie Bbllycka. Haunbonee
4acTO BBISABJSIETCS CIOPTHBHAs OJeXaa U 00yBb, MapKUpPOBAaHHAs TOBAapHBIMU
snakamu Rebook, Nike, Adidas, na Takue ToBapbl y MpOAABIIOB OTCYTCTBYIOT
JIOKYMEHTBI, YAOCTOBEPSIOIIME JIEraiIbHOCTh ToBapoB. Ilocne  BbIsIBIEHUS
KOHTpa(aKTHBIX TOBApPOB JOJDKHOCTHBIE JuIla CapaTOBCKOW TaMOXHH JENaoT
3anpockl MPaBoOOAATENI0, Ha3HA4YaeTcsl JKcrepTu3a ToBapoB. Ecmm  dakr
KOHTP(AKTHOCTH TaKUX TOBApOB TMOATBEPXKIAETCS, TO OTAENT TaMOXEHHOIO
KOHTPOJIS TIOCJIE BBIITyCKa TOBAPOB MepeaaeT MaTepHualsl ieia B PociotpeOHaazop
uin  CapaToBCKYI0  TPaHCHOPTHYK  MPOKyparypy i  BO30Y>KIEHUs

aaMuHUCTpaTUBHOTO Aena no ct. 14.10 KoAIl PO.



B raase 3 «CoBpeMenHoe cocTosiHue oOecriedenus 3amuThl npaB Ha OVC B
pamkax EADC» paccmorpensl Hopmbl [JoroBopa o EADC otnocurensHo OUC.
Horosop o EADC ompezenser coTpyAHHUYECTBO B O0JACTH OXPaHbl U 3alUTHI
npaB Ha OMC u oGecneuenue Ha Tepputopun EADC Takoit 3ammutel. JloroBop o
EADC BnepBbie BBOOUT MOHATHUS:

- ToBapHbIi 3HaK EADC;

- 3HaK oociyxuBanus EADC;

- HAMMEHOBAHHUE MECT POUCXOkaeHUs ToBapoB EADC.

ABTOpPOM paccMOTpPEH BOIPOC JIETAIM3AUUU NapaJUIEIbHOIO HUMIIOPTa U
nepexoga Ha MEXIYHapOJHbI YpPOBEHb HCUYEPHAHHUS HUCKIIOYUTEIbHBIX IIpaB,
IPUBEACHBl APTYMEHTHl «3a» M «IPOTUB». ABTOp MNPUXOAHUT K BBIBOAY, 4YTO
Jeraau3aius MapajuieIbHOr0 MMIOPTa MOKET HAHECTH YIpo3y 3KOHOMHYECKOU
o6e3zonacHoctu cTpan EADC, oaHako, Y4YuTBhIBas COBPEMEHHBIE peanu
DKOHOMHMKH,  IE€peX0J  Ha  MEXKIAYHAPOAHBIM  MPUHLUMUII  HCUYEPIaHUS
UCKJIFOUUTETBHBIX MTpaB B OyyIlIeM HEU30EKEH.

B pamkax maHHOM IJ1aBbl IPOBEIEH CPAaBHUTEIBHO-IIPABOBOM aHAIU3 HOPM
TK TC u TK EADC B uwactu obecnieuenus: mep no 3amurte npaB Ha OUC. TK
EADC, npunsrsiii 11 anpenst 2017 rona, BnepBble Ha HaJHAIIMOHAIBHBIM YPOBHE
OIpe/ieIIsIeT UCIOJIb30BaHke MpUHITUIa «eX Officioy.

Taxxe cpenu HoBesm1 TK EADC MOXHO OTMETUTH MCKIOUEHUS! U3 OOLIEro
HopsiZiKa MPUHATHS MEp IO 3allluTe MpaB MpaBooOiagaTesield, K HUM OTHOCATCS
TOBaphl, MOMEIIAEMBIE TOJ] TAMOXEHHBIE MPOLEIYPbl TAMOXEHHOTO TPAH3UTA,
YHUYTOXEHUSI U CIECUUATBHYI0 TaMOXEHHYIO MPOLEIypy; TOBApbl BBO3MMBIE HA
TaMOXXE€HHYI0 Tepputoputo EADC numioMatndyecKuMH MpPEACTaBUTENbCTBAMH,
KOHCYJIbCKUMHU YUPEXKJICHUAMH, UHBIMH O(PUIHUATBHBIMU TPEICTABUTEIbCTBAMU
WHOCTPAaHHBIX TOCYAapCTB, MEXKIYHAPOAHBIMA OpPraHU3aLMIMH, a TaKXKe HX
NEPCOHAIOM JJIsl OPUIIMATIBHOTO U JIMYHOTO MOJIb30BAHMSL.

Takum o6pazom, TK EADC npegycmarpuBaeT NpUHSTHE MEp IO 3alllUTe
OUC, nepemeliaeMblx 4Yepe3 TaMOXXEHHYIO TPaHHIy B OTHOLIEHUU TOBApOB,

NnepeMCcacMbIX OJId JUYHOI'O I10JIb30BAHUA U B MIIO. I[aHHOG HN3MCHCHHUC
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noBbICUT 3¢ dekTuBHOCTH 3amuThl npaB Ha OUC. 3ammra npaB Ha OUC B pamkax
MIIO BecpMa akTyallbHa, TaK Kak B HACTOAILIEE BPEMsl C Pa3BUTHUEM HHTEPHET
TOPTOBJIM YBEITMYUBACTCS YUCIIO MEXIYHAPOIHBIX MIOYTOBBIX OTIIPABICHUH.

W3meHeHuss MOryt KOCHYThCS cpoka 3amutel OUWC, KoTopbld, B
COOTBETCTBUH C MpoekToM D3 «O TaMOKEHHOM peryiaupoBaHul B POy, ¢ 2 ner
MO>KET BO3pacTH J0 3.

ABTOPOM  OTMEYEHBI  MEPOINPHUATUS  OPraHU3ALHOHHO-TEXHHUYECKOTO
XapakTepa,  KOTOpble  MO3BOJIT  TOBBICUTH  YPOBEHb  TaMOXEHHOTO
aAMUHHACTPUPOBAHMS B paMKax MexaHu3ma 3amutel npaB Ha OMC.

3ak/il04ueHHne JUILUIOMHON pabOThl OTPa)Ka€T OCHOBHBIE BBIBOJBI ABTOPA,
ClIeJIaHHbIE B XOJI€ BCETO JUIJIOMHOTO HUCCIENOBaHMs. BbieneHsl npobiieMbl U
OyTH MX pemeHus. MOXHO BBIIECIUTh HECKOJBKO TPYII MEPONPHUSATUH IO
COBEPILIEHCTBOBAHUIO MEXaHU3Ma 3aIuThl pas Ha OUC:

1. Opraau3alOHHbBIE MEPOIIPUSTHSL:

— COBEpIIEHCTBOBAHWE BHYTPHUBEAOMCTBEHHOIO, MEKBEIOMCTBEHHOI'O U
MEXTOCYyapCTBEHHOTO0 B3auMojeiicTBuss B pamkax EADC B 0opnbe ¢
KoHTpadakToM (co3aanue 0a3 TaHHbBIX, ONIEPATUBHBIE KaHAJIbI CBS3H);

- MapkupoBka TOBapoB, cojepxamux OWC, crnenuanbHbIMU 3HAKaAMH,
KOTOpPbIE MO>XHO MPOBEPUTH C IMOMOIIBI0 TEXHUYECKUX CPEACTB TaMOKEHHOIO
KOHTPOJIS.

2. Texunueckue MEPONPUATHS

- BeneHue TPOUC B 351eKTpOHHOM BHUJIE C YI0OHBIM HHTEpdeiicoMm;

- mojaya 3asBiieHUs O BKIoueHMHM B TPOMC B 3JEKTpOHHOM BHUJIE C
IMOMOIIIBIO TUYHOI0 KaOuHeTa Ha caiite PTC;

- CcO37aHME eOUHOW 0a3bl JAHHBIX TaMOXKEHHBIX OpPraHOB M MAaTEHTHBIX
BEJIOMCTB, B KOTOPOi OyAeT coaepkarbes Bes udopmaius 06 OUC.

3. BHeceHre nonpaBoK B JCUCTBYIONIEE 3aKOHOIATEILCTBO:

— TAMOJKEHHBIE OPraHbl NMPUHUMAIOT MEpHI IO 3aIIMTE U OXPAHE Y3KOIro

kpyra OUHC: ToBapHble 3HaKW, 3HAKM OOCIY)XHBaHUs, AaBTOPCKUE IpaBa U
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CMEKHbIE TTpaBa, HAMMEHOBAHUS MECT MPOUCXO0XKAeHUs1 ToBapoB. Heobxoaumo Ha
ypoBae EADC pacmmputh mepedeHb TakuxX OOBEKTOB s Oosiee d(hPeKTUBHON
paboThI TAMOKEHHBIX OPTaHOB IO 3aIIUTE UCKIIOYUTEIbHBIX MPaB.

—ynpouieHHbId nopAnok BHeceHuss OWC B eauHbI TaMOKEHHBIA pEecTp
OHNC EADC;

- B cuiy nyHkra 12 gactu 2 crareu 28.3 KoAll P® nomxHOCTHBIE nMIa
TaMOXEHHBIX OpPraHoB (HapsAy C JOHKHOCTHBIMH JIMIIAMH OPTaHOB BHYTPEHHHX
Jiel U OpPraHoOB, OCYIIECTBIAIOMIMX (DYHKIIMM MO KOHTPOJIIO M HaA30py B chepe
3alMTBl TpaB MOTPEOUTENEH U MOTPEOUTENBCKOIO pBHIHKA) YIOJIHOMOYEHBI
COCTABJISITh ~ MPOTOKOJBI 00 aIMUHUACTPATUBHBIX  MPABOHAPYILICHHUSX,
npeaycMoTpeHHbIx ctatbeit 14.10 KoAIl PO.

B kxoMmeTeHIMI0 TaMOXEHHBIX OPraHOB MO 3allUTe HHTEIUICKTYaJIbHBIX
MpaB BXOJWUT MPOBEpPKa JUIIb TOBAapPOB, HAXOASANIUXCS WIIM HAXOJMBLIUXCS MOJ
TaMOXEHHBIM KOHTposieM. [loJHOMOYMSI TaMOXXEHHBIX OpPraHOB MO 3aIlUTE
WHTEJJIEKTYaJIbHBIX IIPaB B OTHOIIEHUU UHBIX TOBAapOB HE MPETYCMOTPEHBI.

Ucxonst uz 4. 6 ct. 205 AIIK P®, cyn, ycTaHOBUB IIPH paCCMOTPEHUH Ji€Ia O
MPUBJICYEHUHN JIMIIA K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a MPaBOHAPYIICHUE,
npeaycMmotrperHoe cT. 14.10 KoAIl P®D, 4To 10IKHOCTHBIM JIMIIOM TaMO>KEHHOTO
opraHa COCTaBJIEH TMPOTOKOJ 00 aJIMHUHHUCTPATUBHOM IPaBOHAPYIICHUH,
MPEAMETOM KOTOPOTO SIBJIIETCS TOBApP, B OTHOLIEHUM KOTOPOTO HE TMPEJCTABIICHbI
JIOKA3aTeNIbCTBa, YTO OH HAXOAWUTCS (HAXOMWIICA WM JOJKEH OBLT HAXOJIUTHCS)
MoJ, TAMOXXEHHBIM KOHTPOJIEM, NMPUHUMAET pelIeHue 00 OTKa3e B MPUBJICYCHUU
Julla K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH MO MPUYMHE OTCYTCTBUS Y
JOJKHOCTHOTO JIMIA, COCTABUBIIETO IPOTOKOJI, COOTBETCTBYIOIINX MTOJTHOMOYHIA.

Takum oOpa3oM, JOJDKHOCTHBIC JIMIIA TaMOXXEHHBIX OPTraHOB, MPOBOISIINE
TaMOXEHHBII KOHTPOJIb MOCJIE BHIMTYCKa TOBAPOB, BIPABE COCTABIISATH MMPOTOKOJ 00
aIMUHUCTPATUBHOM IPABOHAPYIIEHUHU TOJHKO B OTHOILICHUH TOBApPOB, KOTOPHIE
HaxXoJsATCS TOJ TaMOXEHHBIM KOHTposieM. J[nsi omnepaTuBHOTO HpecedeHust

o0opoTa KOHTpadaKTHOW NPOAYKIIMU CJIEAYeT HAACIUTh TOJDKHOCTHBIX JIUI]
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IIPaBOM COCTaBIIATH MpoTOkoja 00 All mpu mpoBeAeHUH TaMOKEHHOTO KOHTPOJIS
MIOCJIE BBIITYCKA B OTHOILIEHWU BCEX KOHTPA(PaKTHBIX TOBAPOB.

[Topnepxanue TOHKHOIO ypoBHs 3auThl ITpaB Ha OV C nmo3BosuT:

BO-TIEPBBIX, 3aLUTUTH IIpaBa MpaBooOIaaTeNei;

BO-BTOPBIX, 00€CIIEUNTh IKOHOMHUUYECKYIO Oe3omacHocTh cTpanbl 1 EADC B
L[EJIOM;

B-TPETHUX, 3AIIUTUTH MPaBa MOTCHIUATBHBIX TOTPEOUTENCH;

B-4ETBEPTHIX, PA3BUTh YACTYIO KOHKYpeHLUIO Ha peiHKe EADC.

Pa3BuTne agMUHHCTPAaTUBHO-TIPABOBOIO MEXaHM3Ma 3amuThl npaB Ha OMC
MIPOJIOJKAETCA M B HACTOSIILIEE BPEMSI, TPOUCXOAUT YHU(PUKALIMS ITpaBa Ha YPOBHE
EADC. CoBeplieHCTBOBaHUE M pa3BUTHE TAaKOI'O MEXaHHW3Ma HEBO3MOXKHO 0Oe3

HCIIOJIB30BaHUs MHUPOBOT'O OIIbITA.
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