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1.0O0mas xapakTepucTuka padoTsl

AKTYaJlbHOCTh TeMbI HCCJeI0BaHMsA. bpak - oOJHa W3 BaXHBIX W
aKTyaJIbHBIX TEM Ha CErOJHSAIIHUN JeHb. bpak Kak cOr03 MYy>KUMHBI U >KEHIIHUHBI,
3aKJIFOUEHHBIA 0 100pOil Boje OOOMX MOPOXKAAET COOTBETCTBYIOLIME MpaBa U
00513aHHOCTH, OINpPEACICHHBI PEKUM HMX HMYLIECTBA, NPABOOTHOLICHUS MEXKIY
HUMU U IO OTHOILIEHHIO K UX JIETSAM.

B OonblIMHCTBE  COBPEMEHHBIX  TIOCYAapCcTB  3aKOH  Tpedyer
COOTBETCTBEHHOTO0  O(QOpPMJIEHUS  pEerucTpanuu Opaka B CHEIUAIbHBIX
roCyJapCTBEHHBIX OpraHax; HapsiAy C 3TUM B HEKOTOPBIX TOCYAAapCTBAX MPABOBOE
3HaYCHHUE TaKKe Npuaaércsa Opaky, 3aKII0UEHHOMY 0 PEIMIHO3HOMY 00psiny. B
PoccuiickoM rocynapcTtse 3akiatoueHue Opaka npoucxoguT B opranax 3AI'C npu
B3aMMHOM COTIJIaCMM BCTYMAIOIIUX B Opak M ¢ COOJIIOJIEHUEM OOO3HAYCHHBIX B
3aKOHE YCJIOBUH.

[IpaBoBbie  (OpMBI  peryaupoBaHUsi OpadyHO-CEMEWHBIX  OTHOIICHHI
HBOJIIOLIMOHUPOBAIM B XOJ€ MCTOPUYECKOTO pa3BUTHs, 4YTO OOBACHAETCA
paziuuueM BO33peHUM Ha Opak, OOYCJIOBIICHHBIM CTEMEHbIO OOIECTBEHHOIO
pa3BUTHUS, COCTOSTHUEM OOpa30BaHMs TOrO WM MHOTO HApOJa, HAI[MOHAJIbHBIMU
0OBIYasiMH, PEJIUTMO3HBIMU JJOTMaTaMH.

Llenp BBIMYCKHOM KBadU(UKALMOHHOM padOThl 3aKIHOYAETCS B H3YUYECHHH
CYLIHOCTH Opaka B CEMEMHOM IpaBe, MOpSAKa €ro 3aKII0UYCHHs], paCTOPKEHUS U
MPU3HAHUS HEJIEUCTBUTEIbHBIM.

JUist TOCTM>KEHHMSI TIOCTABJICHHOM 1EeNu ObUIM TMOCTaBJIEHBI CIIEYIOUIUE
3aJ1auyu:

1. Jlath 00uIyt0 XapakTepUCTUKY Opaka B CEMEHHOM IMpaBe;

2. V3yunTh MOPSIIOK 3aKII0OYEHHUS Opaka Mo 3aKOHOIaTehCTRY PD;

3. MByunuTh UHCTUTYT MpEKpaIieHus Opaka;

4. OnpenenuTtsb OCHOBAHMSI " HIOPSAIOK IPU3HAHUS Opaka

HEJICHCTBUTEIILHBIM;

5. OxapakTepu3oBaTh MOCIEACTBUS MPU3HAHUS OpaKka HEeHUCTBUTEIbHBIM.
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OOBEKTOM HCCIEAOBAHMS SIBISIOTCS OpadHbIE MPABOOTHOIICHUS, MOPSIOK
UX BOBHUKHOBEHUS U MIPEKPAILICHMUS.

[IpeameToM  BBICTYNAIOT HOPMBI TpaBa, peEryJupylolue OpayHble
OTHOIIICHMUS.

Teopernyeckylo OCHOBY paOOThl COCTAaBUIM TPYJbl TaKUX YYEHBIX Kak
3axapoBa II.B., Kamenenkas M.C., Kumunumwxu E.H., Koromnosckuii UN.P.,
Tapycuna H.H., CouneBa O.W. u ap.

3HAUYUMOCTh MCCJICIOBAHUSI COCTOUT B BBIBOJAX, (POPMYJIMPOBAHHBIX B
MpOIECCEe €ro HamMCaHUSd W BO3MOKHOCTH TPUMEHEHUS JaHHBIX BBIBOJAOB U
IIPEIOKEHNN HA PAKTUKE.

[Io cBoeit cTpykType paboTra COCTOMT W3 BBEIEHUSA,  TpeX IJIaB,
pa3/eNieHHBIX Ha naparpadpl, 3aKJII0YEHUs, CIIUCKA UCIIOIB30BaHHOMN JTUTEPaTYypPHI.

1. OcHoBHOE coep:KaHUE UCCJIEI0BAHUA

B nepsoii riase «IlpaBoBasi npupoaa Opaka» 0TMeUYaeTcs CIEAYIOIIEE.

B coBpeMeHHBIX YCIOBUSX B COIIMOJIOTUYECKOM CMBICIE TMOJ] Opakom
MOHUMAETCSl  «HACTOPUYECKH o0yCJIOBJICHHAS, CaHKI[MOHUPOBAHHAA U
perynupyemas oOIecTBOM (opMa OTHOIICHUN MEXIYy MYKUMHOW M KEHITMHOM,
yCTaHABJIMBAIOIIAS UX OTHOLICHUS APYT K APYTY U IeTIM» .

JIM. TIlyenunimeBa, naBas TOHsATHE OpakKy, YKa3bpIBaeT, 4YTO «Opak
MPEACTaBIAET CO0OW  BaXKHEWINIUNA  IOpUAUMYECKUNA  (DAKT,  BBI3BIBAIOLIUIN
BO3HUKHOBEHHE CEMEMHO-TIPABOBBIX CBSI3EH, U MpEACTaBisieT cOO0M CBOOOHBIN U
TOOPOBOJIBHBIN COI03 MYXYHHBI M KEHIIUHBI, 3aKJII0YaeMblii B yCTAaHOBJICHHOM
nopsiIke ¢ coOmoJieHneM TpeOoBaHUM 3aKOHA, HAINpPABJICHHBIM Ha CO3JaHUE
CeMBIY’.

A.M. HeuaeBa nmonaraer, 4To «Opak - 310:

- COK03 MY»KYHUHBI U )KEHIITUHBI, BICKYIIUH 32 COOOH MPaBOBBIC MOCIEICTBHUSI;

- (hopma oTHOIIEHUH MEXKTY JTUIIAMH Pa3HOTO MOJIa;

! dunocodhekuii sHIMKIONeAUUecKui ciioBaps / 1. pen. JI.®. Wnsues, I[1.H. ®enocees, C.M. Kopaies,
B.T". [Tanos. M., 1983. C. 60.
[Muyennuuesa JL.M. Cemeiinoe npaBo Poccnn: Vae6uuk amst By30B. M., 1999. C. 85 - 86.



- cBOoeoOpa3HbIi CHUMBOJ Kak JJIsl BCTYNAalOIUX B Opak, Tak ©U I
rocyz[apCTBa»3.

M.B. AHTOKOJbCKas MOAYEPKUBAET, «YTO OpaK - 3TO COTJIAIICHHE MEXITY
MYXYMHOU Y KEHIIUHOW, KOTOPOE IO CBOEH MPABOBOW MPUPOAE HE OTIMYAETCS OT
IPAXKIAHCKOTO JIOTOBOpPA, TAaK KakK OHO pPEryJUpyeTcs MpaBOM, IOPOKIAET
MPaBOBBIC IIOCIEACTBUS M SIBIseTCs goroBopom»”. Kpome Toro, M.B.
AHTOKOJIbCKAsl YKa3bIBa€T, YTO COBPEMEHHBIE YYEHbIE HE MPHU3HAKT Opak
IPaKJAHCKUM JOTOBOPOM, IIOCKOJIBKY, MO WX MHEHHUIO, 3aKjioueHue Opaka
IpeciielyeT Ledb CO3/IaHUs COK3a, OCHOBAHHOIO Ha JIFOOBH U B3aWUMOYBAXEHUH, -
ATO BO-TIEPBBIX U, BO-BTOPBIX, TaK Kak, BCTyMas B Opak, Oyayliue CyNpyra He
MOTYT OTPEETUTh s ce0s cojiep:KaHue OpayHOro MPaBOOTHOIIEHUS, UX TIpaBa U
O0SI3aHHOCTH  OIPEJICJICHbl MMIICPATUBHBIMU HOPMaMH, 4YTO HETHUIUYHO JJIst
JIOTOBOPHBIX [IPABOOTHOIICHHIA .

C yderoMm BCEro H3JI0KEHHOTO Opak - 3TO COI03 MY>KUMHBI M KEHIIUHBI,
3aKJIIOYEHHBIM Ha OCHOBE JIIOOBM M B3aMMOYBAXXEHHUS B LIENSAX CO3JaHUS CEMBH,
BOCIUTAHUA JETeH, MaTepUaIbHOTO, (PU3MUECKOTO U TyXOBHOTO OOIICHHUS.

B HBIHE JEUCTBYIOIIEM 3aKOHOJATEIbCTBE, MOHSTHE «Opak»
3aKOHO/ATEJIbHO HE 3aKPEIUIEHO, B CBSI3U C 4YeM, HEOOXOJMMO BBECTH MOHSTHE
«Opak» B Cemelinbiii kojiekc PD,u onpenenuTs Opak Kak paBHOMPABHBIA COIO3
MYKYMHBI ¥ SKCHIUHBI, 3aKJIIOYEHHBIH TpU COOJIIOJACHUU 3aKOHOAATEIHCTBOM
YCJIOBHUM C LEJIBI0 CO3JIaHUSI CEMBH U MOPOKIAAOIIMNA CUCTEMY B3aUMHBIX MPAB U
00s13aHHOCTEM, BOSHUKAIOIINX C MOMEHTA rOCYJapCTBEHHOM perucTpaiuu Opaka.

Cemelinbli kogekc Poccumiickoin @epeparuy yKa3blBa€T U Ha YCIIOBHS
BCTYIUICHHS B Opak, U Ha MIPENSATCTBUS JJIsI 3aKIIIOUCHUSI Opaka.

VYcaoBus - 310 Te OOCTOSITENBbCTBA, KOTOPBIE CIY)KAaT OCHOBAaHUEM IS
peructpanuu Opaka, a MPEMATCTBUS - 3TO T€ OOCTOSITENBCTBA, KOTOPBIC CIy>KaT
OCHOBAHHEM JIJIsl OTKAa3a B 3aKIIFOUCHUU OpaKa.

VYcnoBusimu BetyrieHust B Opak coryiacHo ¢T. 12 CK PO spisttorest:

¥ Heuaesa A.M. Cembs u 3axon. M., 1980. C. 61 - 62.
* Aurokomnbckas M.B. Cemelinoe npaBo. M.: FOpucts, 1996. C. 112, 114.
S Aurokonbckas M.B. Vkas. cou. C. 112, 114.
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- T0OOPOBOJILHOE COTJIALIIEHHUE JIUI], BCTYNAIOUINX B Opak;

- TOCTHXKEHHE OpavyHOro BO3pacCTa.

[IpensiTcTBUSAME K perucTpaiuu Opaka cornacHo cT. 14 CK PO sapastores:

- €CJIM XOTs OBl OJHO JIMIIO Y€ COCTOUT B JIPYTOM 3aperHCTPUPOBAHHOM
Opake;

- HE JIOMYCKaeTCs 3aKJIIoUYeHHe Opaka MeXIy OJU3KUMHU POJCTBEHHUKAMU
(pOICTBEHHUKAMU MO MPSIMOM BOCXOJIAIIECH U HUCXOAIIECH TUHUU (POAUTEISIMU U
JETHhMU, NeAYIIKON, 6a0yIIKOW U BHYKaMH), TOJITHOPOHBIMHU U HE IMOJIHOPOIHBIMU
(MMerommMMu o0LIMX OTLA WIH MaTh) OpaThbsIMU U CECTPAMH);

- M€Y YCHIHOBUTEISIMU U YCHIHOBJICHHBIMU;

- MEXIy JHUIAaMU, U3 KOTOPBIX XOTA OBl OAHO JIMIIO MPU3HAHO CYIOM
HEJIEECIIOCOOHBIM BCIJIEJICTBHE IICUXUYECKOTO PACCTPOMCTBA.

Cemeitnbiii  konekc Poccuiickoit ®epepanuu B cT. 1 ycraHaBiuBaer
MoJIOKEHUE O ToM, 4To Opak B Poccuiickoit deneparum 3akiitodaercs TOJBKO B
opranax 3AI'Ca, a mo3TOMy 3aKkJIIOYEHHBIN B J1I000K MHOW (popMe Opak Ha Bcei
tepputopun Poccuiickont denepanmy HUKaKUX HOPUINYECKUX IIOCJICACTBUUA HE
BJICYET U HE MOPOXKAAET MPaB U 00SI3aHHOCTEMN CYNPYTOB.

['ocynapcTBeHHass perucrpainus 3aKIIOUeHHs Opaka perjiaMeHTUPYeTCs
®denepanbHbiM 3aKOHOM OT 15.11.1997 Ne 143-D3 (pen. ot 28.11.2015) «O6 akrax
IPa)KIaHCKOTO COCTOSTHHSI.

['ocynapcTBeHHast perucTpanus 3aKiIr04eHus] Opaka MOKET MPOU3BOJIUTHCS
TaKXe:

- OpraHaMM MECTHOTO CaMOYIPABJIECHUS MYHULMIAIbHBIX O00pa30BaHUMH,
HAJICJICHHBIMA TOJIHOMOYUSMM Ha TOCYJApCTBEHHYIO PErUCTpalldi0 aKTOB
IPaKIaHCKOTO cocTosiHus (1. 2 cT. 4 3aKoHa);

- KOHCYJIbCKUMU yupexaeHusmMu Poccuiickorn dexepaunu 3a npeaenaMu
tepputopun Poccuiickoit ®enepaunu (cT. 5 3akoHa);

- YIOJHOMOYEHHbIMU (heJepalIbHBIMA OpraHaMu HCIOJHUTEILHOW BIIACTH,
OCYILIECTBISIOUMMH (PYHKIIMH 110 KOHTPOJIIO U Ha30py B chepe rocyaapCTBEHHOM

perucTpalvn aKTOB TI'PAXKIAAHCKOIO COCTOSHUA. BpeMeHHOC OCYHICCTBJICHUC
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MOJJHOMOYMI Ha TOCYAAPCTBEHHYIO PETUCTPALIMIO AKTOB I'PAXKIAHCKOTO COCTOSIHUSA
JJAHHBIMUA OpraHaMy BO3MOXXHO B CJIy4ae HX H3BATUS NPU HEHAJIEKAIIEM
OCYIIECTBJICHUM OpraHaMu TOCYJapCTBEHHOW BIacTU CcyObeKkToB Poccuiickoii
®denepanuu ux GyHkiui (1. 8 ctT. 4 3aKoHa).

Takum o00pa3oMm, TMOJOXKEHHE O TOM, 4YTO COBMECTHOE 3asiBICHHE O
3aKIo4eHuu Opaka monmaerca B oprad  3AIC, QakTuyecku MOIIECKUT
pacIIMpUTEITLHOMY TOJKOBaHHIO B paMkax demepanrpHoro 3akoHa ot 15.11.1997
Neo 143-®3 (pen. ot 28.11.2015) «O06 akTax rpaxaaHCKOTO COCTOSIHUSI.

Bo BTOpoii rinaBe «OcHOBaHUEe INpeKpalleHUss Opaka» pacCMOTPEH
aKTyaJbHbIH BOMNpPOC OO0 M3MEHEHUM TEHJECPHON MPUHAIJICKHOCTH Kak
OCHOBaHHENPEKpaIleHus Opaka.

B coorBerctBun ¢ n. 1 cr. 12 Cemelinoro konekca P® Ha Teppuropun
Poccuiickoit denepaii 3aKOHHYIO CHUJIy UMEIOT TOJIBKO Opaku, 3aKJIIOUE€HHBIE
MEXKY MY>KUMHOM U KECHIIIUHOM.

BMecte ¢ TemM B TEYEHHME UIUTEIBHOIO BPEMEHH  CEMEUHBIM
3aKOHOJIATENILCTBOM OCTA€TCsl HE YPETYJIUPOBAHHBIM BOIPOC OTHOCUTEIBHO
MPaBOBBIX TMOCJIEACTBUM CMEHBI IOjJa OJHUM M3 CYNPYroB BO BpemMsi Opaka,
KOTOpbIE MOT'YT 3aTparMBaTh IIpaBa U 3aKOHHBIE MHTEPECHl HECOBEPILIEHHOJIETHUX
JeTel, poXkKJACHHBIX B T0J00HOM Opake. [Ipu 3TOM B TaHHBIX CEMbSIX JIE€TU MOTYT
OBITh POXKACHBI JI0 CMEHBI TOJIa OJHHUM W3 CYNPYroB WM JaXe TMocie, C
MCIOJIb30BaHUEM METOJI0B HCKYCCTBEHHOTO OILIOJOTBOPEHHUSL.

CrnoxuBIasicsi CUTyalldsi CBUIETEIbLCTBYET O HEOOXOJMMOCTU  BHECTHU
M3MEHEHUS B JICVCTBYIONIEEC CEMENHOE 3aKOHOIATENhCTBO, & UMEHHO B 1. | cT. 16
CK P®, nmpegycMoTpeB Tako€ CaMOCTOSITEIbHOE OCHOBAaHMWE I TMPEKpalieHus
Opaka, Kak CMEHa I10J1a OJHUM U3 CYIPYTOB.

Kpome Toro, criemyer OTMETHUTh, YTO peEIICHHWE O MpeKparieHuu Opaka
JIOJDKHO TIPUHUMATBCS OpPraHOM 3allMCU aKTOB TPaKJAHCKOTO COCTOSIHUS Ha
OCHOBAHUU JIOKYMEHTA, YCTaHOBIIEHHOTO CT. 70 ®DenepanbHoro 3akoHa P® ot 15
HOs10pst 1997 1. N 143-®D3 «O06 akTax rpakJaHCKOTO COCTOSIHHS, 00 M3MEHEHUHN

I10J1a, BBIAAHHOT'O MCHHHHHCKOﬁ opraHmauI/Ieﬁ I10 q)opMe " B IMOPAOKE, KOTOPLIC
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YCTaHOBJICHBI (denepanbHbBIM OpraHom UCITOJIHUTEIIbHON BJIACTH,
OCYIIECTBISIONMM (YHKIIMU TIO BBIPAOOTKE M pealnu3aly TOoCyJapCTBEHHOM
HOJIMTUKU U HOPMATHBHO-TIPAaBOBOMY PETrYJIMPOBAHUIO B CEepe 3APaBOOXPAHEHUS.
B cBs3m, ¢ ueM crienyer yka3zaTh Ha HEOOXOIMMOCTh HOPMATUBHOTO 3aKPEIUICHHUS
(GOopMBI 1TaHHOTO JOKyMEHTa M TOpsiKa €ro BbIJAYM COOTBETCTBYIOIIUM
(denepanbHBIM OPraHOM HCIHOJHUTENBHOM BJIACTH, TaK KaK JO HAaCTOSLIETO
BPEMEHHU YKa3aHHBIA BOIIPOC € FOPUIUUECKON TOUKU 3pEHUS HE YPETyJINPOBaH.

Hpyroii, Haubosee cepbe3HON MPOOIEMON CMEHBI 110JIa OJJHUM U3 CYNPYTOB
BO BpeMs Opaka sBIseTCS 3allUuTa NpaB M 3aKOHHBIX MHTEPECOB JETEH,
POJIMBIIMUXCS B MOJOOHOM Opake WM y JIWIL, 3apeTrMCTPUPOBABIIMX Opak Mocie
CMEHBI I10J1a IPU IPUMEHEHUN METO/I0B HCKYCCTBEHHOTO OIJIOIOTBOPEHHUS.

PestoMupysi  BBIIIEU3IIOKEHHOE, AaBTOP  OTMEYaeT, HEOOXOAUMOCTb
3aKOHOJATEIBHOIO YPETYJIUPOBAaHUS IOCIEACTBUA W3MEHEHMS II0Ja OOHUM H3
CYIIpYTOB BO BpeMsl Opaka, 3aTparuBaroluX MpaBa U 3aKOHHbIE UHTEPECHl WICHOB
CEMbU JaHHOTO JINLA.

B Tperneii rimaBe «lIpu3dHaHume Opaka  HeJeHCTBUTEIbHBIM»
pPaccMOTPEHbI NPOOIEMHbIE aCTIEKThl (DUKTUBHOCTH Opaka.

[lepBpIM M BaXKHBIM CHOBAaHMEM INpPU3HAHMUA Opaka HeIEeWCTBUTEIbHBIM
BBICTYIIAET €r0 (PUKTUBHOCTb.

IIpapunom n. 1 cr. 27 CK PO mnpeanpuHuMaeTcss TMOMNBITKA €ro

'

neduHUpOBaTh: "...TO €CTh €CIIU CYNPYTd WX OAWH U3 HHUX 3apeTUCTPUPOBAIIN
Opak 6e3 HaMepeHUs CO3/1aTh CEMBIO".

Opnako, B psiie CiaydyaeB BeCchbMa TPYIOHO pa3MyUTh (UKTHUBHOCTH H
pacuyeTnuBoCTh. CyIIHOCTHAsT W JIOKAa3aTEIbCTBEHHAS TPAHUIIBI OIMPEIACIISIFOTCS
dakTom coznmanus ceMbu. OpHako auddepeHumanus 3aTpyJHEHA, TaK Kak B
OJTHOCTOPOHHE (PUKTHUBHOM Opake HegoOpOCOBECTHAs CTOPOHA ISl JOCTHOKCHUS
CBOCH KOPBICTHOM IIeJT OBIBACT BRIHYXICHA JIEMOHCTPUPOBATH MMPUBEPKEHHOCTH K
OpavyHOMY COI03Yy BCTYIUICHUEM B OTHOIIEHUS, XapaKTepHbIE JIsl CYTPYTOB.

Haubonpmyto  cinoxxHocts ansi  (pOpManbHO-IOPUIUYECKOTO  aHANU3a

MPEJICTABISAECT KOHCTPYKIUS "OTCYTCTBUE 1IEU CO3/aHUS CEMbBH .
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[Ipu3nanue Opaka HEACHCTBUTEIbHBIM O3HAYAeT, YTO 3AKIIOUEHHBIM Opak
OyJleT aHHYJIUpPOBaH, B CBS3M C YEM C MOMEHTa TMpU3HAHUS Opaka
HEJICHCTBUTEIBHBIM IPEKPAIIAIOTCS CEMEWHBIE MPABOOTHOIICHHS, a IPABOBbBIC
MOCJICJICTBUS TAaKOTO Opaka OyayT aHHYJIHPOBAaHBI C MOMEHTA 3aKJIFOUCHHS Opaka.
To ectb B ciayyae mpu3HaHus Opaka HEICUCTBUTEIBHBIM BCE JICUCTBUS
(6e3nelicTBue) JMI, BCTYNUBIIMX B Opak, 1Mo oOIIeMy IpaBHIIy CUYHUTAIOTCS
HE3aKOHHBIMHM C MOMEHTA 3aKJIIOUEHUs Opaka.

B nensx coBepiiieHCTBOBaHMSI HOPM CEMEHHOTO 3aKOHOAATENIbCTBA B cdepe
npu3HaHug Opaka HeAeHCTBUTENbHBIM HeoOxoaumo B CeMmelHbIl koaekc PO
BKJIIOYUTh HOPMY OO0 OCHOBHBIX MOHATHUSIX CEMEHHOI0 3aKOHOAATEIhCTBA, B TOM
qucie 0 1ePUHUIUSAX CeMbU U GUKTUBHOTO Opaka.

I11. OcHOBHBIE BBIBOJBI.

B neflicTByromeM 3aKOHOJATEIbCTBE, MOHATHE «OpaK» 3aKOHOJIATEIBHO HE
3aKpEIJICHO, B CBSA3M C Y€M HEOOXOJMMO BBECTH MOHSATHE «Opak» B CeMeWHbIN
Kosiekc P® kak paBHONPaBHBIM COXO3 MY)KUHUHBI U KCHILIHWHBI, 3aKJIOUECHHBIN TIPU
COOJIIOJIEHNN 3aKOHOAATENIbCTBOM YCIOBUWA C LEJIbIO CO3JaHUS CEeMbU U
MOPOXKTAIOIINI CUCTEMY B3aWMHBIX TPaB U OO0S3aHHOCTEW, BO3HUKAIOIIUX C
MOMEHTA T'OCYIapCTBEHHOM perucrpanuu Opaka.

Onnako, Cewmelinblii kKonekc Poccuiickoit @enepaiuu  ykas3blBaeT Ha
yCJIOBUSI BCTYIUIEHUS B Opak, U Ha MPEMSITCTBUS JJIA 3aKitoueHus opaka. Mcxons
M3 0CO00U Ienu MpaBOBOTO peryiaupoBaHus, o0o3HaueHHo B cT. 13 CK PO,
OCHOBAaHMSI W TIOPSAJIOK 3aKitoueHus Opaka IMIl, HE JOCTHTIIUX BO3pacTa
HIECTHAALATH JIET, AOJKHBI OBITh YCTAHOBJIEHBI B cCHelUalbHOM 3akoHe. Ho
HEO0OXOJIMMO OTMETHUTh TO OOCTOSITEILCTBO, YTO B HAa3BAaHWU 3aKOHOB HEKOTOPBIX
CyOBEKTOB cojiepkarcst (HOpMYyJTUPOBKH, MPOTHBOpPEUAIINE OOIIMM MPUHIIUIIAM
rOCyAapCTBEHHOW PEruCTpalliy 3aKII0YeHHs Opaka.

C menpto obecrieyeHus] MpaB M WHTEPECOB JIUIl, HE JOCTUTIIUX BO3pacTa
MIECTHA/AIATHA JIET, TIPU BCTYIUICHHMH B Opak HEOOXOMWMO BHECTH WU3MEHEHHUS B
Ha3BaHUSl COOTBETCTBYIOIIMX 3aKOHOB CyOBEKTOB P®, HCKIIOYMB yKa3aHUE Ha

tepputoputo. C OAHONW CTOpPOHBI, 3aKOH cyObekTa P® ampuopu Moxer
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pPaCIpOCTPAHATHCS HUCKIIOYUTEIBHO HA JIMI, IIOCTOSHHO NPOKHUBAKOIIMX HA
TEPPUTOPUHN JaHHOTO cyobekta PD. C nmpyroil cTOpoHBI, COXpaHEHHE MOJ00HBIX
(OopMyJIMPOBOK OTpaHUYMBAET JIEHCTBUE NMPUHIUIIA BEIOOpA OpraHa 3alyucy akToB
IPAXKJAHCKOIO COCTOSIHUA JJI TOCY/TAPCTBEHHON PETrUCTPALIMM 3aKII0YEHHUsT Opaka
JIULL, TOCTOSIHHO MPOYKUBAIOIIUX HAa TEPPUTOPHUH JIpyroro cyorekra PO.

Kpome Toro, He00X0AMMO 3aMETUTh, YTO 3aKOHBI OTAENIbHBIX CyOBeKTOB PD
BOOOIIE HE YCTAaHABIMBAIOT KaKOW-TMOO HHU3IIEH BO3PACTHON TIUIAHKU MJIs
3aKitoueHust Opaka. Tak, aHanu3 3akOHOB cyObekTOB PD B yacTu ycTraHOBIEHUS
HIWOKHEro Tpenena il CHIKEHUs OpadyHoro BoO3pacTa Mjsl JIMI MOJIOXKE
HIECTHAALATH JIET TO3BOJISIET CIENATh BBIBOJ O BOBMOYKHOCTH U 11€J1€CO00Pa3HOCTH
pelIeHrs JaHHOTO BOMpOca Ha YPOBHE (heepajbHOTO 3aKOHOAATENbCTBA, TO €CTh
Cewmeiinoro konekca PO.

Takum o00pa3oM, y4MTHIBas BBILIEU3JIOKEHHOE, €CTb BCE OCHOBAHUS
UCKJIIOYUTD JaHHBIN BONPOC U3 MpeaMeTa BeJleHus: cyobekToB PD u ycTaHOBUTH B
cT. 13 CK P® BO3MOKHOCTh CHH)KEHHSI OpayHOT0 BO3pACTa /10 YETHIPHAIIATH JIET
IIPU HAJIMYUU OCOOBIX 00CTOSTENBCTB, IPELYCMOTPEB OTKPBITHIA UX MEPEUEHb.

B pamxkax Bompoca 00 OCHOBaHMSIX MpEKpalleHus Opaka B MOCIEIHEE BPEMs
BCE Yalle pacCMarpuBacTCi H3MEHEHME T'€HIAECPHOM IPUHAIJICKHOCTUKAK
OCHOBaHHUS TMpeKpalleHusi Opaka, 4YTO Takxke TpeOyeT COBEpILIEHCTBOBAHUS
3aKOHOAATENBHOTO PETYIMPOBAHUS JAHHOTO BOIIPOCA.

OnpeneneHHble CHOPHBIE BOMPOCHI BO3HUKAIOT M B CBS3H C PELICHUSAMH
CyZIOB II0 CEMEHHO-TIPABOBBIM CIOpPAaM B IIPAKTHKE OpPraHOB 3alllCH aKTOB
IPAXKIAHCKOTO COCTOSTHHUS.

B pamkax TpeTheH TIJaBbl PACCMOTPEHBl OCHOBAHMSA W IOCIIEICTBUSA
NpU3HaHUs Opaka HeJeHCTBUTENbHBIM. Tak, Opak Mpu3HaeTcs HeACHCTBUTEIbHBIM
co mHS ero 3akitoyeHus. [Ipu3Hanue Opaka HENEHCTBUTENIbHBIM BIECYET PAL
MOCJICACTBUM, B TOM YMCIIC:

- aHHYJINPOBAaHME IpaB U 00A3aHHOCTEHN CYIPYroB, BOSHUKIIMX C MOMEHTA
perucTpanuu 6paka v CyIIECTBOBABILIUX 10 IPU3HAHUS €TO HEJIEHCTBUTEIbHBIM. B

OTJIMYUE OT pa3Boaa IIpaBa H 00513aHHOCTH AHHYJIMPYIOTCA HEC C MOMCHTA
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pacTtopskeHusi Opaka, a ¢ MOMEHTa 3aKII0YeHUs Opaka;

- cympyraM, HM3MEHUBIIMM  (aMIIAI0O TpPH  3aKIIOYEHHH  Opaka,
BO3BpaIaercs qo0pavyHas paMuius;

- K UMYILIECTBY, MPHOOpPETEHHOMY B TMepuoja Opaka, MPUMEHSIOTCS
MoJIOKEeHUs 00 0011el JOJIeBOM, a HE COBMECTHOM COOCTBEHHOCTH;

- OpauHbIi JOTOBOP MPU3HAETCS HEJEHCTBUTEIBHBIM;

- yTpayuBaeTcs MPaBO Ha ATMMEHTHI CYNPYroM, MMEBIIMM IPAaBO Ha HX
IIOJIy4CHHUE;

- yTpauMBalOTCA OCHOBaHHUA i1 MNpUOOpETeHuss TpaxkIaHCTBa B
YIPOUIEHHOM MOPSAKE;

- IPEKPAIAETCs [IPaBO Ha OTKa3 OT JIa4d CBHUJIETEIbCKUX M MHBIX [TOKa3aHUN
OpPOTUB Cylpyra W3 HEACHCTBUTENbHOrO Opaka © JApyrue IOCIeACTBUS,
IPELYCMOTPEHHBIE HE  TOJNBKO  CEMEWHBIM, HO TaKXe TIPakIaHCKUM,
aAMUHUCTPATUBHBIM, HAJIOTOBBIM U MHBIM 3aKOHOJATEIbCTBOM.

Kpowme Toro, cyn Bnpase:

- B3BICKATh aJIMMEHTHI B MOJIb3Y 10OPOCOBECTHOTO CYNPYTa;

- peluTh BOIPOC MO MMYLIECTBY ¢ ydyeroM TpedoBaHuii HopMm CK P®D ¢
pUMEHEHUEM TIPaBUII 00 00IIeil COOCTBEHHOCTH CYIIPYTOB;

- MpU3HATh JACUCTBUTEIBHBIM OpayHBId JIOTOBOpP, 3aKIFOUEHHBIA MEXKIY
CYIpYyTraMHu.

[Ipn wanucanuu pabOTHl OBUIM OTMEYEHBl JIMIIbL HEKOTOPBIE CIOPHBIC
BOIIPOCHI, CBSI3aHHBIE C PETYIMPOBAHMEM Opaka, 4TO, HECOMHEHHO, YKa3bIBaeT Ha
HEOOXOJMMOCTh JTaJIbHEUINIEr0 M3y4YeHHUs MpoOJieM B JaHHOUW cdepe MpaBOBOTO

PEryJIupoOBaHuA U UX YCTPAHCHUSA ITYTEM COBCPIICHCTBOBAHUS 3aKOHOAATCIILCTBA.
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