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AKTYaJIbHOCTh TeMbl HccJeqoBaHusi: Ha coBpemMeHHOM »3Tarne pa3BUTHS
oOmecTea © rocymapcTBa 0co00 OCTpO CTOUT MpodiieMa MPEeCcTYMHOCTH
HECOBEPIICHHOJETHUX. [loapocTKOBass MNpecTymHOCTh BO BCEM MHUpPE HAUYMHAET
npuoOpeTaTh TI00aIbHBI XapakTtep. HecMoTpst Ha TO, 4TO B MOCIEAHUE TOABI YUCIIO
MPECTYIUIEHUH, COBEPIIEHHBIX HECOBEPIICHHOJETHUMU U TPU HUX COYyYaCTUHU
YMEHBIIIACTCS, UX JIOJIsI U3 OOIIEero 4uciia MpecTyIUIeHUH BCe elle BhiCOoKa. Tak, mo
naHHbIM MunucrepctBa BHyTtpenHux J[len, 4ucino NpecTyIsieHUH, COBEPILIEHHBIX
HECOBEPILICHHOJIETHUMH U TIpU UX coydacTuu 1no Poccuu cocraBuio: B 2014 romy —
71910, a B 2015 rtomy — 64270. CHmXeHHE KOJIMYECTBEHHBIX IIOKa3aTeyei
MIPECTYITHOCTU HECOBEPILIEHHOJETHUX CBA3aHO, IPEXKIE BCEro, C YMEHBLUICHUEM
YUCJIEHHOCTH HaceneHus B Bospacrte oT 14 nmo 17 ner, tak B 2014 1. manHyro
BO3PACTHYIO T'PYyMIy COCTaBIISJIM OKOJO 6 MIIH. 4esloBeK, a B 2015 1. — yxe okomno 4
MJIH. 4YeloBeK. Takke cleayer OTMETHTb, 4YTO TNPUBEICHHBIE IOKa3aTelu
XapaKTEepU3YIOT HE (DAKTUYECKUM, @ TOIBKO PETUCTPUPYEMBIN YPOBEHD MTOJAPOCTKOBOM

MIPECTYITHOCTH.
CornacHo cratbe 87 YronoBHoro konekca Poccuiickoit denepannu (nanee YK)

«HECOBEPUICHHOJIETHUMHU MPU3HAKOTCS JIMIA, KOTOPbIM KO BpPEMEHH COBEPIICHUS
MPECTYIUIEHUS HUCIOIHWIOCH YEThIPHAIAATh, HO HE HCIOJHWIOCH BOCEMHAJILIATH
net». JlaHHO€ TMOJOXKEHWE HE B IMOJHOM MEpe COOTBETCTBYET MEXIyHapOIHO-
npaBoBbIM JIokyMeHTaM. A umeHHo Konsenunu OOH o npaBax pedenka 1989 r., B cT.
1 xoTopo¥ yKa3bIBaeTCsl, UTO «PEOCHKOM SBIISIETCS KaXKJ0€ YEJIOBEYECKOE CYIIECTBO
70 JOoCTKeHHs 18-jeTHero Bo3pacta, €CM MO 3aKOHY, IPUMEHUMOMY K JaHHOMY
peOeHKy, OH HE€ JOCTUraeT COBEPIICHHOJETUS paHee». BaXXHO OTMETUTh, UTO
TEPMHUHBI «HECOBEPILICHHOJIETHUI» U «PEOCHOK» B ATOM JIOKYMEHTE HCIOJb3YIOTCS
kaK cuHOHUMBI. B cT. 11 IIpaBun OOH, kacarommxcs 3aluThl HECOBEPLIEHHOIETHUX,
JUIICHHBIX CBOOOJIBI, «HECOBEPIIEHHOJICTHUM SIBIISIETCS JTIO0OE JIUIIO B BO3pPACTE 0
18 mer». Takum oOpasom, mpu npumenenun HopM YK, B ToM uyucie u mpu
ONPENICTICHUH COBEPUICHHOJETUSI JIMIA, CIEAYyET HCXOAUTh, MPEXKAEC BCEro, u3
nonoxxkeant Konctutymun P®, a umenno m. 4 cr. 15, roe roBopuTCs, «4TO

O6IIICHpI/I?>HaHHBI€ IMPUHOMUIIBI U HOPMbBI MEKAYHAPOJAHOI'O IpaBa U MCXKAYHApPOAHLIC
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noroBopel Poccuiickoit denepanuu SIBIAIOTCS COCTABHOW YAaCThIO €€ IMPAaBOBOM

CUCTEMBI», a TAK)KE U3 HOPM MEKIyHAapPOJIHO-ITPABOBBIX aKTOB.
[maBa 14 VYK «Oco0eHHOCTH YTOJOBHOM OTBETCTBEHHOCTH M HaKa3aHUs

HECOBEPIIICHHOJETHUX» OOBEAUHSAECT HOPMBI, KOTOPBIC PEIVIAMEHTUPYIOT OCOOBIC
IpaBuiia MPUMEHECHUS MEP YTOJIOBHO-IIPABOBOTO XapaKTepa K HECOBEPIICHHOJIECTHUM.
JlaHHBIE HOPMBI OCHOBAaHbI Ha MPUHIMIIAX COPABEIJIMBOCTA M TyMaHU3Ma U
BbITEKalOT U3 nojiokeHnii Koncrurynuu PO 06 0co0oit 3amuTe 1eTCTBa CO CTOPOHBI

rocyaapcTsa (cT. 38).
JlanHast Tema 0COOEHHO aKTyajbHa B HACTOSIIEE BPEMs, TaK KaK BO3POCIO

KOJINYECTBO CIIyYaeB COBEPIICHUS MOAPOCTKAMH, & TAKKE JUIAMU, HE TOCTUTIIUMHU
BO3pacTa yTrOJIOBHON OTBETCTBEHHOCTH HACHJIBCTBEHHBIX TSHKKHX U OCO00 TSKKHUX
npectymienuid. [lpuuem coBepmiaroTcsi JaHHBIE TMPECTYIUIEHHST €  0CO0O0H
KECTOKOCTBIO, JEP30CTBI0 M I[MHU3MOM. OJTO CBS3aHHO C TEM, 4YTO Yy
HECOBEPIICHHOJIETHETO B BO3pacTte OT 12 10 18 jmer mpoucxXoauT NMCHUXHYECKOE U
du3nUecKoe co3peBaHue, OH MPUOOPETAET ONpee/ICHHbIC HABBIKU U 3HAHUS, a TaK¥Ke
BKJIIOYAETCS B TMOJIHOM 00BEME B JKU3HEACATEILHOCTh 001IecTBa. HBIMU cloBaMuU
MOAPOCTOK BCTYIIAET B MEPEXOAHBIN MTEPUOI. B 3TOT nepuo y HECOBEPILICHHOJIIETHUX
BecbMa 00OCTPSIETCS >KEIaHUE «BBIICTUTHCS U3 TOJIMBD», OTIMYUTHCS JIFOOOW LIEHON
OT CBOMX CBEpCTHHKOB. MHOrma Takue KellaHus MOTYT NOPUBECTH K
AHTUOOIIECTBEHHBIM HACTPOEHUSM, TIOCTYIKaM, 2 BpEMEHAMH Ja)Xe K COBEPILECHUIO
MpPEeCTyIUICHUM, 1a0bl 3aCIy>KUTh aBTOPUTET CBOUX POBECHUKOB. Bcneacteue vero
BAXKHO HE JIOMYCTUTh CTAHOBJICHUS MOJIOJIEKHU HA MPECTYIHBIA MTyTh U JATbHEUIIETO

pPa3BUTHS MPECTYITHOCTH HECOBEPIICHHOJIETHUX.
[lens maHHOM BBIMTYCKHOM KBaMM(UKAIMOHHON pabOThl — MOKa3aTh HamboJee

aKTyaJbHbIE TEOPETHUYECKHE U MPAKTHUYECKHE MPOOJIEMbl HA3HAUYCHUS] YTOJIOBHOTO
HaKa3aHHS B OTHOIICHHH JIMI], HE JIOCTUTIINX 18-JIeTHEro Bo3pacta U 0CBOOOKICHUS

OT HCTO.
I/ICXOILH n3 I[ElHHOﬁ OCJIN, MOKHO BBIIACIINTL CIICAYIOIHC 3a1a49M:

1. pPacKpbITh  OCOOCHHOCTM HA3HAUCHUsI HAaKa3aHUs W  OCHOBAHUS

OCBO60)KI[CHI/I$I OT HCIro HCCOBCPIICHHOJICTHUX, B YaCTHOCTU: CYHIIHOCTb, IICJIH,


http://www.consultant.ru/popular/ukrf/10_18.html#p997
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IIPUHOWUIIBI HAa3HA4YCHHA HaAKa3aHus, I[IPHUMCHCHHC YIOJIOBHOI'O HaKa3aHHA K

MOJAPOCTKAM U OCBOOOKIEHHUE OT HETO;
2. paccMOTpETh BUIBI HaKa3aHUH, HA3HAYAeMBIX HECOBEPIIICHHOICTHUM;
3. PacKpbITh OCOOCHHOCTH HCIIOJHEHUS HaKa3aHWs W OTOBIBAaHUS €ro

HECOBEPIICHHOJIETHUMU B BOCITUTATEIbHBIX KOJTOHHUSIX;
4. BBISIBUTH NMPOOJIeMbl 3()PPEKTUBHOCTH HAKA3aHUSI HECOBEPIICHHOJIETHUX

u pa3pa60TaTL IMMOJIOKCHUA IO COBCPIICHCTBOBAHWIO HOPM YI'OJIOBHOI'O, YTI'OJIOBHO-
HUCIIOJTHUTCIIBHOTO 3aKOHOOATCJILCTBA B oOJyracTu pasrpaHuuCHUA u
HHIUBUAYaJIU3alliy UCIIOJTHCHUS HaKa3aHWs B BUAC JIMIICHUA CBO60)IBI B OTHOLIICHHNU

JIMILI, HE JOCTUTTLNX BOCEMHA/IIATH JIeT.
OOBEKT BBITYCKHOTO KBAJTU(PUKAITMOHHOTO MCCIEI0BAaHUS MPECTABIIAET CO00i

OOIIeCTBEHHBIE OTHOILIEHUS, KOTOPbIE BOZHUKAIOT B O0JIACTH Ha3HAuUCHUs Haka3zaHus,
a Takxke B 0O0JacTH MOBBILIEHUS YpPOBHA S(PPEKTUBHOCTH HAKa3aHUS U €ro

VICTIOJTHEHUS.
[IpenmeTomM wuccienoBaHus pabOTHl BBICTYMAIOT TEOPETUYECKHE BO33PEHUS

YYEHBIX; HOPMBI YTOJOBHOTO U YIOJOBHO-HCIIOJHUTEIHHOTO 3aKOHO/ATENIbCTBA,
coJiepKaIue IMOJ0KeHHUs 00 YroJOBHOM HaKa3aHWM, Ha3HAYa€MOM B OTHOIIECHUU
HECOBEPIICHHOJETHUX U €0 UCIOJHEHUU B BOCTIMTATEIbHBIX KOJOHUIX; CyJeOHas U
MPaBOOXPAHUTENbHAS TIPAKTUKA, CTATUCTUYECKHUE JAHHBIE, TO3BOJISIONINE PACKPHITH
0COOEHHOCTH JEHCTBYIOIIETO YTOJIOBHOTO, YTOJIOBHO-UCIIOJIHUTEIBHOTO
3aKOHOJIATENIbCTBA.

OcHoBHoOe coaepskaHue padoTbI

[lepBass TmaBa packpbiBaeT OCOOCHHOCTHM HA3HAYCHHUS HaKa3aHWs W
O0CBOOOXK/IEHUS OT HAKa3aHHsI HECOBEPILIEHHOJIETHUX.

Haka3anue [i1 HECOBEPUICHHOJETHUX — 3TO HWHAWBHAyaJlbHas Mepa
YrOJIOBHOM  OTBETCTBEHHOCTH, KOTOpasi HOCHUT XapakTep ToOCyJapCTBEHHOIO
NMPUHYXKJICHUS W HA3HAYaeTCsl  HECOBEPIICHHOJETHEMY 34  COBEPIICHHOE
[PECTYIUIEHUE, B OTHOLIEHWHM KOTOPOrO OH IIpM3HaH BUHOBHbIM. Haka3anue
3aKJIFOYAETCA B IPEAYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM IIPaBOOTPAHUYECHUSAX, a

TaKXe B 0OECIICUCHHH JOCTHKCHUA O6IHGCTBCHHO—HOJ'I€3HBIX ueneﬁ. A WMEHHO:



HUCIIPAaBJICHUA OCYXACHHLIX, HX pCCoIHaIN3alnu, IPCAYIPCIKACHUA COBCPHICHUA

MMU HOBBIX MPECTYIUICHUN U BOCCTAHOBJICHHS COLIMAILHON CIIPABEITUBOCTH.
[Ipy  Ha3HaYyeHWW  HaKa3aHWs  HECOBEPIICHHOJIETHUM  HEOOXOIUMO

PYKOBOJICTBOBATbCSI  YTOJIOBHBIM ~3aKOHOM 00 OCOOCHHOCTSIX MX YTrOJOBHOM
OTBETCTBEHHOCTH W YYHTHIBaTh MOJIOKEHUS COOTBETCTBYIOIIMX MEXKIYHAPOIHBIX
HopMm (KouBeHmuss o mpaBax peOeHka oT 20 HosOps 1989 1., MuHuMangbHbIC
ctaHjgapTHeie mpaBwia Opranmzanun OObenuHeHHBIX Hanuii, Kacarommecs

OTIIPaBJICHUS MPABOCY/IUSI B OTHOIIEHUM HECOBEPIICHHOJETHHX OT 29 Hosi0psa 1985

r.).

Ha3nauas Haka3zaHHE HECOBEPIIECHHOJIIETHEMY, CIEAYET UCXOAUTh U3 MPHUHIIMIIA
CIIPaBEUIMBOCTH, TO €CTh JAHHOE HAKA3aHHUE OJDKHO COOTBETCTBOBATH XapaKTepy H
CTETIEHH OOIIECTBEHHON OMACHOCTH MpPECTYIUIEHHUSA, OOCTOSTENbCTBAM €0
COBEpIIEHUS M JUYHOCTU BUHOBHOTO (CT. cT. 6, 60 YK). Hapsany ¢ npunuunamu
YTOJIOBHOTO TIpaBa, JIOJDKHBI YYUTBHIBATBCS M CIEAYIOIIHE OOCTOSATENbCTBA: BO-
IIEPBBIX, YCIIOBUSA JXW3HM M BOCIHUTAHMS IOJPOCTKA; BO-BTOPBIX, YPOBEHb €I0
MICUXWYECKOTO pa3BuUTHS; B-TPETHHX, 0COOEHHOCTH JUYHOCTH

HECOBEPIICHHOJIETHETO; B-YETBEPTHIX, BIMSHUE JIUI] CTAPIIUX 10 BO3PACTY.
Takxke OOHMM W3  BAXHEHIIMX  YCIOBUM  HA3HAYCHHUS  HaKa3aHUS

HCCOBCPIICHHOJICTHCMY ABJIICTCA CIro HHAWMBHAYAJIHW3alUsd, PAaBHO KdK H Y4YCT
00CTOSITEIILCTB AcJIa, KaK OTArdaromux, TaK W CMATYAr0IINUX YTOJIOBHO-IIPABOBYIO

OTBCTCTBCHHOCTD.
HCCOBepHIeHHOJICTI/Ie Jima, COBCPIIMBLOICTO YI'OJIOBHO HAKaszyeMoOC JICAHHC,

caMo 1o cebe paccMaTpuBaeTCs Kak cMsrdaroniee 00CTOATEeIbCTBO U YUUTHIBACTCS B
COBOKYITHOCTU C JIPYTMMHU CMSITYAIOIIMMH U OTSIr4aroImuMu oocrositeabcTBaMu. O0
3TOM roBoputcs B 4. 2 cT. 89 YK «HecoBepIIEHHOJIETHUI BO3pPACT KaK CMSTYarolee
OOCTOSITENIbCTBO YYMUTHIBAETCS B COBOKYIMHOCTH C JIPYTMMU CMATYAIOUIUMU U
OTATJAIONIUMHA OOCTOSATENILCTBAMUY» U B M. «O» 4. 1 ct. 61 YK, rme B kauecTBe

CMATYAaroIIcro 00CTOATENLCTBA MMPpU3HACTCA HCCOBCPIICHHOJICTUC  BHHOBHOIO.

1 MunumaneHbele craHgaptHele npaBuwia Opranuzanun OOwvenuHeHHBIX Hanuii, kacarormmecs
OTHpaBJICHUS NMPABOCYIHs B OTHOIICHUWH HecoBeplieHHoJeTHuX (IIekuHckue mpaBmiia): MPUHATHI
Pezomonueit 40/33 I'enepanbHoit Accambiaen OOH. [Onexrponssiit pecype] // Joctyn uz CIIC
"Koncynprant Ilmtoc" (mara nocryna: 15.11.2016).



3aKoHOaTENh, MPUMEHSISI JAHHOE OOCTOATEIHCTBO K OCYKJIEHHOMY, UCXOIUT U3 TOTO,
YTO HECOBEPIICHHOJIETHUE HEPEIKO COBEPLIAIOT MPECTYIUIEHUSI IOJ BIUSHUEM
B3pOCJbIX, U3 YYBCTBA MOAPAKAHUSA, HEKEITAHUS OTCTATh OT APYyrux u T.a. Kpome
TOrO, MOAPOCTKH B CHJIY HEAOCTATOYHOM >KU3HEHHOW 3PEJIOCTH, HEYCTOSIBIICHUCS
MICUXUKHU JIaJIeko HE BCEerja IOCTyMnarT JAO0KHBIM oOpasom. Ilo muenuio I'.C.
KoxxyXoBOil «HECOBEPIICHHOJIETHE BUHOBHOTO XapaKTEpPHU3yeT OOIECTBEHHYIO
OMACHOCTh COBEPIIEHHOTO JEsSHUS 4Yepe3 CTeNeHb BUHBI CyObeKTa, T.K. IS
YTOJIOBHOTO TIpaBa He 0€3pas3IMuyHO TO, YEM BBI3BAHO 00pa3yrolee CyIIHOCTh BUHBI
OTPULATEIBLHOE OTHOLICHWE JMOA K LEeHHOCTsIM. M ecim OHO CBS3aHO C
HEJIOCTATOYHOM COLMAIIBHOM 3PENOCThI0 HECOBEPIIEHHOJIETHETO IPECTYIIHUKA, TO

IIPH TIPOYUX PABHBIX YCIOBUAX CTENEHb BUHBI YKA3aHHBIX JIML CHHKAETCS .
Taxxe Takoil yuyenbiii kak Yeuens M. B cBoeil pabore «CriopHbIE BOIPOCHI

Ha3HAa4YCHUA HaKa3aHUus HCCOBCPIICHHOJICTHUM YKa3bIBACT, 4qTo y
HCCOBCPIICHHOJECTHUX CIIC HC ITOJHOCTBIO C(I)OpMPIpOBaHa IICUXHWKa U UX ITOBCACHUC
OTIIMYAaCTCs UMITYJIbCUBHOCTBIO, HCYCTOIZQHBOCTBIO, 030pCTBOM, N30BITKOM OHCPIuu,
4dTO B CBOIO OUCPCAb NOJIDKHO BBICTYIIATH B Ka4YCCTBC O6CTO$IT€JII)CTBa, CMATYAIoIICro

HaKa3aHHe".
VTBepkK/JEHHsT HEKOTOPHIX ABTOPOB, O TOM, UYTO HECOBEPILIEHHOJIETHE ABISETCS

00s13aTeTbHBIM OCHOBAaHHWEM JUISI CMSITUYCHHSI HAKa3aHWS W BCETIa, BHE 3aBUCUMOCTH
OT TSDKECTH COBEPIICHHOTO IMPECTYIUIEHUS JOJDKHO YUYHUTHIBATbCA B KauyeCTBE
CMSTYAIOMIET0 OOCTOATENbCTBA, OOOCHOBBIBAIOTCA TEM, YTO JaHHOE YCIOBHUE
npeaycMOTpeHo B 1. «O» 4. 1 cT. 61 YK. OnnHako, Ha HaIll B3I/, TaHHBIC 3asiBICHUS
HE coBceM 000CHOBaHHBI. OOCTOSTENHCTBA, MPEAYCMOTPEHHBIE B M. «O» 4. 1 cT. 61
YK SIBJISIFOTCS o01uMH YCIIOBUSIMH, CMSITYAOIIUMU HaKa3aHue
HECOBEPILICHHOJIETHUM COBEPILIMBIIUM NPECTYIUICHUE U HA 3aKOHOJIATEIIbHOM YPOBHE

HC 3aKpCILICHA UX 00s13aTeIbHOCTE. B IMOATBCPIKACHUC BBIIICCKA3aHHOT'O O6paTI/IMCH

2 KoxyxoBa I'.C. Hekoropsie MpoOieMHBIE AaCMEKThl OIpENeleHHs] «IPYTUX OOCTOSTEIbCTBY,
YMEHBIIAIONUX CTENICHh OOIECTBEHHOW OMACHOCTH MPECTYIICHUS, IPY Ha3HAYCHUN HaKa3zaHus //
Hayka u oOpa3oBaHue: XO3sIIICTBO M 3KOHOMHKA; MPEANPUHUMATEIHCTBO; MPaBO U YIpaBIICHUE.
2012. Ne 2 (21). C. 105.

3 Yeuens ['M. Crnophble BOIpOChl HAa3HAYEHUs HaKa3aHUS HECOBEPIIEHHOJIETHUM // YTOJOBHAs
noJauTuKa: Teopus U npaxktuka. 2011. Ne 3 (35). C. 182.



k mmaBe 14 YK, koropast mocBsiiieHa 0COOEHHOCTSIM YTOJIOBHON OTBETCTBEHHOCTH U
HaKa3aHHs HECOBEPILEHHOJETHUX U, B YACTHOCTH, B 4. 2 CT. 89 1aHHOII IMaBbl NPSMO
YKa3aHO, YTO HECOBEPIICHHOJETHUI BO3pacT Kak CMsAr4Yaromiee oOCTOSTENbCTBO
VUYUTBHIBAETCA B COBOKYIMHOCTH C JPYTMMH CMSITHAIOUMMHU M OTATYArOIIUMHU

00CTOATEILCTBAMM.
CrnenoBarenbHO, HECOBEPIICHHOJICTHHIA BO3PAcT HE BCET/IA JOJKEH BBICTYNATh

B KaueCTBE CAMOCTOSTEIBHOTO CMSTYAIOLIEr0 OOCTOSATENbCTBA U B 00S3aTEIBHOM
MOPSIJIKE BIUATH HA CMATYCHUE HAKA3AHMUSI.

Bo BTOpoi#l 17aBe mpoBeeH aHaIM3 OCOOCHHOCTH MCTOMHEHHS (OTOBIBAHMS)
HaKa3aHWs B  BUAC JIMIICHWS  CBOOOABI  JUIAMH, HE  JOCTUTTIUMU

BOCCMHAALNATUIICTHCTO BO3paCTa.

BcenencrBue HEOOHOPOAHOTO COCTAaBA HECOBEPLIEHHOJETHUX OCYIKJICHHBIX,
HAIpPAaBJIIEMbIX B BOCIHTATEIbHBIE KOJOHHM, OCOOYI0 3HAUMMOCTH MPUOOpETaeT
peanuzaius MpaBoOBBIX MPUHIIUIIOB, CPEIM KOTOPBIX 0CO00E MECTO MPUHAICKHUT
npuHIUIY TudepeHnraniuy 1 HHANBUY ATU3aIMN UCTIOJTHEHUST HaKa3aHUs B BUJIE

JINIIIEHUS CBOOO/IEI.
ITong muddepeHumanmerd ¥ WHIUBUAYyATIHU3AllMCH MCIOJHCHHUS HaKa3aHUS

NO/IPa3yMEBAETCs MPUMEHEHUE HAKA3aHUS K OCYKJIECHHBIM C YYETOM UX JIMYHOCTH,
XapakTepa W CTENEHH OOIIECTBEHHON OMACHOCTH COJESHHOIO, a TakKke uX
noBeaeHus. CynHocTh nuddepeHnnanuy CIOJHEHHUs] HaKa3aHusl 3aKJII0YaeTcs B
Ha3HAYEHUHW AJI1 Pa3JIMYHBIX TPYII OCYKIEHHBIX, Pa3HbIX YCIOBUH OTOBIBAaHUS
HakaszaHus. B CBA3M C OTUM B IOPUIAMYECKOM JIMTEpaType IPUHATO BBIIEIATH

YTOJIOBHO-TIPABOBYIO U YTOJIOBHO-UCTIOIHUTENbHYIO (D PepeHInaIuio.
[Tox yronmoBHO-mpaBoBO#l nuddepeHnnanreit Haka3anusi B BUJE JIUIIEHUS

CBOOOBI CIIEyEeT IMOHMMATh 3aKOHOJATEIbHOE PA3ACIEHUE HECOBEPIICHHOJIETHUX
OCYXJIEHHBIX MO COLHUaIbHO-AeMOrpadpuyeckuM (MoJ, BO3pacT) U YTOJIOBHO-
IPaBOBBIM (KaTeropus MpecTyIuieHus, hopmMa BUHBI, pelUANB, (AKT OTOBIBAaHUS B
OPOLUIOM JIMIIEHHsST CBOOONBI) MpU3HAKAM W JalIbHEWIee UX pa3MEIICHHE [0
UCIPAaBUTEIbHBIM YUPEKICHUSM C pa3HbIMHM YCIOBUSIMU OTOBIBAaHUS HaKa3aHUS.

TakuM 00pa3oMm, TapaHTUPYETCsS pa3lelbHOE COACPIKaHUE HECOBEPIICHHOJCTHUX



OCYXKJICHHBIX, Ja0bl YCTpAaHUTh HETaTUBHOE BO3JCHCTBHE Oo0Jiee OMACHBIX

IIPaBOHAPYIIUTENIEH HA MEHEE OMACHBIX.
OcHOBOI1  yronoBHO-TIpaBoBoW AuddepeHIuanuy Haka3aHus BBICTYIAET

YTOJIOBHO-TIPaBOBasi (pojaoBasi) KiaccuduKkaius OCy>KJIESHHbBIX MOAPOCTKOB. JlaHHBIN
IPUHITUI peaiu3yeTcsl CyJOoM Ha CTaJMHM Ha3HAUYEHWs HaKa3aHWS W TPEICTaBIIsCT
co0Oi mMpeAmocChUIKH I TocheAyromell  auddepeHnuanu  UCTIOTHEHUS
HakazaHus. MHauBUAyau3anus Ha3HAUYCHUS HaKa3aHUs B BUJE JIMIICHUS CBOOOIBI
MPOBOAMTCS C YUYETOM JTIMYHOCTH MPECTYMHUKA U XapaKTePU3yeTCsl yCTAHOBICHUEM
OTIPE/ICTICHHOTO CPOKa HaKa3aHWs M yCIOBHUS OTOBIBaHMS HaKa3aHUS JJISI KaKJOTO

HCCOBCPIICHHOJICTHCTO OCYKJICHHOTIO.
B X0AC€ HCIOJHCHHA HaKa3daHuWA B IIPCACiIax erHOBHO—HpaBOBOﬁ

muddepeHIannm aIMUHHCTpaLuen WCTIPABUTEIILHOIO YUPEKICHUS
OCYIIIECTBISICTCS] YTOJIOBHO-UCTIONHUTENbHAS quddepenimanus. B pe3ynpraTe 3TOM
muddepeHman B OTHOUIEHUU OCY>KICHHBIX, BBIJICJICHHBIX B 3aBUCUMOCTU OT
YTOJIOBHO-UCTIOJIHUTENIBHOM ~ (BUJIOBOM)  KJIacCH(PUKAMM  yCTAHABIMBAIOTCS
pa3IMuHbIe YCIOBUSI OTOBIBAaHMS HaKazaHUs, T.€. pa3HbIl 00BEM KapaTelbHbBIX
MpaBoorpaHudeHul. YUTO KacaeTcs HECOBEPIICHHOJETHUX OCYXICHHBIX, TO B
BOCIIUTATENIbHBIX KOJIOHUSX YCTAHABIMBAIOTCS CIICIYIOIIME YCIOBHUS OTOBIBAHMUSI
HaKa3aHWs: CTpOrue, OObIYHBIC, OOJIeTYeHHBIC, JTroTHRIE (4. 1 cT. 132 YromoBHO-

MCIIOJIHUTENLHOTO Koziekca Poccniickoi denepanmu’).
Takum 00pa3oM, OCHOBAaHHMEM YTOJOBHO-HCIIOJIHUTEIHLHON KiIacCU(pUKAIIH

SIBJISIFOTCA ~ TICHMXOJIOTO-NIEAArOriyeCKUe IOKa3aTrelii, a WMEHHO: TIOBEIACHUE
OCY’KJICHHBIX, UX OTHOIIIEHUE K Tpy.y, yueoe. Tem He MeHee, MPU OCYIIECTBICHUU
YTOJIOBHO-UCTIOTHUTENbHOU AuddepeHuanum He cleayeT 3a0bIBaTh O COLUAIBHO-
neMorpauyeckux M yrojJOoBHO-TIPABOBBIX IpH3HAKax. Hampumep, o columaibHO-
nemorpaduyecknx (akropax Ham roBopuT M. «B» 4. 4 cT. 78 YUK, cormacHo
KOTOPOMY >KEHIIUHBI, 3I0CTHO HAPYIIUBIINE YCTAHOBJICHHBIA MOPAIOK OTOBIBAHUS

HaKa3aHUs HE MOTYT OBITh MEpeBelEHBbl B TIOpbMY. Takke cornmacHo 4. 7 cr. 117

4 YTOIIOBHO-HMCTIONTHUTENBbHBIN Kopeke Poccuiickoit Denepannu: denepanbHbiii 3akoH oT 08 sHBaps
1997 r. N 1-®3 (pen. ot 28.11.2015) [Dnexrponnsiii pecype] // Hocryn uz CIIC "KoncynbTant
[Tnroc" (mara mocryma: 10.12.2016).



YUK 3510CTHBIE HAPYLIUTEIN-UHBAIUABL IEPBOU TPYIIIBI HE MOTYT IEPEBOJAUTHCS B
IIOMELICHUS KaMEPHOro Tuma. YTo Kacaercs yroJoBHO-IIPABOBBIX KPUTEPHUEB, TO
HaIIHBIM IIpUMEpoM sBiseTcs m. «a» 4. 3 cT. 78 YUK, rme rosopwurcs, 4dro
OCYKJIEHHBIE TIpU 0COO0 OMacHOM pEIUAMBE HE MOJyIekKaT MEepeBOAy B KOJIOHHUIO-
MIOCEJICHHUE.

B Tperbeil raBe wuccienoBaHbl NPoOJEMbl MNOBBILEHUS 3PPHEKTUBHOCTH
YTOJIOBHOI'O HAKa3aHMs Ha3HAuYaeMOro HECOBEPILIECHHOJETHUM U 00ecledyeHus

Sq)(i)eKTI/IBHOFO HCIIPaBUTCIBbHOT'O BOS}ICﬁCTBHH B BOCIIMTATCJIBHBIX KOJIOHUAX.

[Tox > deKTUBHOCTPIO HAaKa3aHUS IMOHUMAETCS JOCTHIXKEHHE ITOCTABICHHBIX
nepen HuM 1enei. CormacHo cr. 43 VK K HUM  OTHOCSITCSI: BOCCTAHOBJICHUE
COIIMAJILHOM  CIPaBEIIMBOCTH, HWCHPABICHUE OCYXKIEHHOIO, MPEeAYyNpeKICHHUE

COBEPILECHUS HOBBIX IPECTYTUICHUM.
Ha nam B3msa, HakazaHue CleAyeT CUMTAaTh MakCUMalbHO 3()()EeKTHBHBIM,

KOIJia BCE YrOJIOBHOE 3aKOHOJATEIhCTBO M NPAKTHKA €ro MpUMEeHEeHus B 0opble ¢
MPECTYyHOCThIO B HAWOOJNBIIEH  CTENEHU  COOTBETCTBYET  OOBEKTUBHBIM

3aKOHOMEPHOCTSIM Pa3BUTH OOIIECTBA U TOCYIApCTBA.
OpHako TpaBOBBIE HOPMBI MOTYT OBITh Kak d3(PQPEKTUBHBIMU, TaK U

HeappexrnBabIMU. CornacHo TomkoBoMy ciioBapro pycckoro s3eika T.d. EdpemoBoii
MOHATHE «A(PPEKTUBHBIN» OMPEEISIETCS KaK «IIPUBOAAIINN K HY)KHBIM pe3yJIbTaTaM;
neiictBennnlii»’. TakuM o6pasoMm, mox S(PQEKTUBHLIMU HOPMaMH ITOHMMAETCS
PE3YILTATUBHOCTh WX IIEJICHANPABICHHOTO BO3IeHcTBHs. UTO KacaeTcs BTOPOTO
MOHATHS, TO 37I6Ch MOXXHO TOBOPHUTHh O HEYCTPAHCHUH MPABOBHIMU HOPMaMU MPUYUH
BO3HUKHOBEHHUSI OOIIECTBEHHO OMACHBIX SIBICHHM, BCJIEACTBHE YEro COBEPIIAOTCS
Pa3HOro poja MPeCTyIUICHHUS.

B macTosimuii MOMEHT HE0OXOIMMO TMOBBIIIEHHE d()DPEKTUBHOCTH HaAKa3aHMUS,
TaK KaKk OHO SBIAETCS OJHMM M3 OCHOBHBIX CPEACTB MPOTUBOJACHCTBUS
MPECTYMIHOCTH W  COOTBETCTBEHHO JODKHO OBITh  audPepeHIupoBaHHO U

HNHAWBUYAIIU3UPOBAHO.

5 EppemoBa T.®. HoBblil TOIKOBO-CII0BOOOpPA30BaTeNbHBIN cl0Baph pycckoro sizbika. 2012. C.
1224.



[To muenuto B.A. I'ankuHa «B cuctemMe Mep, OCYLIECTBIISIEMbIX 3aKOHOAATEIEM
M0 YCWJICHHI0 OOphOBI C MPECTYMHOCTHIO HECOBEPIICHHOJETHUX, BaXKHOE MECTO
OTBOJIUTCSI COBEPIICHCTBOBAHUIO CHUCTEMbI YTOJIOBHBIX HaKa3aHWUW, TPUMEHSIEMBIX K
HECOBEPIICHHOJICTHUM TPECTYIHUKAM, M TOBBIMIEHUIO 3(PPEKTUBHOCTH €¢
dbynkuronupoBanus. Ha 3¢ dekTHBHOCTh Haka3aHUW JJIsI HECOBEPIICHHOJIETHUX B
OOJbIIEH CTETIEHU OKAa3bIBAIOT BIMSHHUE COCTOSIHUE MPABOCY/US U MOJOKEHUE JIe] B

YUYPCKACHUAX YFOHOBHO-HCHOHHHTCHLHOﬁ CI/ICTCMBI6».
B Xoac pcajim3alliy TOIrO HWJIM HWHOI'O BH/JA HAKA3aHUA B OTHOIICHHUHN

HECOBEPUICHHOJIETHUX  BBIABISIIOTCS  ONPENCIIEHHbIE NPOOETbl B YrOJIOBHOM
3aKOHOJAaTeNbCcTBE.  Tak, 3aKkOHOAATElNb HE  BCErJa  IMPOBOMUT  MPUHLMII
auddepeHnranuy  yroJloBHOro HakaszaHus. Hampumep, 3aKOHOM yCTaHOBJIEHBI
€MHbIE JUISI B3POCIBIX U HECOBEPILICHHOJETHUX CPOKH HAKa3aHHs B BHUJIE JTUIICHUS
npaBa 3aHUMATbCA ONPEIEICHHOW JEeATEIbHOCTBIO, a TakKKe NpPeryCMOTPEH
UICHTUYHBIA pa3Mep yAepKaHUM u3 3apa0OTHOM TIUIaThl TNPU  HUCHOJHEHUU
UCIIpaBUTENbHBIX paboT. Ha Ham B3rmsia, HeoOXoauMocTh audQepeHnuanu npu
IPUMEHEHNHU JAaHHBIX BUJIOB HAaKa3aHUU TpeOyeT COKpalleHMs CpOKa U pa3zMepa ITHX
BHJIOB HAKa3aHUH U1 HECOBEPLICHHOJIETHUX.

Yro kacaercd Takoro BUAAa HaKa3zaHUs Kak MITpad, TO MpU €ro NpUMEHEHHUH
OOHapy)XMBAaeTCS OJWH CYUIECTBEHHBIM HENIOCTAaTOK. A HMMEHHO, MaTepHalbHOE
MOJIOKEHHE CaMOT'0 OCYKIEHHOI'0, €CJIM Y HEro €CTh CBOM COOCTBEHHBIN 3apabOTOK, U
MaTepuaIbHOE TMOJOXKEHUE €ro poauTeNeil (3aKOHHBIX MpeacTaButeneil). B ciyuae
€CIIM CaM OCYXXJIECHHBIH, €ro poAWuTend (3aKOHHBIE NPEICTABUTENN) OTHOCITCS K
00€eCreyeHHbIM CJIOSIM OOIECTBA U CMOTYT BBIIUIATUThH MITpad, TO Haka3aHUEe OyneT
CUMTAThCA MCHOJHEHHbIM. B mpoTuBHOM ciydyae, 3a Heymiary wmrpada B
TPUALATUIHEBHBIN CPOK, JUIO0 MOXKET OBITh MOABEPIHYTO MHOMY BMJly HaKa3aHUIO,
3a UCKJIIOYEHHUEM JIMIIEHUs1 cBOOOb1. JInOO B monckax JeHEKHBIX CPEICTB Ha YILJIaTy
mTpada, COBEpIIUTh HOBOE MpecTyIuieHne. Takum 00pa3oM, B JaHHOM ciydae OyayT

HapyHmICHbI IIPHUHIMIIBI CIIPABCAINBOCTH H PAaBCHCTBA. AHanmu3 CTaTUCTHUYECKUX

6 l'ankun B.A. OcoOeHHOCTH YroJIOBHOM OTBETCTBEHHOCTHM M HaKa3aHUs HECOBEPLICHHOJETHHX.
M.: Ilaneorumn, 2009. C. 78.
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JaHHBIX TIOCJIEIHUX JIeT TIOKaszal, 4YTO Takas Mepa Haka3aHus, Kak mTpad,
MpUMeEHsUIach B OTHOIIEHUU 6-10% ocyxaeHHbIX exeroqHo. CTonb HU3KUI MPOLEHT
Ha3HaueHus ITpada oOycioBieH TeMm, uyTo He Oonee 10% HECOBEPIIEHHOJIETHUX
UMEIOT COOCTBEHHBIN 3apabOTOK, a B3bICKaHWE mTpada C POAUTENEH WM WHBIX
3aKOHHBIX MPEICTABUTEIIEH OCYILECTBIIAETCS TOIBKO C X COTIacHs .

Hasnauenue numieHwWs TpaBa 3aHUMATHCS OMPEIACICHHOW JEATeTbHOCTBIO
3aTPYIHSIETCS B CHUJIy XapaKTEPUCTUKH COBEPIICHHBIX HECOBEPIICHHOJIETHUMHU
MPECTYIUICHUH, KOTOPBIE, KaK MPaBUJIO, HE CBS3aHBI C ATOU JEATEIHLHOCTBIO.

[Ipu Hanmucanuu pabGoOTHI MCIIOJIB30BAHBI JICUCTBYIONNE HOPMATHBHO-TIPABOBBIC
aKThl, YYCOHUKH W y4eOHBbIE MOCOOHUS MO YTOJIOBHOMY M MEXIYHApPOJHOMY IpaBy,
MOHOTpaduH, a TAKKE aKTyaJIbHBIE CTAaThH MEPUOANYECKIX U3IaHUMA.

3akJjoueHne paboThl OTPAXKAET OCHOBHBIC BHIBOJIBI aBTOPA, CACIAHHBIC B XOJIEC

BCCTI'O BBIITYCKHOI'O UCCIICAOBAHUS.

7 bexgkosa O.B. Vkas. cou. C. 7.
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