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AKTyaJlbHOCTBH HccaeaoBanusi: B coorBeTcTBuu co cT. 59 Koncturynuuu PO:
«Bawyuma Omeyecmea a61aemcs  00120M U OOA3AHHOCMbIO  2PANCOAHUHA
Poccuiickoti @edepayuuy»'. IT0 TpeOOBaHKUE 3alpelIaeT TPAXKIAHAM YKIOHATHCS OT
WCIIOJTHEHHSI OOS3aHHOCTEH BOEHHOM CIIy’)KObI, a BOCHHOCTYKaIlllUM - HapylIaTh
YCTAHOBJICHHBI ~ MOPAJNOK €€  MPOXOXKIEHHUs, KOTOPbIA  pPErIaMEHTUPOBAaH
Koncruryuueit PO, 3akonamu 00 000poHE, O BOMHCKOW OOSI3aHHOCTH U BOMHCKOM
ciyx0e, 0 cTaTyce BOGHHOCTY KallluX, BOMHCKUMU yCTaBaMH.

[IpecTtynHOCTh, Kak M3MEHYMBOE COLMAIBHOE MW  YIOJOBHO-IIPABOBOE
HETraTUBHOE SIBJIEHUE, IPOHUKAET BO BCE CJIOU OOIECTBA, BO BCE COLMANIbHBIE C(EPHI,
HE ABJSIIOTCS MCKIoueHHneM U Boopyxkennsie Cunbl Poccuiickoit ®dexnepanum.
IIpectynHocte B BoopyxkeHnbix Cunax P® HaxomuTcs B LEHTPE BHHUMAHUS HE
TOJIBKO TIOJUTHUKOB, HO W IMHUPOKOHN oOmiecTBeHHOCTH, B Jmie CMU, mpocTeix
rpaXJaaH M CaMHUX IPU3BIBHUKOB, BEIb, YEM BBIIIE €€ YPOBEHb, TEM MEHBIIIE
BO3MOXHOCTEH HMCIOJIb30BaHUSI apMUU KakK 3(QPEKTHUBHOIO MHCTPYMEHTA pPELIEHUs
BHEIITHEMIOJIUTUYECKUX U BHYTPEHHUX MPOOIIEM.

[IpecTymHOCT, BOEHHOCHYKAlllMX — OJIMH U3 KOMIIOHEHTOB  OOIIei
IIPECTYIIHOCTH B CTPAHE, TO €CTh, 3TO COBOKYITHOCTH IPECTYIUIEHUM, COBEPIIAEMBIX
CHEIUATBHBIM CYObEKTOM — BOEHHOCIYXAIUMH, MPOXOJSIIMMU BOSHHYIO CITY>KOY
10 NPHU3BIBY, JIMOO MO KOHTpakTy B BoopyxkeHHsix Cunax Poccuiickoit @enepanuu,
JPYTUX BOMCKAaX W BOMHCKUX (DOPMHUPOBAHUAX CTPAHBI (MIOTPAHUYHBIX, BHYTPCHHUX,
opranax ®CB u ap.)>.

[IpecTynHOCTP BOEHHOCTY’)KallUX TPAJAMIMOHHO JEJIAT Ha JBe OOJbIIMe

TPyl COBEPIIAEMBIX UMHU IPECTYIUICHUI:

1 Koucturynus Poccuiickoit ®@enepauuu: npunsata Becenaponusim rosocoanuem 12.12.1993 r. //
Poccuiickas razera. — 1993. — Ne 237. (¢ y4eToM momnpaBok, BHeCeHHbIX 3akoHaMu PD o nmonpaskax
K Koncturyuuu PO ot 30.12.2008 Ne6 ®3K, 30.12.2008 Ne7 D3K, 05.02.2014 Ne 2 ®3K.)

2 Cwm.;®enepanbHbiil 3akoH OT 28 mMapta 1998 N 53- @3 «O BOMHCKOM 00sS3aHHOCTH M BOECHHOM
cyx6e» (pea. ot 25 nosiops 2015) [Dnexkrponnsiii pecypc] // Hoctyn u3 CIIC «Koncymbrant
[Tnrocy (mara goctyma: 28 Hos0ps 2016).



- TPECTYyIUICHHS TPOTUB BOEHHOM CIYXObl (HEHUCIIONHEHHE TMPHUKa3a,
COMPOTHUBJICHHE HAYaJIbHUKY, JE€3E€PTUPCTBO, HAPYUICHUE IMpPaBUJI HECEHHUs OOEBOTO
JEXKYpCTBa U T.J1.);

- OOmIEYroJOBHBIE TMpECTyIUIEHUs (MPECTYIUIEHUSI MPOTHB JIMYHOCTH,
COOCTBEHHOCTH, MTOJIOBOM HEMPUKOCHOBEHHOCTH U T.]1.).

Heucnonnenue npukaza - OJWH W3 BUJIOB MPECTYIUICHUWA MPOTUB BOCHHOU
CIIyOBbI, 3TO MPECTYIICHUS, MOCATAIONINE HA OTHOIIEHUS COTIOJYMHEHHOCTH MEXKITY
BOCHHOCITY>KAIIMMU, 00€CTICUNBAIOIINE MOPSIOK MPOXO0KICHHUS BOSCHHOMN CITY>KOBI.

OCHOBHBIM  MPUHILMIOM  OpPraHU3allMd W  BHYTPEHHEro  IMOCTPOEHUS
Boopyxennbix Cuil U 1pyrux Bolck P® — npuHnun eauHoHaudanus. EnqnHoHavanue
COCTOMT B HaJIeICHUM KOMaHAWpa (HAYaJIbHUKA) COOTBETCTBYIOIIEH MOJIHOTOM
pacnopsIANTENLHON BIIACTH MO OTHOLICHUIO K MOJYMHEHHBIM U BO3JI0KEHHUU HA HETO
JIUYHON OTBETCTBEHHOCTH mepea BepXoBHBIM KOMaHI0BaHHEM (TOCYIapCTBOM) 3a
BCE€ CTOPOHBI HECEHUS BOCHHOMW CIIY>KObl BCEMH BOCHHOCIYXAIIUMU BOOpyKeHHBIX
Cun Poccuiickoit ®denepanun. IT0 ciaeayer w3 cT. 9 JIMCUUIUIMHAPHOTO yCTaBa
Boopyxennsix Cun Poccuiickoit @enepanuu, e ckazaHo: «lIpaBo komanaupa
(HauanbHMKA) OT/ABATh MPHUKA3 W OOSI3aHHOCTh MOMYUHEHHOTO OECHPEKOCIOBHO
HIOBMHOBATHCS SIBJISAIOTCSA OCHOBHBIMHU IIPUHLUIIAMHE €JMHOHAYAIIUSD) .

Takum o00pa3oM, JaHHBIA NOPUHIUII PEATU3yeTCSd MOCPEACTBOM OTAaHUs
MMOJYMHEHHBIM NPUKA30B. TakoW BHUJA JEATEIBHOCTH CIYXUT OJHHM W3 TJIaBHBIX
CPEACTB YIPABICHUS JIMYHBIM COCTABOM, HEHCIIOJHEHHE KOTOPOr0 «HAKa3bhIBACTCS
OTPaHUYCHUEM T10 BOEHHOM CIIy»0€ Ha CpPOK JI0 JBYX JIET, JIMOO apecTOM Ha CPOK JI0
IIECTH MECAILEB, MO0 COACpKAHUEM B TUCHUIUIMHAPHOW BOMHCKOM YacTH Ha CPOK
0 JIBYX JIET» B COOTBeTCTBMU cO CT. 332 VYromoBHoro Kopekca Poccuiickoi

denepanun (ganee mo texkcry YK PO)* .

3 «O0 yTBepkaeHUH OOIIEBOMHCKHX ycTaBOB Boopyxkennbix Cun Poccuiickoit denepanum»
(BMecte c «YcraBoM BHyTpeHHeH ciyxObl Boopyxennsix Cun Poccuiickoit ®deneparymy,
«IucuummmnapueiM - yctaBoM  Boopyxkennsix  Cun  Poccuiickoit  ®Denepamumn», «YcraBom
rapHU30HHOW M KapayinbHOW ciy)x0 Boopyxennsix Cun Poccuiickoit ®enepauumn»): Yka3
[Ipesunenta PD ot 10.11.2007 N 1495 (pen. ot 25 nosiops 2015) [Dnexrponnstit pecype] // Joctyn
u3 CIIC «Koncynprant Ilmrocy (mata noctyna: 28 Hostopst 2016).



AKTYaJIbHOCTH BBITTYCKHON KBaTU(UKAIIMOHHONW paboThl 00YCJIOBIIEHA TEM,
yto HecoOmoaeHue B Boopyxennsix Cunax P® Bblllieyka3aHHOTO MPUHIUIA —
NpPUHIMIA €IUHOHAYaIUs, MOXET IPUBECTH K HEOOPATUMBIM IOCHEACTBUAM:
BBI3BaTh HEOPTaHW30BAHHOCTh M OECHOPSANIOK, TPHUBECTH K CPBIBY BBITIOJHEHUS
CTOSIIIUX TIEpe]l BOECHHOCITYXAIIMMH CIIy)KeOHO-O0€BBIX 3aJad U APYTUM TSHKKUM
MOCHEACTBUAM. Takke HE MEHEE BAKHBIMM M AKTYAJIBHBIMM SIBIIAFOTCS BOIPOCHI
pasrpaHUyYeHUs] JAHHOTO COCTaBa TNPECTYIUICHHS (HEUCIIONIHEHHE IMpuKa3a B
cooTBeTCTBUH CO CT. 332 YK P®) 0T CMEXHBIX COCTaBOB U MPABOHAPYILICHUH.

TeopeTrudeckoii 0CHOBOM PaOOTHI SABISAIOTCS TPYIbl OTEUECTBEHHBIX yUEHBIX-
MPaBOBEJOB, MCCIEOBABIINX MPOOJIEMBbl COBEPIICHHUS BOMHCKUX MPECTYIUICHUN
MOXHO Ha3BaTh: bpaxnuka @.C., bpummanroBa A.B., BonkoBa A.E., JleBsTko
AIO., 3umuna B.II., 3akomonmuuna PB., Kymamkuna A.B., Kympssuesa IL.A.,
Jlynesa B.B., Macnosa B.II., Cugopenxo B.H., [llynenosa 1.H., u apyrux.

HopmaruBnyro 0a3y nanHoil pabotsl coctaBuiau Konctutyuust Poccuiickoit
Oenepanuu: YToJI0BHO- IpoleccyalbHbli Kojekc Poccuiickoit denepanuun ot 18
nexkadps 2001 N 174-®3, denepanbHbie 3aK0HbI «O BOWHCKON OO0S3aHHOCTH H
BOEHHOU ciry:k0e» ot 28 mapra 1998 N 53- @3, «O craryce BOEHHOCIYKAIIHUX» OT
27 mag 1998 1. N76-®3, Vka3 Ilpesunenta PO ot 10 nosiopst 2007 N 1495 «O6
YTBEP)KICHUH  OOIIEBOMHCKMX  ycTaBoB  Boopyxkennbix Cun  Poccuiickoit
®denepaunn» (BMecte ¢ «YcTaBoM BHYTpeHHeW ciyxkObl Boopyxennbix Cun
Poccuniickont  @epnepanun», «ucuummHapHbiM — ycTaBoM BoopyxkeHHbix Cun
Poccuiickoit  ®epepannu», «YCTaBOM TapHU30HHOW U KapayJbHOM  CIIy»kO
Boopyxennsix Cun Poccuiickoit @enepaunn») u Ipyrue.

Hayuynasi HOBU3HA KCCIIEIOBAHUS 3aKJIIOYAETCA B TOM, YTO JAHHAsI TEMa €IlIe
HEJI0OCTATOYHO pa3zpaboTaHa, B paboTe OblLIa MpPEAmpPUHSITA MOMBITKA BCECTOPOHHETO
UCCIICIOBAHUSI ~ U3MEHEHUM  COCTOSIHUS ~ MPECTYIUIEHWM  MOpPOTUB  MOpsJKa
IIOAYMHEHHOCTH M BOMHCKHX YCTaBHBIX B3aWMOOTHOUIEHWH, B YaCTHOCTH

HEUCIIOJIHCHMSI TIpUKa3a W JTUHAMUKH pa3BUTHS. B paboTe maHa KOMIUIEKCHAs

4 YronoBHbIH Koneke Poccuiickoit @eneparuu: GenepanbHbiil 3akoH oT 13 uroHs 1996 1. Ne 63-D3
(mo cocrostauio Ha 06.07. 2016 r.). M.: OOO «Pun I'pynimy», 2016.



YTOJIOBHO- IIPABOBasi U KPUMHHOJIOTUYECKAs OLEHKA JAHHOTO COCTaBa MPECTYILICHUS
M BCECTOPOHHE  pPAacCCMOTPEHBl  IPUYMHBI,  COBEPLIECHUS  IPECTYILICHUS,
npeaycMoTpeHHOro cT. 332 YK PO.

Ieap OaHHOIO  HMCCJAEIOBAHMSA: IPOAHAIM3UPOBATH TAKOW  COCTaB
MPECTYIUIEHUSI KaK HEHCHOJHEHWE MpHKa3za, MOpeaycMoTpeHHblid cT. 332 YK PO,
BBISIBUTH aKTyaJbHbIE MTPOOJIEMBI €ro KBaau(UuKaium.

JlaHHyr0 1enp IUIAaHUPYETCd JOCTUYb IMOCPEACTBOM BBINOJHEHUS psiaa
MOCTABJICHHBIX 3a/1a4:

- pacCMOTPEHHMEM YIOJIOBHO- MPABOBOW XAapaKTEPUCTUKHU JTaHHOTO COCTABa
[IPECTYILICHUS,

- HCCIIEIOBAaHUEM KPUMHUHOJOTMYECKON XapaKTEPUCTUKHA HEUCIIOJHEHUSA
MpUKa3a, a TaKKe XapaKTEpUCTUKU JIAIL, COBEPLIUBIIMX IMPECTYIUICHUE,
npeaycMoTpeHHou crarbeit 332 YK PO;

- aHauM30M  aKTyaJdbHbIX  TpoOJeM  KBAIU(PUKAIMU  YroOJOBHOMU
OTBETCTBEHHOCTH 32 HEUCIIOJIHEHHE IIPUKa3a.

O0beKTOM HCCIeA0BAHUA BBICTYNAIOT OTHOIIEHUS COMOJYUHEHHOCTH,
KOTOpBIE CKJIQABIBAIOTCS MEKJIY BOCHHOCIYKAIIMMUA B IIOPSAJIKE HPOXOKICHUS
BOEHHOM CITy>KOBI.

IIpeamerom HCCJICIOBAHMS BBICTYIIAET YTOJIOBHO-TIPABOBAst 151
KPUMHUHOJIOTUYECKAs  XapaKTEPUCTUKAa TaKOrO COCTaBa IPECTYIUICHUS, Kak
HEHCIIOJHEHHE MPUKA3a, PEyCMOTPEHHOTO cTatbeit 332 YK POD.

MeTon010THYeCKYI0  OCHOBY  pabOThl  COCTaBJsieT  OOIICHAYYHBII
JUAJICKTUYECKAM METOJ MO3HAHMS SIBJICHUW, TEHACHLUMU U IPOLECCOB COLUAIBHOM
JNEUCTBUTEIIBHOCTH COBPEMEHHOW apPMEWCKOMN KU3HHU, KOHKPETHO COLIMOJIOTHYECKUM,
HUCTOPUYECKHM, CPaBHUTEIIBHO- MPAaBOBOM, CTATUCTHYECKUN METOBI, a Takxke cOop,
00001IeHHe, CTPYKTYpUpPOBaHME © aHanmu3 (akTHUecko HWHPOpMAlUU O
MPECTYIUICHUSI TPOTUB TMOPSAKAa TMOJYMHEHHOCTH W  BOHUHCKMX  YCTAaBHBIX
B3aHUMOOTHOIIIEHUM.

JlaHHO€ uccneIoBaHne COCTOUT U3 BBEICHUS, TPEX I1aB, 3aKIFOUEHUS U CIIMCKA

MCIIOJIb30BaHHOM JINTEPATYPBI.



OcHoBHOe coaep:kaHue padoThI

B 1 rmaBe paccmaTpuBaeTcsi  yrojJOBHO-IIPABOBasi  XapaKTEPUCTHKA
HEUCTIOJHEHUs MPUKa3a, OCOOEHHOCTU OOBEKTUBHBIX U CYOBEKTHBHBIX MPU3HAKOB
COCTaBa JaHHOTO MPECTYIUICHUS, C YYETOM KOTOPBIX CJIEyeT peniaTh BOMNPOC O
MPUBJICYCHUN  JIMIIAa K YTOJOBHOM OTBETCTBEHHOCTH. [Ipu 3TOM OH oOpamaer
BHUMaHWE Ha OOS3aHHOCTH CY/AEOHBIX OPraHOB YCTAHABIMBATHL II€JIb BOMHCKHUX
MPECTYIUICHUH,T.K. OHa BIMSICT Ha KBaIU(DHUKAHMIO COACSHHOIO, TOCKOJBKY
HEO0OXOAMMO MTPOBEPHUTH, HE OBLJIO JIM JICSTHUE COBEPILICHO B IEIAX OKa3aHUs MOMOIIN
MHOCTPAHHOMY TOCYAApPCTBY, MHOCTPAHHOW OpPTaHU3alMU WIH UX MPEJICTABUTENSIM B
MIPOBEICHUH BPAXKICOHOM NESITEILHOCTH B yiiep0 BHemIHeH O0e3omacHoctu Poccun, a
IpyU €€ YCTaHOBJIEHUMU — KBajnuuuupoBarh cojaesHHoe mno cT. 275 YK P®
(rocynapcTBEHHAsI U3MEHA).

BonpmuHCTBO  y4eHBIX  BCE€  MPECTYIUICHHS, KOTOPhIE  COBEPIIAIOT
BOCHHOCITY>KAIllMe, TPAJAUIIMOHHO JISTISAT Ha JIBE OOJIBIITNE TPYIIIIbL:

- TPECTYIUJICHHUS MPOTUB BOCHHOMN CIy)Obl. B mMaHHYIO TpyImy BKIIOYAIOTCS
TaKU€ COCTaBbl, KAaK HEHUCIOJHEHUE TMPHUKa3a, COMPOTUBICHUE HAYAIbHUKY,
JI€3epTUPCTBO, HAPYIIICHUE TIPABUII HECEHUsI O0E€BOTO JAEXKYPCTBA U T.1I.

- oOmeyronoBHble mpecTyruieHus. JlaHHYI0 KaTeropuio MPeCTYIUICHUH,
COCTaBJISIIOT MPECTYIUICHUSI TMPOTUB JIMYHOCTH, COOCTBEHHOCTU, TOJIOBOM
HEMPUKOCHOBEHHOCTH U T.1.

CornacHO CTaTUCTHYECKUM JaHHBIM, CPeIu MPECTYIUICHWH MPOTHB BOSHHOMU
CITY’>KOBI TJIABEHCTBYIOIIIEE MECTO OTBOAMTCS YKJIOHEHUSM OT BOCHHOW CIyXObI —
crozia OTHOCSITCS CaMOBOJIBHOE OCTaBJICHUE 4acTH, JI€3EPTUPCTBO,
YJICHOBPEIUTEILCTBO, X JI0JIs1 cocTaBisieT nopsiaka 70% ; BTOpoe MECTO 3aHUMAIOT
HapyIICHUs] YCTaBHBIX OTHONIEHWW C  COCIY>KMBI[AMH, HayaJbHUKAMU U
MOAYMHEHHBIMA — HEHCIIOJIHEHUE TMpPHKa3a, COMNPOTUBICHUE HAYAIbHUKY WIH

NPUHYKIEHUE €ro K HapyUIeHUIO 00s13aHHOCTEN BOEHHOM citykObl - 50%; TpeTbe —
6



IIPECTYIUIEHUS, CBA3aHHBIE C SKCIUTyaTallM€l BOEHHOW TEXHUKHU U MOPSIIKOM HECEHUS
6oesoro aexypcrsa - 30%.’

CornacHo ct. 332 YK: «HeuncnonHeHne noAYMHEHHBIM NPHUKA3a HAYAJIbHUKA,
OTJAHHOTO B YCTAHOBJIEHHOM IMOPSIKE, IPUYMHMBIIEE CYIIECTBEHHBIA Bpe[
MHTEpecaM CIIyXObl, - HAKa3bIBAETCS OPAaHUYEHUEM 10 BOEHHOM CITy>k0€ Ha CPOK /10
ABYX JeT, Ju00 apecToM Ha CpPOK JO0 IIECTH MECSLEB, JUOO COAEp)KaHUEM B
JIUCIMILUTMHAPHON BOMHCKOM YaCTH Ha CPOK JI0 JABYX JIET».°

Heucnonnenune npukaza — MPECTYIUICHUS, KOTOPHIE MOCSATAIOT Ha MOPSIOK
MOJTYMHEHHOCTH M YCTaBHBIE B3aUMOOTHOIIEHUS MEXY BOEHHOCITYKAILMMH.

B ropuanueckoil JmrepaType IOJ HEUCIOJHEHHEM MOJYMHEHHBIM IIPHKa3a
HavyanpHUKa (cT. 332 VK P®) npuHATO NOHMMATh HECOBEpPLIEHUE [EHCTBUM,
NPEANUCAHHBIX MPUKA30M, COBEPIICHHE JEHCTBHUI, KOTOPBIE HE IPELYCMOTPEHBI
MPUKA30M, WM HECBOEBPEMEHHOE, HEMOJIHOE, HETOYHOE MCIOJHEHUE IPUKA3a.

[Ipuka3 - 3T0 pacnopsskeHHe KomaHaupa (HadajbHUKA), OOpalleHHOE K
NOJYMHEHHBIM U TpeOyroliee 0053aTeIbHOTO BBIIIOJHEHUS! ONIPEAETICHHBIX AEUCTBUH,
COOJIIO/IGHUS TEX WJIM WHBIX MPaBWJ WM YCTAaHABIMBAIOIIEE KaKOW-HUOYIb MOPSIOK,
nosioxkeHue (cT. 36 YcraBa BHyTpeHHel ciyx0b1 Boopykennbix Cun  Poccutickoit
denepanyn).’

B cootBercTBUM cO cT. 2 @3 "O BOMHCKON 00S3aHHOCTH U BOCHHOU Ciryx0e"
BoeHHas cayocoba - ITO 0coObId BUI (emepaabHON TOCYIApCTBEHHOM CITYXKOBI,
UCToyIHsieMol rpaxkaaHamMu B Boopyxkennbix Cunax P®, npyrux Boickax, ciyx0e
BHEILIHEN pa3BeJKH, opraHax (heepanbHON CIIy» Obl 0€30MACHOCTH, APYTUX BOMCKaX

¥ BOUHCKUX (popMuUpoBaHUsX.®

5 Cwm: [IpaBoBoe perynupoBaHue IPOTHUBOICHCTBUS MPECTYITHOCTH BOCHHOCTYXAIIIUX B HHTEpecax
HaroHansHoK Oe3omacHoctd Poccuu // O.A. Kocosan — M., 2012 C. 35

6 YronoBHbll kojekc Poccuiickoit @enepanun ot 13 urons 1996 r. Ne 63-P3 (1o cocTosiHMIO Ha
06.07. 2016 r.). Cr. 332

7 CMm. «YcraB BHyTpeHHeW ciyx0bl Boopyxenuoix Cun Poccuiickoit ®enepauumn»: VYkas
[Ipesunenta PD ot 10.11.2007 N 1495 (pen. ot 25 nosiops 2015) [Dnexrponnstit pecype] // Joctyn
u3 CIIC «Koncynprant [lmrocy (mata nocrymna: 28 Hosiopst 2016). Cr. 36



B cBs13u ¢ yem, HemocpeACTBEHHBIM 00BEKTOM JAHHOTO COCTaBa MPECTYTUICHUS
SBIIIOTCS  OOINECTBEHHBIC OTHOIICHMS, OOECIEeUMBAIOIINE TIOJYUHEHHOCTh B
OTHOILICHUSIX YPEryJupoBaHHbE HOpMaMH mpaBa (YCraB BHYTPEHHEH CIIyxObl
Boopyxennbix Cun PO, [ucuunnunapusiii YeraB Boopyxennbix Cun PO, npyrue
HOPMAaTUBHBIMU aKThl) MEXJYy HauaJbHUKAMU M TMOJYMHEHHBIMHU, BO3HHUKAIOIIUE B
MPOLIECCE UCTIOHEHUS] MU O0S3aHHOCTEN BOEHHOM CITy>KOBI.

B ocHOBe BBIIECYNIOMSHYTHIX OTHOLICHUM JIEKUT IPUHLMII €AUHOHAYAIIMS,
KOTOPBIM TIpeAroiaraeT COCpPeIOTOYCHHE B pyKaxX HaudajdbHUKA BCeX (YHKIIMM
YVOpPaBJICHUS] TMOJYMHEHHBIMH M OECHPEKOCIOBHOE TOBHHOBEHWE MOMYMHEHHBIX
HavyaJbHUKaM, O€3yCIIOBHOE M TOYHOE BBINOJHEHUE IMOAYUHEHHBIMU TMPUKA30B
HA4YaJIbHUKOB.

®denepanbubiil 3akoH PO «O BOMHCKOUW 00S3aHHOCTH M BOCHHOU CITyKO€» OT
28 maprta 1998 N 53- @3 ucnonHeHneM 005S3aHHOCTENH BOCHHOW CIIY>KObI CUMTAET, B
YUCJIE JIPYTUX, BBIIIOJHECHHUE IMPUKA3a WM PACIOPSHKEHUS, OTAAHHBIX KOMaHIUPOM
(mauanbHuKoM). CornacHo cT. 30 YcraBa BHyTpeHHeH ciyxObl Boopyskennbix Cun
Poccuiickoit denepannn koMaHaup (HauyaaIbHUK) HaJIEJIEH BCEH MOJHOTOM BJIACTHU MO
OTHOIIEHUIO K TOJYMHEHHBIM. B 3aBHCHMOCTH OT OOCTAaHOBKA OH €IWHOJIMYHO
IPMHKMMAET PELIEHHS U OTAaeT npukassl.” O6CYkIEHUE IPUKA30B HE JOIYCKAETCH.

[Ipu sTOM KOMaHAMpaM (HauyaJbHUKAM) HE pa3pellaeTcsl OTAaBaTh MPUKa3bl U
paclopspKEHUs, KOTOphle HE HMMEIOT OTHOIIEHWS K WCIOJHEHUI0 OOsS3aHHOCTEH
BOCHHOM CJTy>KObI WJIM HaIpaBJEHHbIE HA HApYIIIEHHE 3aKOHO1aTeahCcTBa PD.

Komanaupsl (HayaldbHUKHM), OTJABIIME HE3aKOHHBIE, MPOTHUBOpPEUAIINE
3akoHOomarenbcTBy P®  mpukasel WM pacHOpsDKEHUs, IPUBICKAIOTCA K

OTBETCTBEHHOCTH B COOTBETCTBUHU C 3aKOHOAATEIbCTBOM PD (cT. 37 denepanbHblii

8 «O BOMHCKOW 00s13aHHOCTH W BOCHHOU city:k0Oe»: denepanbHbiil 3akoH oT 28 mapta 1998 r. N 53
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3akoH P® «O BomHCKOI 003aHHOCTH W BOCHHOU City»)0e» oT 28 mapta 1998 N 53-

®3)".

B rmaBe 2 paboThl, MPOBOAUTCS KPUMHUHOJOTUUECKHUIN aHAIIN3 COCTaBa
MIPECTYIUIEHUS, NpeaycMoTpeHHoro cr. 332 YK P®, B pe3ynpraTe KOTOPOTO OH
NPUXOAUT K BBIBOJAY, YTO B COBPEMEHHBIX YCIOBHUSIX B JCATEIbHOCTU
BOEHHOCITYKaIIMX 001IKe U crienudruueckue KpUMUHOTCHHbIE SIBICHUS U TIPOLIECCHI
HEMOCPEACTBEHHO B3aMMOCBA3aHbl, B YAaCTHOCTHM MPECTYNIHOMY IOBEACHUIO
BOEHHOCITYKAIIUX CIIOCOOCTBYIOT TaKWe HEIOCTaTKW, KakK aMOopajibHOE U
HEMPaBOMEPHOE TOBEICHUE KOMAHIUPOB M HAYAIBHUKOB B OBITY M Ha CIY>KO€; MX
CTPEMJICHUS NOJNJCPKUBATh JUCLUIUIMHY JIMIIb CHJIOW M «3alpPETUTEIbCTBOMY;
HEHOPMaJIbHBIE B3aMMOOTHOINEHUS B BOWHCKOM KOJUIGKTHBE; ciabas Oopbba ¢
MbSTHCTBOM BOCHHOCHYXKAIMX; Oe3pazinuue K HyXKJIaM U 3ampocaM IMOAYMHEHHBIX;
OCCKOHTPOJILHOCTh;  OECXO3SIMCTBEHHOCTh;  O€3HAKa3aHHOCTh;  YKPBIBATEILCTBO
MPECTYIUICHUH; OBITOBAsI HEYCTPOCHHOCTD; MPOOEIhl B OpraHU3AIMK CITY>KObI BOMCK,
JI0CyTa U OT/IbIXa BOCHHOCIYXAIUX U JIp.

[IpecTymHOCTh BOCHHOCTYXKalllUX — OJWH W3 KOMIIOHEHTOB  OOIIei
MPECTYIMHOCTU B CTpPaHE, COBOKYITHOCTh NPECTYIICHUH, COBEpIIAEMBIX 0CO00M
KaTeropueu rpaxxajaH — BOCHHOCIYXAIIUMHU, MPOXOIAIIMMH BOEHHYIO CIIyXOy IO
MpU3bIBY, MO0 MO KOHTpakTy B Boopyxkenubix Cumax Poccuiickoit ®enepanun,
JIPYTUX BOMCKAaxX U BOMHCKUX (POPMUPOBAHUSIX CTpaHbl (IOTPAHUYHBIX, BHYTPCHHUX,
opranax ®CB u ap.)."

HeucnonHenne mnpukasa, Kak OJUH M3 COCTaBOB NPECTYIUICHUH IPOTUB
MOJYMHEHHOCTH ¥ BOEHHBIX YCTaBHBIX B3aMMOOTHOIIEHUM, XapaKTepU3yeTCs
HAJMYMEeM OOIIECTBEHHOMN OMACHOCTH, KOTOpPAasi CBsI3aHA HE TOJBKO C XapaKTEPHBIMU

HapyHmICHUAMU 06IHGCTBCHHOFO Imopsaaka, pa3jimddbIMU BHUIaMU IIOCATATCIILCTB, HO H
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C ocliablieHueM BOEHHOW JUCUUIUIMHBI, HapyIIEHUEM [MOpsAIKa TMPOXOKICHUS
BOCHHON CITy’KObI, TO €CThb C BaXHEHIIMMHU YCIOBUSIMU OOETOTOBHOCTH BOMHCKHX
4acTeHu.

N3 3TOro cnemyer BBIBOA, YTO NPECTYNHOCTH BOCHHOCIYXAIIUX — OIACHBIN
J€30praHru3alMOHHbIA (PaKTOp, KOTOPBIA HETaTUBHO BIMSET Kak Ha BoopyxkeHHbIE
CWJIbI, TAK U Ha TOCYIapPCTBO B 11€JI0M. BeJlb UMEHHO 10 COCTOSTHUIO apMUU 00LIECTBO
OLIEHUBAET YPOBEHb CBOEH 6E30MacHOCTH.

C KpUMHUHOJIOTMYECKOM TOYKH 3PEHUS MPECTYIUICHHUS IMPOTHUB MOPSAKa
ITIOAYMHEHHOCTH U BOMHCKMX B3aMMOOTHOILIEHHUM, B YACTHOCTH BBIPA)KEHHBIE B TAKOM
COCTaBe IMPECTYIUICHUs, Kak HEHUCIOJIHEHUS NpHKas3a, IMPEeACTaBIsA0T CcoOoi
COBOKYITHOCTh OOILIECTBEHHO OMNACHBIX JAESHHUM, 3aKIIOYAOIIMXCid B ACUCTBUAX/
0e3/1eHCTBUAX, COBEPILIAEMBIX JUIIAMH, TPOXOIAIIMMHI BOCHHYIO CIyX 0y 10 IPU3BIBY
1 1o KoHTpakTy B Boopyxkennbsix Cunax Poccuiickoin @enepanun, a Takke APYTUX
BOMHCKHX (DOPMUPOBAHMSIX M OpraHax, B KOTOPBIX 3aKOHOJAATENbCTBOM Poccuiickoi
denepaunuy MperycCMOTPEHAa BOEHHas Cily»k0a, OOYCIIOBIEHHBIX CTPEMJICHUEM
YTBEPXKJACHUS B KOJUIEKTUBE WM [IOJYMHEHUS COCIIY)KHUBLEB, YKJIOHEHHUS OT
CITy>kK€OHBIX 00S3aHHOCTEH, a TaK)Ke XyJIUTaHCKUMH MOOYXICHUSIMHU MOCATAI0NINe Ha
MOCTOSHHYO OO€BYIO FOTOBHOCTbH, COOJIIOJICHHME BOMHCKOW JUCIMIUIMHBI, YBaXKEHUE
YeCTU U JOCTOMHCTBA APYTUX BOCHHOCIYKAILUX.

B coBpeMeHHBIX YCIOBUAX B JEATEIBHOCTH BOEHHOCIYXKAlIUX OOIIHEe U
cnenupuyeckue KPUMUHOICHHbIE SIBJIEHUS M  MPOLECChl  HEMOCPEICTBEHHO
B3auMOCBs3aHbl. [lo 3TOM mpuYMHE BCE yCIOBHUSA, KOTOPBIE ITOPOKIAIOT

pecTynHocTh B BoopykeHubix Cuinax, €T Ha TPU FPYIIIIB:

1. obwue NpUYUHLL NPECMYNHOCMU, KOTOPBIE PEATU3yIOTCS B OOBIYHOMN
JKU3HU: CIOJIa OTHOCSIT YCJIOBUSI BOCIIUTAHUS, NTOBEJCHNE B paMKax yueObl U paOOThI

MIpaBOHAPYIIUTENEH 10 MpuU3bIBa (MMOCTYIJICHUS) HA BOGHHYIO CITyXO0y;
2. o0lllMe TPUYMHBI TPECTYNHOCTH, KOTOPbIE TMPOSBISIOTCA  YeEpe3

apMGﬁCKHC YCJIIOBHA ) KU3HU U 6BITa;

12 Kpumunonorus. Jlexunuu \ A.W. onrosa — M.: FOpwucrt, 2013, 125c.
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3. cyry00 BOMHCKHE MPUYHUHBI U YCIOBUS, KOTOPBIC SIBISIIOTCS «TOTYKOM)»
JUIS COBEPILEHHS IIPECTYILUICHUH BOCHHOCTYKAIUMH.

B rnmaBe 3 paboThl uccnenyoTcs akTyaldbHble MpoOieMbl KBaTU(UKAIIUN
HEHCIIOJIHEHHS MPUKA3a U OTIMYUA €r0 OT CMEXHBIX MPECTYIUIEHU. B yacTHOCTH, B
T€X CHydYasx, Korja [JesHue, HauyaBIIeecs KaK HEHUCIIOJIHEHHE IpuKa3a
(HEMOBHMHOBEHME), TepepacTaeT B 0OoJee TSHKKOE IMOCATAaTEeIhCTBO Ha MOPSI0K
BOMHCKOM TOJYMHEHHOCTH (COIMPOTUBIICHWE HAYAJIBHUKY WA MPUHYKICHHUE €ro K
HapyIICHUIO OO0sS3aHHOCTEeW BOEHHOW CIIyKObl, HACWJIHCTBCHHBIC JICHCTBUS B
OTHOIIICHUHM HaYaJIbHUKA), JCHCTBUS BUHOBHOTO, [0 MHEHHIO aBTOpa, HE 00pa3yloT
COBOKYITHOCTU TPECTYIUICHUM, a MOAJIeKAT KBATHU(PUKAIUA COOTBETCTBEHHO IO CT.
333 nnu ct1. 334 YK PO

[Ipu Hanmucanuu pabGOTHI MCIIOJIB30BAHBI JICUCTBYIONINE HOPMATHBHO-TIPABOBBIC
aKThl, YUEOHUKH U y4eOHBbIE MOCOOMS MO YTrOJIOBHOMY W MEXIYHApOJHOMY IIpaBy,
MOHOTpaduu, a TAKKE aKTyaJIbHbIE CTAThbU MEPUOUUYECKUX U3TaHUN.

3akJ/ouenune padOThl OTPAXKAET OCHOBHBIC BBIBOJIBI aBTOPA, CIACIAHHBIE B XOJIE

BCCI'O BBIITYCKHOI'O UCCIICAOBAHUS.

13 BonkxoB A.E. IlpectymieHus nNpoTHB MOpsAIKAa NOJYMHEHHOCTH M BOMHCKUX YCTaBHBIX
B3aMMOOTHOIITCHHH YTOJIOBHO- ITpaBOBasA U KPUMUHOJOTHUYCCKAA XapPaKTCPUCTHUKHU: I[I/IC. ... KaHZH.
1op. H. — H. Hosropon, 2014. C.208
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