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AKTYaJIbHOCTH TeMbI PadOTHI.
OO0s13aHHOCTB TOCYIApPCTBA — 00ECTIEUMBATh YCTAHOBUBIIUMNCS MOPSIIOK B OOIIECTBE,
OXpaHATbh CUCTEMY IIPABONOPSAKA, NPERYIPEXIaTh €€ pa3pyLICHUE. YTOJIOBHOE
HAKa3aHWE BBICTYNACT HMHCTPYMEHTOM IMPOTUBOJCUCTBUS NPECTYIHBIM JACSHHSIM,
KOTOPBIE pa3pyIlIAOT CUCTEMY IIPABOMOPSIIKA.

JIeliCTByIOIlIEE YTOJIOBHOE 3aKOHOAATENBCTBO HAa CETOJIHSIIHUKA JIEHb HE B
MIOJTHOM Mepe CIPABIIICTCS CO CBOECH 3alpeTUTENIbHOM, CIepKUBAIOIIEH (yHKIIHEH.
DTO MOJATBEPKAAIOT U TPOBOAUMBIE B HAIlIE CTPAHE MHOTOYUCIICHHBIE HE3aBUCUMBbIE
uccnenoBanus.! Tak, OONBLUIMHCTBO DKCIEPTOB MOJATAKOT, YTO 3a BPEMS CBOETO
CyIIECTBOBaHMS YTOJOBHBIM Kojiekc Poccuiickoit ®denepanuu (mamee — YK PO)
CJIMILIKOM MHOIO pa3 JONUCHIBAICS WU AONONHsuIcS. B pesynpratre oH mnpuoOpen
HECUCTEMHBIN, JIOCKYTHBIM XapakTep, KOTOPBIM 3aTpyAHSET 3ajady pean3aluu
YTOJIOBHO-TIPABOBOM OOpKOBI ¢ mpecTtynHocThio. YK PD mociie MHOroumciaeHHBIX
BMEIIATEIIbCTB 3aKOHOAATENl YK€ HE B CHIaX BBIIOJIHATH POJIb PETYJATOPA
COIIMAJIbHBIX OTHOIIEHUH.

B nensx pemieHust 3Toi mpobseMbl B Poccuu mepuoauuecKd MPOBOIATCS
KoHrpecchl yroioBHOTO npasa, rjie pacCMaTpUBaIOTCS HanOoJee 3HAaYUMMbIE BOITPOCHI
JAHHOM OTpaciu M IpemiaralTcsl myTh ux peuieHusa. B dactHoctu, FO.B. T'omuk
BBICKA3bIBACTCS 3a CPOUYHYIO MOJArOTOBKY HOBOW pemakuun YK P®, mockonbky
JCUCTBYIONIAsT SIBIISIETCA pa30alaHCUPOBAHHOW W JECHCTEMaTU3MPOBAHHOW, a ee
IpYMEHEHUE Ha MPAKTHKE C KaXIbIM JHEM Bce Ooliee 3arpyausercs.” Baxueiinme
3a/1a4M HOBOM PEIAKIIMKU KOJIEKCA — 3TO BOCCTAHOBIICHHE €r0 BHYTPEHHEN U BHELIHEN
COIIACOBAaHHOCTH, UCKJIIOYEHUE UMEIOIINXCS B HEH MTPOOEIIOB U MPOTUBOPEUHUH.

Bwmecrte ¢ TeM OJHUM U3 NPUOPUTETHBIX HaIpaBiieHU MoaepHusauuu YK PO
BBICTYNaeT pedopMuUpOBaHHE CHCTEMbl HAKa3aHWUW, KOTOpas HapsAy C APYyTUMU

INpeTepIiciyia CYImMCCTBCHHBIC HW3MCHCHHUA II0 CPABHCHHUIO C HGpBOH&‘-I&JIBHOfI

1 Cwm., Hanpumep: Ton-7 3aKoHOB, KOoTOpbie HYXHBI Poccun // Kpumunonoru.pg. URL:
http://www.crimpravo.ru/blog/u_zakon/1344.html (gata o6pamenus: 03.02.2017).

2 l'onuk 10.B. HyxHa HOBas penakiust YronoBHoro koaekca Poccuiickoit denepauun. /
CucremHocTb B yrooBHoM npase. Matepuains! 11 Poccuiickoro Konrpecca yronosnoro npasa 31
Mmas — 1 mrons 2007 r. M. IIpocnexr. 2007. C. 117-119.



pelaKuuen KOAEKCAa. YUWThIBAas COBPEMEHHYKO pOJIb 3KOHOMUKM WU COLHUAIBHOMU
KU3HU, B CTPAaHE IPOBOAUTCS IOJIUTHKA T'YMaHU3AlMM HAKa3aHUs 3a COBEPILCHUE
OJIHUX TPECTYIUICHU, B OCHOBHOM, SKOHOMHYECKHUX, 38 KOTOPbIE MHUHUMH3HUPYETCS
HAa3HAYCHUE HAKa3aHWs, CBA3AHHOTO C JIMIIEHWEM CBOOOJBI TMPHU CYIMIECTBEHHOM
yBeNn4YeHun pasmepoB mrpada.”’ IIpy >TOM  OJHOBPEMEHHO YIKECTOYAOTCS
HAKa3aHWs 32 COBEPIICHUE APYTMX NPECTYIUICHUH, HAIPUMEDP, 3a NPECTYIUICHUS
CEKCyaJbHOI0  XapakTepa [POTUB  HECOBEPUIEHHOJETHUX.' DTOT  mpolecc
COIIPOBOXKIAETCSI BHEAPEHUEM HOBBIX, PaHEE HE NMPUMEHSABIIMXCS BUIOB HAKa3aHMUS,
KOTOPBIE JTOJKHBI TTOCITYKHUTh aJbTEePHATUBOMN JUIIIEHUIO CBOOOIBI HA OTIPEICIICHHBIN
CPOK’ (apecT, MPUHYUTENLHBIE PAOOTHI).

Ho coBpeMeHHass yrojaoBHO-IpaBOBass HayKa II0KA HE pPAcHoJiaraer
[EJTOCTHBIMUA, TEOPETHYECKH OOOCHOBAHHBIMH, OTBEYAIONIUE TMOJIOKCHHUSIM U
MPUHIKANAM, YYEHHSIMU O IMPaBOBOM rocyrapcte. JlaHHbIN (yHIaMEHTAIbHBINA
MHCTUTYT B HbIHE AchcTBYIOIEM YK PO BbI3bIBaeT 1eMbIN psif BONpocoB. CTpyKTypa
YTOJIOBHBIX HaKa3aHUU HYKJIa€TCA B CYIIECTBEHHOU J0paboTKe, KOTopas MO3BOJIMIIA
Ob1 oOecrieunTh P(H(PEKTUBHOE HCIIOJHEHHUE YTOJIOBHO-UCIIOIHUTEILHBIMIA OpraHaMu
B PaBHOM CTENEHH BCEX BHUJIOB HAKA3aHUW, IIEPEYUCICHHBIX B YIOJIOBHOM
3aKOHOJIATEJIbCTBE, 4 TAK)XKE BHEAPUTb HHBIE AJIbTCPHATUBHBIE HAKA3aHUIO MEPbI
YTOJIOBHO-IIPABOBOT'O BO3JECHCTBHS.

Bce wuznokeHHOE BBHINIE W TPEIOMPENETHIO BBHIOOP TEMBI HACTOSIIETO
WCCIIEIOBaHUs, KOTOPOE€, Ha MOW B3IVISJ, SBJISIETCS AKTyaJIbHBIM, HMMEIOIIUM HE

npexoaimec, a OoBIIOE TCOPETUUCCKOC U ITPUKIIAAHOC 3HAYCHHUC.

3 O BHECEHHM U3MEHEHUI B OTJEIbHBIE 3aKOHOJATEbHbIE aKThl Poccuiickoit deaepaiuu B CBS3U C
COBEPILLICHCTBOBAHUEM TOCYJAPCTBEHHOTO YIIPABICHHS B 00JIACTH MTPOTUBOACHCTBHS KOPPYIILIUH:
[TocranoBnenue I'JI ®C PD ot 01.06.2011 N 5394-5 T'J]) // KoucynsTanT [Lmroc.
http://www.consultant.ru/document/cons_doc EXP 506519

4Tam xe.

5 merotcs B BUly IPUHYAUTENbHbBIE pabOThI, KOTOpbIe BBOJATCS B efictBue ¢ 2017 roga. Cm.: O
BHECEHHH U3MEHEHUH B YTOIOBHBIN Koziekec PD 1 oTaenbHbIEe 3aKOHOJATENIbHBIE aKThl: IPOEKT
®denepanproro 3akoHa Ne559740 // Koncynsrant [Imtoc. http://www.consultant.ru/online/base/?
req=doc;base=PRJ;n=89347
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CreneHb HAY4YHOH Pa3pa0OTAHHOCTH TeMBI.

[IpoGnema ompeneneHus u peanus3anuy, OOMMX HAayal HAa3HAYEHUS HaKa3aHUsA
3aHUMaNUCh Takue aBTopbl Kak [.3.AnamkuH, FO.M.AHTHSH, X.M.AXMeETHIUH,
C.B.boponun, B.H.bypnakos, H.B.BacunseB, A. A.l'epuenszon, FO.M., I'pomeBoii
A.A Xuxunenko, b.I'Kapranosa, M.JI.Kaybman, N.N.Kapnen, T.B.Henomusas,
A.B. Haymos, O.B. Crpunen, b.B. Cunopos, A.Jl. ConoBeeB, M.H. Cranosckuii, B.
M. Crenamun, B.I'. Tarapuuko, WN.J. @oitnunkuii, PH. Xamuros, B.II.
[ynnenkoB, A.M. SlkoBieB u apyrue. HecMoTpst Ha Takoe BHMMaHHe, MpodiieMa
OCTAaeTCs 10 HACTOSIIETO BPEMEHHU HEAOCTATOYHO Pa3pPELICHHOM.

Hear padoThbI.
VYyuThIBas NpakTUYECKYIO 3HAYUMOCTD MPOOJIEMbI UCCIIEIOBAHUS, 1IEJIbIO JUMIJIOMHOM
paboThI SBIISICTCSI aHAJIW3 MPABOBBIX OCHOB, COJEP’KaHUS W BHUJIOB HAKa3aHWM 110
YIOJIOBHOMY 3aKOHOIATEIbCTRY.

3agaum padoTHI.
Jns  [OCTH>KEHMST TIOCTaBJICHHOM 1EIM B XOJI€ HCCIENOBAaHUSA IOCTABJIECHBI
CIHEAYIOLINE 3a]1a4u:
- U3YYUTh MOHATHUE, CYIIHOCTh WM LIEJM HAKa3aHUs B YIOJIOBHOM 3aKOHOAATEIbCTBE
Poccum;
- TpOaHAIM3UPOBATH CTAHOBICHUE CHCTEMbl HAKA3aHUM W €€ IPABOBOE
pEeryJIMpOBaHuUE;
- JaThb YrOJIOBHO-NIPABOBYIO XapaKTEPUCTUKY OTIECIbHBIX BHUJIOB HAKa3aHUW HE
CBSI3aHHBIX C OFPAaHUYCHUEM WM JIUIICHUEM CBOOO/IbI U CBSI3AHHBIE C OrPAHUYCHUEM
WJIH JIMIIEHUEM CBOOO/IBI.
O0beKTOM HCCIICIOBaHUS BBICTYNAIOT OOIIECTBEHHBIE OTHOIICHUS B 00JIACTH
Ha3HAuYeHUs HakasaHus B Poccun, a Takke MCIOIHEHUS HAKAa3aHUS HA3HAYEHHOTO
MIPUTOBOPOM CYA.
IIpeameroM wuccieoBaHUs SIBISIOTCS HOPMBI YTOJIOBHOTO IIpaBa, PETYIUPYIOLINE
VHCTUTYT HAaKa3aHWs B YIOJIOBHOM 3aKOHOJATeNnbCcTBE Poccum W BO3HUKAIOIIKE B

CBA3U C 9TUM YTI'OJIOBHO-IIPABOBLIC OTHOIIICHHAL.



TeopeTn4ecKyr) OCHOBY MCCJIEAOBAHMS COCTABUJIA OCHOBHBIE ITOJOKEHUS TEOPUU
YTOJIOBHOTO TIpaBa U JPYIMX CMEXHBIX IPABOBBIX HAyK, UCTOpUH, (unocoduu,
MICUXOJIOTUH, COIIMOJIOTHH, TMPABOBOW CTAaTUCTUKH, pa3pabOTaHHbIE B TpyJax
BEIYIIHX CIENUAINCTOB B PA3JIMYHBIX OTPACISAX 3HAHUM.

MeTtonoJsiornyeckyrw 0a3zy HCCICIOBAHHUS COCTABISIOT OOIIEHAYYHBIE METO/IbI
MO3HAHUS: aHAJIU3 U CUHTE3, CUCTEMHBIA MOJIXOJl, CPABHUTEIbHBIN, HCTOPUUYECKUH,
JIOTUYECKUM W JIp.; YaCTHOHAYYHbIE (CHElHaIbHbIE) METO/bI: HUCTOPUKO-IIPABOBOM,
bhopMaNbHO-JIOTUYECKUM, CTAaTUCTUYECKUHN, COILMOJOTHYECKUE, CPaBHUTEIBHO-
IIPaBOBOM U JIp.

HopmatuBayw 0a3y wucciaenoBanusi cocraBuiu Konctutynusa Poccuiickoit
denepannu, MEXIYHAPOAHBIE JTOKYMEHTBI, PETYJIUPYIOIIAE BOMPOCHI YTOJOBHOTO
HaKa3aHusl, JEMCTBYIOIIEE 3aKOHOIATENbCTBO Poccuu, nHbIE HOPMATUBHBIE MTPABOBBIE
aKThl, OTHOCSIIIMECS K pacCMaTpUBaeMoi mpoodiieme.

OMIUPUYECKYI0 0a3y Hccieq0BaHUs 00pa3yloT JaHHbIE O TPUMEHEHHUH YTOJIOBHBIX
HakazaHuii ¢ 2006 roga mo 2016 roa, OTpa)KEHHBIE B CTATUCTUYECKOU OTYETHOCTH
deaepalibHOM CITy»KObI TOCYJAPCTBEHHON CTATUCTUKH, BEIOMCTBEHHOM OTYETHOCTHU
denepalibHOM CITy»KObl MCIOJHEHHS HakazaHWsi U MUHHCTEPCTBA BHYTPEHHHUX €l
Poccuiickoit ®enepanuu. I[lo wuHTepecytommum mpodiieMaM MTpOaHATU3UPOBAHA
omyOimkoBaHHas mnpaktuka KonctutynmonHoro m BepxoBHoro Cypa Poccuiickoi
denepannu, a TaKKe MHOTOUYHCIICHHbIE MaTepHabl (MPOEKThl 3aKOHOB, KOHIIEIIIUH,
METOAMKHU, OTYETHI, TPEAIOKEHUS, THPOPMAITMOHHO-aHATUTUYECKHUE JOKYMEHTHI) 11O
BOIIPOCAM MPUMEHECHUSI HAKa3aHUs B LEJIOM. M3ydeHbl JIMUHBIC JI€JIa OCYKJICHHBIX K
pa3JIMYHBIM BUIaM HaKa3aHUM.

CtpykTypa u o0bem padoThl. bakanaBpckas paboTa BbINIOJIHEHA B 00bEeMeE,
COOTBETCTBYIOIIIEM TPEOOBAaHUSIM, TPEIBSIBISEMBIM K Takoro poja paboram. Ee
CTPYKTypa OIpeAeNsaeTcs IeNbl0 U 3aJadaMu uccienoBaHus. JluruiomHas pabora
COCTOUT W3 BBEJICHUS, JIByX IJIAB U YEThIpeX maparpadoB, 3aKIIOUYEHUS, CIIHCKA

HCIIOJIb30BAHHOM JIMTEPATYPBL.



OcHoBHoOe coaep:kaHue padoTbl

I[TepBas rmaBa pacKphIBAET HCTOPHUKO-TIPABOBOM aHANIN3 (JOPMHUPOBAHMS TIOHATHS
HAKa3aHUs U CUCTEMBI HAKa3aHWH.

TepMuH «yronoBHoe HakazaHue», numer E.A. Kapnos, «MHOrOMEpEH B CBOEM
OOBIJEHHOM M HAy4HOM IIOHHMAHMHU: BEIMK €ro IIPEIMETHO-CONEPKATENbHBIH
HOTEHLUA, MHOrOOOpa3Hbl (YHKIHOHAILHEIE CBOMCTBA. I103TOMy B KOHTEKCTE
pasHBIX (OpPM, KOHIENIUI NMPABOIIOHUMAHMS B JAaHHYIO KATETOPHIO BKJIAIBIBAETCS
HEOJMHAKOBBIN CMBICID)’.

AHalM3 WCTOPUM DA3BUTHUsS IPABOBOM HAYKHM IIOKA3bIBAET, YTO CYIIECTBYET
MHOYKECTBO TEOPMM HaKa3aHMs . BOIbIIOE KOJIMYECTBO HAKA3aHHS OOBACHIETCA
CIIE Y FOLLMMH TIOJIOKEHUSAMHU.

Bo-1epBBIX, YroJOBHBIE HaKa3aHMs BLICTYNAIOT CIIEACTBUEM IPECTYILICHUMN,
KOTOPLIE XaPaKTEPU3YIOTCA Pa3HOPOJHOCTBIO, pasHOBUAHOCTHIO. IL.A. Copokun
IHIIET, YTO «3HAs, YTO TAKOE IMPECTYILUIEHUE, Mbl MOXKEM TOT UM UHOU aKT OTHECTH K
HEMY, a TIOTOMY U PEaKIHIO, BEI3BAHHYIO MM, Ha3BaTh HakazanueM. Ecim ke y Hac
HET MOHATHUS NPECTYILUICHHUS, TO MBI HE MOKEM 3HATh, M YTO TAKOE HAKA3aHHUE, TaK KaK
HE BCAKOE MPUYMHEHUE CTPaJaHuii OyeT HaKa3aHUEM, a TOJIBKO TO, KOTOPOE BBI3BAHO
IPECTYILIEHUEM»®,

Bo-BTOpBIX, TO WIM HWHOE pEIIEHHE HAa3BaHHOM NPOOJEMBI BO MHOIOM
OIpENENIeTCA TEM, KaKuX (pUI0CO(CKHUX B3MISAI0B NPUIEPKUBACTCS UCCIIEI0BATED,
KaKMM MUPOBO33PEHHEM MIJIM MUPOIIOHUMAHKEM OH OOJIAaeT.

Cratbss 43 VYK P® coumepkuT cienyrwollee ONPEACICHUE HaKa3aHUs,
aKKyMyJUpyIOIllee B ceOe BCe OCHOBHBIE Ipu3Haku. HakaszaHme ecTh Mepa
TOCYIAPCTBEHHOTO IIPUHYKACHMS, Ha3HadaeMas IO IPUroBOpy cyna. Hakasanue

MNPpUMCHACTCA K JIMIY, IPU3HAHHOMY BHHOBHBIM B COBCPHICHHUHN IIPCCTYIUICHUA, U

6 KaprioB E.A. CymHOCTb 1 11€7T1 HaKa3aHUsl B POCCUHCKOM YroJIOBHOM TipaBe // Poccuiickuit
cienoBatenb. 2010. N 3. C. 12 - 15.

7 be3BepxoB A.I'., XKykoB A.B. Teopun Hakazanus (B uctopuu punocodcekoii Mpican): Yued.
nocobwue. Camapa, 20 01.

8 CopoxuH I1.A. Yenosek. LHusunuzanus. O6mectso. M., 1992. C. 65.



3aKIIF0YaeTca B mpeaycMoTpeHHbIx YK P® ymimeHnn wiavm OrpaHUYeHUU NpaB U
¢B0OOO/I DTOrO JINIIA.

dopMaTbHO OMPEETUTh YIOJIOBHOE HaKa3aHHE O3HA4YaeT yKa3aThb B 3aKOHE
JUIIH €r0 00beM, TO €CTh (HOPMY TOHSATHSI, YCTAHOBUTH U CPOPMYITUPOBATH B 3aKOHE

CHUCTEMBbI IPUHIIUIIOB IPUMEHEHUS HaKa3aHUs
B oroil rnaBe paercs TMOHATHE HaKa3aHUsA, COIVIACHO JEHCTBYIOIIEMY

3aKOHOJATENIBCTBY, K KOMY OHO IPUMEHSETCS, €ro Leinu M 3anadd. Hakasanue 3a
COJIEAHHOE IIPECTYIUICHHE JOJDKHO COOTBETCTBOBATb IIPUHLMUIIAM IPUMEHEHUS
HaKa3aHUA: IIPABOMEPHOCTH, 3aKOHHOCTH, nyOJIMYHOCTH, BUHOBHOM
OTBETCTBEHHOCTH, COPa3MEPHON OTBETCTBEHHOCTH M I'yMaHM3Ma. PaccmarpuBarorcs
pas3inuusg COBPEMEHHOIO POCCUMCKOIO 3aKOHOJATEIbCTBA C 3aKOHOTBOPYECKOU
MPAKTUKOM COBPEMEHHBIX 3apyOeXHBIX TrocyaapcTB. B 3Toil riaBe pacKpbIBaroTCs
NPU3HAKK YTOJIOBHOTO HAakKa3aHUsS: IMyOJMYHOCTh, WHAMBHUAYAIbHBIN Xapakrep,
KaparejapHas  CYIIHOCTb. bonpmoe = BHMMaHWe  YyIENAETCS  BONPOCaM
VMHJVMBUAYAJIBHOIO MOAXOAA CYJIOM K KaXJOW JINYHOCTH MOACYAUMOTO, C YYETOM €ro
JUYHBIX ~ MOPAJIbHO-IICUXOJIOTMUECKUX, COLUAIbHO-IEMOrpapuuecKux KadecTs,
NCUXO(PU3NUYECKUX JaHHBIX, COLIMAIBLHOTO MPOSBICHNS BUHOBHOIO B pa3HbIX cepax
Ku3HeaeareabHocTu. [lpuBoasTcs mpuMepbl U3 MPAKTUKU, KOTrZa «IIaOIOHHBI)
IIOAXOX K JIMYHOCTH IIOACYAMMOIO IIPUBOAMT K LIEMOYKE IMOCIEAYIOIIUX

MIPECTYIUUIEHUN.
PackpriBarorcs LEN HaKa3aHUs: BOCCTAaHOBJICHUE COLIMAJIBHON

CIIPaBEYIMBOCTH, UCIIPABICHUE OCYXXJICHHOTO U MPEAYNPEkKIECHUE COBEPIICHUS
HOBBIX MpPECTYIUICHUWA. [TaBHBIM MOKa3aTeleM JIOCTHKEHHUS BOCCTAHOBHUTEIIBHOM
1ead B OOIIEM IUIaHE SBJSETCS CIPaBEJIMBBIA MPUTOBOP, YAOBIETBOPSIOIINMA
oOIIIeCTBEHHOE TMpaBoco3HaHue. Llenb  ucmpaBieHHs] BUHOBHOTO  SIBIISIETCS
npoOnemHoi. HasHawas HakazaHue, cCya MpeciefayeT Iellb NpeaynpeauThb

BO3MOKHOCTb COBEPILIECHUS OCYKJICHHBIM JIPYTOr0 IPECTYIUICHUS.
PackpeiBaroTcsi ceppe3HOE IPAKTHUYECKOE 3HAYEHWE W LEIW HA3HAYCHUS

JIOTIOTHUTENILHOTO Haka3zaHus. PaccMaTpuBaioTcs oO0BEM M XapaKTep KapaTelbHBIX

DJICMCHTOB B 3aBHCHMOCTH OT BHJa HaKa3aHU.



[IpoBoguTCST MCTOPUYECKUI AaHAINA3 CTAHOBJICHUS CHUCTEMbl HAaKa3aHUM C
MOMEHTa IEPBOr0 MPUMEHEHUSI TEPMHUHA «HakazaHue» B 1919 r. 1o coBpeMeHHOro
MOHATUSI HaKa3aHUsi W TPUMEHEHHUS €ro JCHCTBYIOIIMM 3aKOHOJATEIbCTBOM.
PaccmarpuBaroTcsi BO3MOKHOCTH OCBOOOXKIIEHUSI OT YTOJOBHOW OTBETCTBEHHOCTH,
MPEAYCMOTPEHHBIC JIEUCTBYIOIIMM 3aKOHOJATEILCTBOM, a TaKXKe€ CHI)KEHHE CPOKOB

HAaKa3aHMs B CBSI3U C N3MEHEHUSIMU B YTOJIOBHOM 3aKOHOAATEIIbCTBE.
BTtopas rmaBa nocBsIeHa yroJIOBHO-IIPABOW XAPAKTEPUCTUKE OTIAEIbHBIX BUIOB

Haka3aHus. [logpoOHO paccMaTpUBaIOTCS HaKa3aHUs, HE CBSI3aHHBIC C OrpaHUYECHUEM
WIM JIUIICHUEM CBOOOJBI, TakKuX Kak: mmTpad, JHUIICHUE TIpaBa 3aHUMATh
ompeNeeHHbIC JOJDKHOCTH WIIM 3aHUMAThCS ONPENCICHHOW JeATeIbHOCTBIO,
JIMIIEHUE CIIEIUAIbHOIO0, BOMHCKOIO MJIM ITOYETHOrO 3BaHHUS, KJIACCHOIO YHMHA U
rOCyIapCTBEHHBIX HArpaj, o0s3aTelbHbIE W HWCIPABUTEIbHBIE paldOTHI, - WX
MPaKTUYECKOE 3HAUCHUE U A(H(HEKTUBHOCTH MPUMEHEHUS B COBPEMEHHBIX YCIOBHSIX.
[IpumeHeHnne Haka3aHWM, aJIbTCPHATUBHBIX JIMIICHUIO CBOOOIBI, TOJIKHO PEIIUTh KaK
MUHHAMYM TPH 3aJIaud: HE TMPUBECTH K POCTY KPUMHHAIW3AIMK OOIIECTBa, CHU3UTh
YUCJICHHOCTh OCYJKJIEHHBIX B HCIIPABUTEIBHBIX YUPESKIACHUSAX, BCICICTBHE UETO
yIIy4dInaTcsl YCIOBUS WX COACpKaHUSA, B KOHKPETHOM ClIydac MCIPABHT JHUIO0 0€3
M30JIAAH TO 00IIEeCTBA.

Takke moapoOHO paccMaTpUBAIOTCS HaKa3aHWs, CBSI3aHHBIC C OrPaHUYCHUEM
VI JIMIICHUEM CBOOOJBI: OTpaHWYCHUE CBOOOBI, MPUHYIUTEIbHBIC PAOOTHI, apecT,
COJiep’)KaHWe B JUCIUIUIMHAPHONW BOWHCKOM YacTW, JUIICHWE CBOOOABI Ha
ONPEJICIICHHBI CPOK, TIOKU3HCHHOE JIMIIICHUE CBOOOJBI, CMEpTHas Ka3Hb.
PackpeiBatoTcsi mpoOaeMbl W TPYTHOCTH HWCIIONHEHHS HEKOTOPBIX HaKa3aHWMH,
CBS3aHHBIE C TIpoOedaMHd B 3aKOHOJATENIBCTBE, JHOO C WHIWBHAYyaJIbHBIMU
OCOOEHHOCTSIMU OCYXKJEHHBIX. [IpUBOAATCS TpHMEpPbl U3 MPAKTHKH, B KOTOPBIX
MPOCIICKUBAIOTCS HETOYHOCTH B MPUTOBOpaxX CynoB. OMUCHIBAIOTCS COBPEMEHHBIC
TEXHUYECKHE CPEACTBAa KOHTPOJISA U HaJ30pa 3a OCY)KJICHHBIMH K HaKa3aHHUIO B BUJE
orpaHu4eHusi cBoOO I, [10poOHO OMMCHIBaETCS OJMH U3 CAMBIX CTPOTHX OCHOBHBIX
BUJIOB HaKa3aHUs — JIMIIEHWE CBOOOJBI, KOTOPOE 3AKIIOYACTCS B MPUHYIUTCIBHON

M30JSIUM  OCYXKJIGHHOro oT ofmiectBa. [lo BOMpoCy HUCKIIOYUTEIBHOM MeEphI

8



HaKa3aHUs — CMEPTHOM Ka3HU, MPUBOAATCS BBHICKA3bIBAHUS HEKOTOPBIX MOJIUTHKOB U
MCTOPUKOB 00 MX OTHOIIIEHUH K 3TOMY HaKa3aHUI0. AHaIU3UPYETCS HEBO3MOXKHOCTh
MPUMEHEHUS UCKITIOUNTEIBPHON MEphI Haka3zaHus B Poccun Ha COBpeMEHHOM JTarie.
[Ipu Hanmucanuu pabGOTHI MCIIOJIB30BAHBI JICUCTBYIONNE HOPMATHBHO-TIPABOBBIC
aKThl, YYCOHHKH W yd4eOHBbIC MOCOOHUS IO YTOJOBHOMY M MEXKIYHApOTHOMY IIpaBy,
MOHOTpaduH, a TAKKE aKTyaJIbHBIE CTAaThH MEPUOANYECKUX U3IaHUMA.
3akiiouenne. B nanHoii paboTe pacKphIThl MOHSATHE, CYIIIHOCTh U IIEJIM HAKa3aHUS B
YIOJIOBHOM 3akoHojarenbcTBe Poccun. Hakazanue - LEHTpajdbHbIM HWHCTUTYT
YTOJIOBHOTO TipaBa. B HeM Hanboliee MOTHO W HATJISITHO MPOSIBISIFOTCS COACPKAHUE U
HAIPaBJICHUE YTOJOBHOM MOJUTHUKU TOCYAApPCTBA, 3HAYCHHUE OTICIbHBIX UWHCTUTYTOB
YTOJIOBHOTO TpaBa © Jpyrue YrOJIOBHO-TIPABOBBIE  aCMHEKThl OOpHOBI ¢
npectynmHocThio. OHO sBisieTcst Hawbonee S(PPEKTUBHBIM yTOIOBHO-TIPABOBHIM
CpeaCcTBOM OOPBOBI C MPECTYMHOCTHIO, MOCKOIBKY MPEPHIBAET aHTHOOIIECTBEHHYIO
AESITENLHOCTD JIUI, COBEPILIAIONIUX MPECTyIUIeHne. VIcTopus pa3BUTHS rocyiapcTBa U
mpaBa CBHUJIETENHCTBYET O TOM, YTO HEMPOIYMAHHOE Y>KECTOUEHHWE HaKa3aHWs U
YCHJICHUE YTOJIIOBHOW PEMPECCHH BEAYT B KOHEYHOM CYETE K POCTY MPECTYIMHOCTH, B
TO BpeMs Kak JuOepanu3aiusi, HampOTHB, CIOCOOCTBYET MPEJOTBPAIIECHUIO
HEXKEJIaTeIbHBIX COIMAJIBHBIX TOCIEACTBUM. AKTyalnbHOCTh JIMOEpaTu3aIiu
YTOJIOBHOTO HaKa3aHUs MpErojaraeT: mociabjJeHne HaKa3aHWs HE OTMEHSET €ro
HEOTBPATUMOCTh. JIto[W, TIpecTynuBIINE 3aKOH BIIEPBHIE, HE OCBOOOXKIAIOTCS OT
HaKa3aHWs, HO OHHM BIPaBE PAaCCUMTHIBATh HAa CHHUCXOkIeHHE. OCO3HaHHME TaKon
BO3MOXXHOCTH OYZIET CTUMYJIHUPOBATh WX K WCIIPABICHUIO. 3MEHA B BHJIC JIUIICHUS
cB0OONIbI MTpadOoM W HCHPABUTEIBLHBIMUA paboTaMu, 00S3aTeIbHBIMU pPabOTaMU,
OTPaHUYCHHEM CBOOOJIbI, TPUHYIUTEIbHBIMH pabOTaMH IO3BOJUT COKPATUTh
KOJIMYECTBO 3aKJIFOUEHHBIX B MECTaX JIUIIEHUS CBOOOIBI, a CIEA0BATEIHHO, 3aTPaThl
rocymapcTBa Ha WX cojepxaHue. JlecATKH ThICAY TpakKgaH HE OyayT MpOXOIUTh
(TIOPEMHBIX yHUBEPCUTETOB» W CMOTYT AaKTUBHO TMPOJOKUTh YyYacTHE B
HYKOHOMUYECKOM, TTPOU3BOJICTBEHHON M MHBIX cepax >KU3HU, B BOCIUTAHUU CBOMX
nerei. IlompaBku B YromoBHbIM kojekc P® mo3Bomar cymam  Oosee

i depeHIMpOBaHHO MOJAXOAUTh K HA3HAUEHWIO HaKa3aHWs 3a HETSHKKUE
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MPECTYIUICHUS U TIOMOTYT UM MPEOJIONIETh «OOBUHUTEIHHBIN YKIOH» B YTOJIOBHOM
CyZonpousBojicTBe. TakuM 00pa3oM, Jubepann3aius yrojJoBHOTO 3aKOHOAATEIhCTBA
B Poccun, HampaBiieHa Ha COOTBETCTBUE POCCUKMCKOTO YTOJIOBHOTO 3aKOHOIATEIbCTBA

HOpMaM MCKAYHAPOJHOIO0 IIpaBa WM CHHIKCHHC COHHaHBHOﬁ HAIIPAXKCHHOCTH B

o0111ecTBE.
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