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AKTYyaJbHOCTh TeMbl HCCJIEA0BaHUSI OOYCJIOBJEHa, MPEXJIE BCEro, TEM, YTO
M3HACUJIOBAHUE SIBJIIETCS OJHUM M3 CaMbIX OIACHBIX M PACHPOCTPAHEHHBIX
MPECTYIUIEHUA TMPOTHUB TIOJIOBOM CBOOOJBI W TIOJOBOM HEMPUKOCHOBEHHOCTH
auyHOoCcTH. [Icnxmyeckoe paccTpoilcTBO, KakK MOCJEICTBUE U3HACUIIOBAHMS, HEPEIKO
MPECIENYET JKEHIIUHY B TEUEHUE BCEH €€ KU3HU.

B Jexnapanusax OOH HEONHOKpATHO aKIEHTUPOBAIOCh BHUMAHWE MHPOBOU
OOIIECTBEHHOCTU Ha CEPbE3HbIE MPOOIEMbI, CBSI3aHHBIE C MPUMEHEHUEM HACHIIUS B
oTHOIIeHUH *eHIIHUH. B Pezomonuu 48/104 "Jlexnapanus 00 HICKOPEHEHUN HACUIIUS
B OTHOIIICHHUH >KeHIIUH", puHsaTol 20 nexadps 1993 r. va 85 miuenapHoM 3aceqaHuu
ceccun I'enepanpHoit AccambOimen OOH, B 4acTHOCTH, TOBOPHUTCS, YTO 'Hacuine
ABJISIETCS MPOSBICHUEM HCTOPUYECKHU CIIOKHUBIIETOCS HEPABHOIO COOTHOLIEHUS CHUII
MEXIY MYXYMHAMHM M KEHIIMHAMM, KOTOPOE NPHUBEIO K JOMUHHUPOBAHUIO HAJl
KEHIIIMHAMM ¥ JUCKPUMHUHAIIMU B OTHOIIEHHH KEHIIMH CO CTOPOHBI My>KumMH" "

OueBnHa HEO00XO0IUMOCTh AKTUBU3ALUHU IIOCJIE0BATEILHON "
HACTYyMaTeabHON OOpHObI C M3HACUIIOBAHUSIMU, UX MPEAYNPEKIACHHUS, CBEACHUS K
MUHUMYMY HACTYIUICHMSI TSKKMX TOCJIEJICTBUNA. OTO, B CBOIO OuYe€pelb,
00yCJIOBIMBAET aKTyalbHOCTh, COIMAIBbHYI0 BOCTPEOOBAHHOCTHh COOTBETCTBYIOIIHUX
HAy4YHBIX pa3pabOTOK B 3TOM 0OJACTH, B TOM YHCIE CBS3aHHBIX C JabHEUITUM
COBEPIIECHCTBOBAHUEM YTOJIOBHO-IIPABOBOM PEIVIAMEHTALMA OTBETCTBEHHOCTH 32
W3HACUIIOBAHUE.

P.M. II0JIKOBHUKOB CIIpaBeIJIMBO OTMEYAET, YTO B CTPYKTYpPE IPECTYIHOCTHU
M3HACUJIOBAHUE 3aHUMAET HeOOJbIION yaenbHbli Bec (10 1 %), ojHaKo, HaJl0 UMETh
B BU/y €r0 BBICOKYIO JJATEHTHOCTbh, KOTOpPasi, 10 MHEHUIO PsI/Ia YUYEHBIX, COOTHOCUTCS
C 3apeructpupoBaHHOM Kak 1: 6 unu gaxe 1: 10 npectrymnenusiM. M3HacunoBaHue

3a4acTyl0 TPHUOOPETAeT CEPUMHBIA XapakTep, YTO MPUBOIAUT K OOIIECTBEHHOMY

1 Pezomonus 48/104 T'enepanvHoit Accambneeit OOH "Jlexnapamus 00 UCKOpEHEHUH HACWIUS B
otHomeHun >xkeHUMH" (IIpunsta 20.12.1993 Ha 85-oM mieHapHoMm 3acenanun 48-oif ceccum
I'enepanbHoit Accam6iaen OOH) // CIIC KoncynsranTl Littoc.



PE30HAHCY, BBI3bIBAET CIPABEUIMBYIO TPEBOTY 3a 0€30MacHOCTb OMU3KHX M CBOIO
6e30MacHOCTD.”

O0 0co00ii 001IECTBEHHOW OMAaCHOCTH M3HACUJIOBAaHUS TOBOPUT U TOT (DaKT,
41O Aaxke 'mpocTtoe" W3HAcWiIoBaHue, mpeaycMoTpeHHoe 4.1 cT.131 VYromoBHoro
konekca (nanee - YK P®), cornacHo ct1.15 YK P®, oTHOCUTCS K KaTEropuu TSKKHUX
MPECTYIUIEHUH, a 0c000 KBaTU(ULIHUPOBAHHBIE U3HACUIIOBAHUS - 3TO 0CO00 TSHKKHE
MPECTYIUICHUS.

[IpaBuibHas KBanM(UKALMS W3HACUIOBAHUM IMPEACTABIIAECT 3HAUYUTEIbHBIC
TPYOHOCTH JUIsl MPaBOIPUMEHUTENEH, IMMOATOMY COBEPIIEHHO CHPAaBEIINMBO, YTO
YTOJIOBHO-IIPABOBBIE ACIMEKTHl paccMaTpuBaeMoil mpoOieMbl He ocTatTcs 0e3
BHUMaHusA BepxosHoro Cyna Poccuiickont @enepanumu.

[ToctanoBnenne Ilnenyma BepxoBHoro cyaa Poccuiickoit ®@enepaunn ot 04
nexkadpss 2014 1. Noe 16 "O cyneOHOM mpakTUKEe MO JeiaM O MPeCTYIICHUSX,
npeaycMoTpeHHslx crarbsiMu 131 m 132 VYromoBHoro xomekca Poccuiickoit
@Oenepanuu" XOTS M OTBETWJIO HA HEKOTOPBIE CYIIECTBYIOIIME BOMPOCHl, HO HE
3aTPOHYJIO BCEX acmnekToB MpoOiemsbl. Hampumep, B JaHHOM MOCTAHOBJICHUH HE
IIPELYCMOTPEH MYHKT 3aBEIOMOCTH 3HAaHHs MPECTYITHUKOM BO3pacTa MOTEPIIEBILIEH,
HO, HECMOTPS Ha 3TO, P BO3HUKHOBEHHH IMOJIOOHBIX BOIPOCOB, OHU PA3pPEIIAOTCS
cornmacHo nonoxeHuro Ilocranosnenuto Ilnenyma BepxoBHoro Cynma ot 22.04.1992
No4, xoropplii Ha [JaHHBII MOMEHT HE HWMEET HOPUIUYECKOM CHJIbIl.  ITO
CBUJICTEJILCTBYET O HEOOXOMMMOCTH JajibHEHIed pa3paloTKUu Kak Cyryoo
TEOPETUYECKUX, TaK M MPUKIAJHBIX TOJOKEHUH YroJOBHOrO, 3aKkoHa 00
OTBETCTBEHHOCTH 32 PACCMATPUBAEMYIO KaT€rOpPHUIO MPECTYIUICHUN.

CyliecTBylOT ~ JIOBOJIBHO  CEepbe3Hble  MPOOJEMbl  YrOJIOBHO-IIPABOBOM
kBamukanuu. O0 3TOM CBUAETEIBCTBYIOT OMPOCH MPAKTUYECKUX PAOOTHUKOB U
U3y4YeHHE MaTepUajioB YIOJIOBHBIX Jell. Hepeaxko H3HAcMIOBaHHME OKa3bIBACTCS

COIIPAKCHHBIM C MHBIMUA I[GﬁCTBPIHMH CCKCYAJIbHOI'O XapaKTcpa, MHBIMH TAKKUMHU U

2 IlonkoBHukoB P.M. YromoBHasi OTBETCTBEHHOCTh 332 HM3HACHJIOBAHME: aBTOped. IHUC. ... KaHJI.
ropua. Hayk. M., 2010.



0c000 TSDKKMMM TPECTYIUICHUSIMH, TaKMMH Kak YOHMIICTBO, YMBILIUIEHHOE
MPUYMHEHUE TSHKKOIO  BpEAa  3J0pPOBBIO, MOXMIIEHUE YeIoBEeKa U Ap.
HecoBepiieHCTBO MpeAyIOKEHHBIX 3aKOHOAATENEM (POPMYJIMPOBOK MPABOBBIX HOPM,
OTCYTCTBHE HEOOXOIUMBIX HAYYHBIX PEKOMEHJALMH MO MPUMEHEHUIO IOJ0KEHUHN
3aKOHA 00yCIOBUIH HE00XO0IMMOCTh B paspenieHuu HEKOTOPBIX
MPaBONPUMEHUTENIbHBIX POOIIEM.

Taxum o0pa3zom, COBEpIIIEHCTBOBAHUE YTOJOBHO-NPABOBOTO MPOTHUBOICHCTBHUS
M3HACUJIOBAHUIO SIBJISIETCS aKTyaJIbHOM MpoOsieMoi, TpeOyronieil BbIpabOTKH HAYyYHO
00OCHOBaHHBIX PEKOMEHIAINN KaK 3aKOHOJATEII0 B LEJSIX YCTPAHEHUSI HEJOCTATKOB
perJlaMEHTAIlMM  YTOJIOBHOM  OTBETCTBEHHOCTH 3a M3HACWIOBaHUE, TakK W
MPaBONPUMEHHTEIIO B LIEJIAX €AMHOOOPAa3HOTO MPUMEHEHHUS YTOJIOBHOIO 3aKOHA.

VYkazaHHble  OOCTOSITEILCTBA B  MX  COBOKYIMHOCTH  OOYCJIOBIMBAIOT
HEO0OXOAUMOCTb U3YYEHHUS] POCCUMCKOr0 HCTOPUUYECKOTO OMBITa YTOJIOBHO-IIPABOBOIO
pPEryJIMpOBaHUSl OTBETCTBEHHOCTH 3a M3HACWJIOBAHME, BBISBICHUS YIIIyOJIEHHOTO
TEOPETUYECKOIO aHajiu3a MPU3HAKOB COCTaBa MPECTYIUICHUS, YTOUYHEHUS psiaa
TEOPETUYECKUX TOJOXKEHHUH, BBIABICHUS MPOOJEM TIOCTPOCHUS CaHKIUK 3a
M3HACUJIOBAHUE U MPAKTUKHA UX PUMEHEHUS.

Hear um 3amaum padorbl. llens paboThl - aHaNIM3 TEOPETUYECKUX H
MPAKTUYECKUX MPOOJIEM YroJOBHO-IIPABOBOTO PETYJIMPOBAHMS OTBETCTBEHHOCTH 32
W3HACUIIOBAHUE.

Ji1a HOCTHXKEHUST YKA3aHHOW LEIIA MTOCTABIICHBI CIEAYIOIIME 3a/1a4H:

- U3YYHTh OOIIECTBEHHYIO OMACHOCTh MPECTYIIEHUs, IpexycMoTpenHoro cr.131 YK
P®;

- POCJIEIUTh IBOJIIOIMIO YTOJIOBHON OTBETCTBEHHOCTH 3a M3HacuiioBaHue B Poccuu;
BBISIBUTH OOBEKTUBHBIE IPU3HAKU MPECTYIUICHUS, npeaycMoTpeHHoro 4.1 ct.131 VK
P®;

- paccMOTpPETh CYOBEKTHBHBIE INPU3HAKK MPECTYIUICHUSA, MPELyCMOTPEHHOro 4.l
ct.131 YK P®;

- paccMOTpeTh  KBaIM(pUUUPOBAHHBIE  BHUABl  COCTaBa  MPECTYILICHUS,

npeaxycMoTpeHHoro ct.131 YK PO;



- IPOBECTHU OTTPAaHUUYEHUE COCTaBa MPECTYIUIEHUS, npeaycMoTpeHHoro cr.131 YK
P®, oT cMEXHBIX COCTABOB MPECTYIIICHUS.

O0beKTOM HCCJIeI0BAHUSA SIBIIIOTCS OOIIECTBEHHBIE OTHOLIEHUS, KOTOPBIM
MPUYUHSETCS BpEJ B PE3yJIbTaTe COBEPIICHUS MPECTYIUIEHUS, MPETYCMOTPEHHOTO
ct.131 YK PO.

IIlpenxmeToM  mcciieqoBaHMsl  SIBJISICTCSL  YTOJIOBHO-TIpaBOBasi ~ HOpMa,
MpeAyCMaTPUBAIOIIAs YTOJOBHYIO OTBETCTBEHHOCTh 332 U3HACUIIOBAHHUE.

Metonbl, HCHOAb30BAHHBICE B Ipouecce ucciaeaoBanusi. B xone
MCCIIEIOBAHUS UCIIOJIb30BAIMCH OOIIEHAYYHbIE METOAbL: aHaJu3, CUHTE3, NEIyKIIHs,
WHYKIUS U1 YACTHOHAYYHBIE METObI: HCTOPUKO-TIPABOBOH, (POPMaTbHO-TOTUYECKHIA.

OcHOBHOE TpaBOBOE 1OJi€ PAOOThl COCTABJISIOT HOPMATUBHO-IIPABOBBIE
WCTOYHUKHU yrojaoBHOro npasa P®, u, npexae Bcero, Koncruryuus PO, YronoBubii
konekc PO, [Tocranosinenue [Inenyma BepxoBHoro Cyaa PO ot 04.12.2014 Ne 16 "O
CyIeOHOM  MpakTUKE 1O JejJaM O  NPECTyIUICHUSX  MPOTUB  MOJIOBOM
HEMPUKOCHOBEHHOCTH U TOJIOBOM CBOOOBI JIMYHOCTH" U JIP.

TeopeTnueckyro 6a3y HCCIIEIOBaHUS COCTABISIOT TPY/Abl TAaKUX aBTOPOB, Kak
M.B. ABneeBa, M.A. Auapeesa, I'.b. lepsarun, .H. 3aBapsikun, I'.B. Komaneii, E.A.
KorenrhukoBa, P.M. IlonkoBuukoB, B.M. TonmocoB, H.B. TowigpikoBa u
zp.

CTpyktypa paboThl MpelCTaBi€Ha  BBEJACHUEM, TpeMs  IJlaBaMH,
OOBEMHSIOUIMMHU TSATh TnaparpadoB, 3aKIIOYEHHEM U CIIMCKA HCIONb3yeMOn

JUTEPATyPBI.

OcHoBHOe coaep:kaHue padoThI

[lepBasi T17aBa  pacKpbIBaeT TMOHATHE  OOIIECTBEHHOW  0€30MacHOCTH
W3HACUJIOBAHUS M €r0 HCTOPUKO-TIPABOBAasi XapaKTEpUCTHUKA, pa3deiss Ha
OOIIIECTBEHHYIO OMAaCHOCTh MpecTyIuieHus, npexycMmorpennoro cr. 131 YK P® u
HCTOPUKO-TIPABOBYIO XapaKTEPUCTUKY U3HACWIOBaHUs B Poccuu BBISBISAA 4TO

OCHOBHBIM HU3MCPUTCIICM O6I].ICCTB€HHOI>1 OIMIaCHOCTH ABIIACTCA OCHHOCTD,



3HaYUMOCTh TaKOro 0ObEKTa U Coco0 mocAraTensCcTBa Ha Hero. MIHTepecs! ooiecTBa
0 3allIUTEe TEX WM UHBIX OOIIECTBEHHBIX OTHOIIEHUH B cpepe MOJOBBIX OTHOIIEHUHN
MPOSIBJISIIOTCS. B TOJIOKEHMSX CIOKHMBLIETOCS YKJIAJa IIOJIOBBIX OTHOLIEHHWM:
IIPU3HAHUE HOPMOM TOJBKO TE€X IIOJOBBIX KOHTAKTOB, KOTOpPHIE OCHOBAaHbI Ha
B3aMMHOM J00OpPOBOJILHOM COIJIACMM JIML, B HHUX YYacTBYIOIIMX, HEOJ00peHue
ITOJIOBBIX KOHTAKTOB B3POCJIBIX JIUI[ C MAJIOJIETHUMU.

M uCTOpUIO BO3HMKHOBEHUS W Pa3BUTUS POCCHMCKOIO  YTOJOBHOTO
3aKOHOZATENbCTBA 00 OTBETCTBEHHOCTH 3a M3HACHUJIOBAHWE B 3aBUCUMOCTH OT €O
poJIM B 3alIUTE IpaB >KCHIIMH HA IOJIOBYID HEIPUKOCHOBEHHOCTh M IIOJOBYIO
cBOOO/Ty MOXKHO pa3JIeIUTh HA STallbl.

OO1ecTBeHHas! ONIACHOCTh M3HACHIIOBAHMS 3AKIIIOUAECTCS: B HACUIBCTBEHHOM
XapakTepe NEHCTBHUI MPECTYNHUKA; B TPyOOM M LIMHUYHOM YHM>KEHUH JTOCTOWHCTBA
KEHIIMHbI; B HAHECEHWHU MOpaIbHOrO M (U3MYECKOrO Bpela; B PpACTICHUH,
OepeMEHHOCTH, TPUUMHEHUH Bpea 370POBBIO;

UCTOPUIO  BO3HUKHOBEHHS WM Pa3BUTUS  POCCHHWCKOrO  YroJOBHOTO
3aKOHOZATENbCTBA OO0 OTBETCTBEHHOCTH 3a W3HACWJIOBAHUE MOYKHO pa3JelIUTh Ha
CJIEIyIOLIUE 3TAIbL:

nepuon JpesHero mupa u CpeTHEBEKOBbS;

nepuon konua XVII - nayanma XX B.;

IIEPUOJ] HOBEWILIETO BPEMEHH;

IIPUYUHBI MPOTUBOPEYMBBIX NO3WULMI B OINPEAECICHUNM HCTOKOB YIOJOBHO-
IIPABOBOT'0 PETYJIMPOBAaHUS OTBETCTBEHHOCTH 334 M3HACHUIOBAHHE OOYCIIOBIEHBI, BO-
NEPBbIX, HWTHOPUPOBAHMEM TOrO, YTO TIOJOBYID CBOOOJY M  IOJIOBYIO
HEIIPUKOCHOBEHHOCTh JKCHILMHBI 110 JPEBHEPYCCKOMY IIPABY OXPAHSIO LEPKOBHOE
3aKOHOJIaTEJIbCTBO; BO-BTOPBIX, OCOOEHHOCTSIMU TEPMUHOJIOTUH, HCIOIb30BaBIIEHCS
1 0003HAUeHMsI paccMaTpUBaeMoOro JesiHus. BriepBele OHO BcTpeuaeTcs B YcraBe
Bnagumupa (XXII B.), B KOTOpOM rOBOPUTCA O MOLIMOAHUH, T.€. 00 U3HACUIIOBAHHH.

B VYronoBrom ynoxenun 1903 1. oTpasmiauce MMEBIIME MECTO CIOPHI B
HAy4YHOH cpefe O LEeIecOo0Opa3sHOCTH BKIIOYEHUS B CBETCKOE 3aKOHOAATEIbCTBO

PEJNMTMO3HBIX MOCTyNaToB. PopManbHO BO300Jajana MO3MUIMS, COMIACHO KOTOPOM
6



[OJIOBBIE  MPECTYIJICHUS MPUYMHAIOT Bped (PU3MUECKOH U ICHUXUYECKON
HENPUKOCHOBEHHOCTU  JIMYHOCTH WJIM JIMYHBIM  IIpaBaM JKEPTBbI, a HE
oOuiecTBeHHOMY TNOopsAAKy. OnHaKO (PaKTUUECKU 3TO MPUBENIO K PACHIMPEHUIO Kpyra
YIOJIOBHO HAKa3yeMbIX THIIOB CEKCYaJIbHOTO IOBEAEHUSA. B 3TOT mepuoj acnekt
IPEXOBHOCTU B LIEJIOM CTajJl YXOIUTh Ha BTOPOH IJIaH, MPUOPUTETHON CTaHOBUJIACH
3alllMTa UHTEPECOB APYTOro JIMLa, KOTOpask paclIMpsuiach B CIEAYIOIIUE TEPUOJIBI.

Bo BTOpoOif rmaBe mpoBeNEeH HOPUAMYECKHN aHAIU3 COCTaBa IPECTYIUICHUS,
MPEyCMOTPEHHOTO ct. 131 VYK P® (0ObekTHBHBIC TMpPHU3HAKK COCTaBa
npecTyIuieHus, nmpeaycMorpeHroro 4. 1 cr. 131 YK P®, cyObekTuBHBIC TIpHU3HAKH
COCTaBa IPECTYIUIEHUSA, IPEIyCMOTPEHHOTO gy 1 cr. 131 YK PO u
KBATHU(PUITUPOBAHHBIE BUJBI COCTaBa MPECTYIUIEHUs, IpexycMoTpenHoro cr. 131 VK

PO).

OObeKTHBHAsI CTOPOHA MPECTYIUICHUS, TIperycMoTpeHHoro 4.1 ct.131 YK PO,
MPEACTABISCT OFPOMHBIM HAy4YHBI MHTEPEC B NEPBYID OYEpPEIb C TOYKUA 3PEHUS
TonKkoBaHUs ee mpu3HakoB. Mcxoms u3 gepunumuu 4.l cr.131 YK PO, 3akon
[IPEeTyCMaTPUBAET HECKOJIBKO BApUAHTOB IIPECTYITHOIO JESHUS: MI0JOBOE CHOLLIEHUE C
MPUMEHEHUEM HACUJIUS K MOTEPIIEBIIEH, [TOJIOBOE CHOIIEHUE C yTPO30i MpUMEHEHUS
HAaCWJIMS K MOTEPHEBLIEH, MMOJIOBOE CHOIICHHE C MPUMEHEHUEM HACWIHA K IPYTrUM
JULaM, TOJIOBOE CHOIIEHHE C Yrpo30il NMPUMEHEHUs HACWIUA K JAPYTUM JIMLAM,
MOJIOBOE CHOILLIEHHUE C UCIIOJIB30BAHUEM OECIIOMOIIHOTO COCTOSIHUS MTOTEPIIEBILIEH.

E.A. KoTenbHUKOBa CUMTAET, YTO MOJOBBIM CHOIIEHHEM CJENyET MPU3HABATH
CEKCyaJIbHbI KOHTAKT MEXAY MYXYHHOW W >KEHIIMHOW IyT€M BBEACHUS IMOJIOBOTO
YyjieHa MY’KYMHBI BO BIarajuine >KeHIIMHBL. [lon mpuMeHeHHeM (PU3NYECKOro
Hacwiugd B 4.1 cr.131 YK P®, mo MHeHHMIO aBTOpa, HEOOXOIUMO IIOHUMATH
YMBIIUIEHHOE TPOTHBONPABHOE NPUMEHEHHE (PUIMUECKOM CHIIBI K TIOTEPIIEBIIEH.

[Inenym BepxoBHoro Cyna P® B cBoém noctanoBinenun ot 04 nexabps 2014

rogza ykasaj, 4TO '...OTBETCTBEHHOCTh 3a M3HACHUJIOBAaHUE WJIU COBCPIICHHC

HAaCWIbCTBEHHBIX JIEMCTBUM CEKCYyaJbHOIO Xapakrepa ¢ YIrpo30W IPHUMEHEHUS

3 KorenbHukoBa E.A. HacunbCTBEHHBIE NOCATaTeNbCTBA Ha IIOJOBYIO CBOOOLY M MOJIOBYIO
HCIIPUKOCHOBCHHOCTL:  YI'OJIOBHO-IIpABOBasA XapaKTCPUCTUKA U Hp06J'IeMI>I KBaJ'II/I(i)I/IKaIII/II/IZ
ABTopedepar auc...kaHa. 10pu. Hayk. - Huwkauit Hosropon, 2013.



HAaCWJIMS HACTyNaeT JIMIIb B CIy4yasX, €ClIM Takas yrposa sBWIach CpPEICTBOM
MIPEOJIOJIEHUSI COMPOTUBIICHUS MOTEPHEBLIEIO JIMIA U Y HEro MUMEIUCh OCHOBAHUSA
OI1acaTbCsl OCYIIECTBICHUS 3TON YTPO3bI.

[Tox yrpo3o#i yOMICTBOM WJIM TPUYUHEHUEM TSKKOTO BPENa 3J0POBBIO (ITYHKT
"6" yactu 2 crathu 131 u nynkr "6" yactu 2 crathu 132 YK P®) cnenyer nonumars
HE TOJBKO MPSIMbIE BBICKA3bIBAHUS, B KOTOPHIX BhIPAXXaJloCh HAMEPEHUE MPUMEHEHUS
(bU3MYECKOro HACUIUSl K MOTEpHEBUIEMY JIUIY WIM K JPYTUM JIHIAM, HO U TaKue
YIpOXKaoIIMe JEUCTBUSI BUHOBHOTO, Kak, HampuMep, AEMOHCTpALUs OPYXKHUS WIH
MPEIMETOB, KOTOPbIE MOTYT OBITh HUCIONH30BaHBI B KauecTBe opyxus. Eciaum yrposa
yOMICTBOM WJIM NPUYMHEHUEM TSDKKOTO Bpelia 370pOBBIO ObllIa BhIpa)KE€HA IOCIIE
W3HACWJIOBAHUS WJIM COBEPUIEHUS HACUJIBCTBEHHBIX JIEMCTBUI CEKCyalbHOTO
XapakTepa ¢ TOH IIeJIbl0, HapUMep, YTOOBI MOTEPIEBIIIEE JUII0 HUIKOMY HE COOOLINIO
O CIy4MBIIEMCS, Takuhe JesHUS TMOJIekKaT KBaTU(UKAIMK TIO COBOKYITHOCTH
MPECTYIUIEHUH, TmpeaycMoTpeHHsix cr.119 YK P® wu, mnpu orcyrcTBum
KBATU(UIMPYIOIMMX NMPU3HAKOB, 110 yacT 1 crathu 131 YK PO nmubo yactu 1 crateu
132 VK PO".

duznueckoe Hacwine, kKak otmedaeT B.M. TomMocoB, BbIpaxaeTcs B
MPUYMHEHUH TIOTEpIIeBIICH OOJEBBIX OIMYIIEHUH, KOTOPHIE BBIHYXKIAIOT €€, BO
n30exanue OoJsiee TSKKUX IIOCIIEACTBUM, IMOKOPUTHCS BOJIE HACWIBHMKA WM B
MPOCTABJICHUH MOTEPIIEBIIECH B TaKUE YCIIOBHSI, KOT/Ia OHA, HE BJaJies CBOUM TEJIOM,
JUIIeHa BO3MOXKHOCTU K conpoTuBieHuio. [logo0HOe Hacuiame MOXET COCTOSTh B
M30MEHUH TOTEPHEBIIEH, NPUYUHEHUHM TOrO WJIM HHOTO BpeAa 370POBbIO,
CBSI3bIBAHUM, CKOBBIBAHUM HApPYYHUKAMU, HACHUIILCTBEHHOM OOHAXXEHUHU IOJOBBIX
OpraHOB W MPUJAHUM TOTEPIEBIIEH COOTBETCTBYIOIICH IMO3bI, BEUIAMBIBAHUU PYK B
CyCTaBaX, HACUIILCTBEHHOM COJEPKAHUM B 3aIIEPTOM IIOMEILEHUM.

B Tperbeil T1yaBe pPaccMOTPEHO OTTPAHMYEHHUE COCTaBa MPECTYIUICHUS,
npeaxycMoTpeHHOTo CT. 131 YK PD, 0T CMEXHBIX COCTAaBOB MPECTYILICHUS.

B rnaBe 18 VYromoBHoro Komekca P® "lIpecTyrmsieHuss NPOTUB TMOJIOBOM

HEMPUKOCHOBEHHOCTH Y MOJIOBOM CBOOO/IbI IMYHOCTHU'" HapaBHE C TAKUMH COCTaBaMH

4 Tonmocos B.U. IIpectymnenus npotus nuuHoctu. Kype neknuii. Camapa, 2014



MPECTYIUIEHUH, KaK MOHYXACHUE K JCHCTBUSIM CEKCyallbHOro xapakrepa (cT.133),
MIOJIOBOE€ CHOILIEHWE W HWHbIE JACHCTBHUS CEKCyaJbHOTO XapakTepa C JHUIOM, HE
JOCTUTIINM IIECTHAAIATUIIETHETO Bo3pacTa (cT.134), pa3BpaTtHsie aeiicTBus (cT.135),
MpEeAyCMOTPEHA OTBETCTBEHHOCTh M 3a HauOoJiee TSDKKUE JESHUS, TaKHUe Kak
n3HacuioBanue (ct.131) W HacCWIBCTBEHHBIC JEUCTBUS CEKCyaJbHOI'O XapaKTepa
(ct.132).

[Ipn oTrpaHnueHHH cocTaBa MPECTYIUIEHUd, NpenycMoTpeHHoro ct.131 VK
P® ot cocraBa mnpecrymeHus, npenycmorperHHoro cr.132 YK P®, cnepyer
YUYHUTHIBaTh, YTO OOBEKT HACWIHLCTBEHHBIX JCHCTBUN CEKCYaIbHOTO XapakTepa
COBMAJAeT ¢ OOBEKTOM M3HACWIIOBAHHUS, a BOT OOBEKTUBHAS CTOPOHA MPECTYIICHUS
1o ¢T.132 COCTOUT B COBEPILICHUH MY KEJIOKCTBA, JIECOUSIHCTBA WJIM UHBIX TEUCTBUAX
CEKCYaJIbHOI'0 XapakTepa ¢ MPUMEHEHUEM HACWIMS WUJIU C YTPO30H €ro NpUMEHEHHUS K
noTtepreniieMy (MOTEpIEBIIEH) WIM K APYrUM JHIAM JUOO € HCMOJb30BaHUEM
OECIOMOIIHOTO COCTOSIHUSI MOTEPIIEBIIETO (MOTEPIIEBILIECH ).

Ecnu npu m3HacuinoBaHUU MOTEPHEBIIEH MOXKET OBITh TOJBKO JIUIO YKEHCKOTO
M0Jia, TO MYXEJIO0XKCTBO (Pa3HOBUIHOCTh TOMOCEKCyallu3Ma, Me/IepacTUi) COCTOUT B
HAaCWJIbCTBEHHOM Y/IOBJIETBOPEHUHU TOJIOBOM CTPACTH MYTEM IOJOBOTO CHOLIEHUS
MY>KUYUHBI C MYXXYHMHOH, a JIECOMSIHCTBO - B CEKCYaJbHBIX KOHTAKTax MEXKIY
JKeHIIMHaMHU. TakuMm oOpa3oM, MOTEPHEBUIMMU IMPU HACUIBLCTBEHHBIX JEHCTBUSX
CEKCyaJIbHOI'0 XapakTepa MOTYT ObITh KaK MY>KUMHBI, TaK U KCHILUHBI.

C CyObEeKTMBHOM CTOPOHBI HM3HACWIOBAHME W HACWJIbCTBEHHBIC JEHUCTBUS
CEKCyaJIbHOI'O XapaKTepa COBEPIUAIOTCS YMBILUIEHHO (B BUJE MPSMOIO YMBICIA) -
BUHOBHBII CO3HAeT, YTO OH COBEpPUIAET JAHHOE MPECTYIUIEHUE C MPUMEHEHUEM
HACWIMS, W J>KEJaeT TaK MOCTyNuTh. MOTHUB TpPECTYIUICHUS Yy JaHHBIX JCSHUM
COBIAJAET.

CyOBbeKTOM MPEeCTyIUICHUs NMPU HACHIHLCTBEHHOM MYKEJIOKCTBE MOXKET OBITh
TOJIBKO JIMII0 MY>KCKOI'O I0JIa, a IPH HACUJIBCTBEHHOM JIECOUSHCTBE - TOJBKO JIULIO
’KEHCKOr0 I0J1a, JOCTUTIIINE YeThIPHAILATH JIeT. JIuia Apyroro noja, NpUHUMAIOIIKE

Y4aCTHC B HACHJIBbCTBCHHBIX I[efICTBHHX CCKCYaJIbHOI'0 XapakTepa ()KGHIHI/IH]'::I Ipu



MY’KEJIOKCTBE, MYXUUHBl TIpU JIECOUSHCTBE), HECYT OTBETCTBEHHOCTh Kak
COYYaCTHUKH - OPTaHU3aTOPbI, MOJCTPEKATENN, TOCOOHUKH.

Bce ocTanbHble PU3HAKK COCTAaBA HACHIIBCTBEHHBIX JEHCTBUN CEKCyalbHOTO
XapakTepa aHAJIOTUYHBI PACCMOTPEHHBIM BBIIIIE TPU3HAKAM COCTaBa M3HACUIIOBAHUS.
OOs3aTeNbHBIM ~ MIPU3HAKOM  M3HACUJIOBAHUSl  SIBIISIETCA TOJIOBOE CHOILIEHHE -
€CTECTBEHHOE COBOKYIUIEHHE MY>KUMHbBI U KEHIUMHBI (MHBIE CEKCYaJbHbIE IEUCTBUS
JOJKHBI KBATH(UIIUPOBATHCA 110 ¢T.132) .

CocraB mpectymieHusa, npeaycmorpeHusii cT.131 YK P®, cuenyer
OTTPaHWYMBATH OT MOHYXKJIEHHS K JEUCTBUSIM CeKcyalabHOro xapakrepa (cT.133 YK
P®). OObexkTHBHAs CTOPOHA TMOHYXXJIEHUS K JCHCTBUSM CEKCyaJbHOTO XapakTepa
COCTOUT B NOHYXJCHHHM (a HE NPUMEHEHUM WIM YIpo3bl HACWIWA) K IOJIOBOMY
CHOLICHHUIO, MYXEJIOKCTBY, JIECOUSHCTBY WJIM COBEPIICHHUIO WHBIX JICHCTBUMN
CEKCyaJIbHOT'O XapakTepa MyTeM IIaHTaXka, Yrpo3bl YHUUTOXKEHUEM, MOBPEXKIACHUEM
WIM U3BATHEM HUMYIIECTBA JUOO C HCIOJIb30BAHUEM MaTEpHAIbHOW WM HHOU
3aBUCUMOCTH moTepreBmiero (nmorepmnesiieit). [loHymuTh - 3acCTaBUTh COBEPIIUTH
Kakue-1u0o AeicTBUsA. JIMlib MOHYXJIEHHE C UCHOJIb30BAHMEM UIaHTa)Xa, yrpos3bl,
YHUYTOXKCHUSI, TIOBPEKJCHUS WA M3BATUS HMYIECTBA JIMOO C HCIOJIh30BAHUEM
MaTepUaqbHON WJIM WHOW 3aBHUCHUMOCTH IOTEPIIEBIIETO OOpa3yeT COCTaB JAHHOTO
MPECTYIUICHUS.

OObeKTUBHAS CTOpPOHA MOHYXKIACHHUSI K JEHCTBHSM CEKCYaJIbHOTO XapakTepa
COCTOUT B MOHYXJIEHUH HE TOJBKO K MOJIOBOMY CHOILIEHUIO C XKEHIIMHON BOMPEKH €€
cornacuilo (M3HACUJIOBAaHUE), HO TAKXKE€ M K MYKEJIOXKCTBY, JIECOUSHCTBY WIIU
COBEpPIICHUIO MHBIX JIEWCTBUU CEKCyalbHOTO Xxapakrtepa. [loag MykemokcTBOM
MOHUMAIOT YAOBJIETBOPEHHE U3BPALIEHHOTO MOJIOBOTO BICYEHUS MEXKy MYKUMHAMU
nyTéM BBEIEHHUS I[IOJIOBOTO opraHa B 3agHuil  mpoxon. [pyrue Qopmbl
TOMOCEKCYAJIbHBIX JIEUCTBUM MEXAY MYKUMHAMH MYKEIIOKCTBOM HE SIBISIOTCS.
JlecOusiHCTBO mpeAcTaBisieT co0O0M  HM3BpalmI€HHYIO (OpMYy HACHUIBCTBEHHOIO
YIOBJIETBOPEHUSI TMOJIOBOTO JKEJIAHWS KEHIIWHOW B OTHOLIEHUU APYToW >KEHIIUMHBI
MOCPEICTBOM PA3JIMYHBIX JEHCTBUU CEKCyallbHOrO Xapakrepa (MMUTHPOBaHUE

MOJIOBOTO aKkTa M T.1.). VHBIMU JEHCTBUSAMM CEKCyaJIbHOIO XapakTepa SBISIOTCA
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mo0bIe CrIOCOOBI yJIOBIIETBOPEHUS IMOJIOBOTO BIICYCHHS B M3BpamiéHHON (opme 3a
UCKJIIOYEHUEM MY>KEJI0KCTBA U JIECOUSHCTBA.

[Ipu Hamucanuu pabOTHI UCIIOIB30BAHBI IEHCTBYIOIINE HOPMAaTHUBHO-IIPABOBHIE
aKThl, yUeOHUKU M y4eOHbIe MOCOOHs MO YroJIOBHOMY M MEXKIYHapOJHOMY IIpaBy,
MOHOTpaduu, a TaK)Ke aKTyaTbHbIC CTAThH MEPUOANUSCKUX U3aHHIA.

3akuT0ueHne paboThl OTPaKaeT OCHOBHBIE BBIBOJBI aBTOPA, CIICTAHHBIE B XOJ/IE

BCCTO BBIITYCKHOI'O HCCJICAOBAHUA.
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