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BBEJAEHHUE

B ycnoBusx Bo3pacraroiieid posid MpaBa B KU3HU OOIIECTBA, BOMPOCHI
KOHCTHUTYIIMOHHBIX O0S3aHHOCTEU Tpa’kJaH BIIOJIHE 3aKOHOMEPHO BBIABUHYJIHCH
Ha TEpBBIM IUIAH Y COBPEMEHHOro TrocyaapctBa. HapaBHe ¢ mnpaBamu,
oOs3aHHOCTH, 3akperuieHHble, B Koncturymuu Poccuiickoit denepanuyu UMEIOT,
0O0JIBIIIOE HAYYHOE, COIIMATIBHO-TIOIMTUYECKOE U MPAaBONPUMEHUTEILHOE 3HAYCHUE
B CBETE BCECTOPOHHETO PA3BUTHS M COBEPIICHCTBOBAHHUS IPaBa B LIEJIOM, TaKkKe
TPYAHO MEPEOLICHUTh 3HaUCHUE OOS3aHHOCTEH TpaXkaH B BOMPOCAX YKPEIUICHUS
3aKOHHOCTH M TMIPaBONOpsA/IKa B COBpeMeHHOW Poccum, ux 3HaUeHUE s
XapaKTEPUCTUKHU MPABOBOI0O MOJIOKEHUS JTMYHOCTH. OCHOBHBIE KOHCTUTYLIMOHHBIE
00s13aHHOCTH YeJIOBEKA U IPaKJIaHWHA UMEIOT BCEOOIIUI XapaKTep, HE 3aBUCIT OT
KOHKPETHOTO IPaBOBOrO0 CTaTyca JUIAa W 3aKpPEIUIAIOTCA Ha  BbICIIEM
KOHCTUTYLIMIOHHOM YpOBHE. Take B COOTBETCTBHE C IOJOXKEHHMEM cT. 29 1.l
Bceobmieit nexnapaiiiy rnpaB 4esioBeKa yCTaHABIMBACTCSA YTO «KaXkKIbIA YEIOBEK
UMeeT OO0S3aHHOCTU TIepel OOIIEeCTBOM, B KOTOPOM TOJIBKO W BO3MOKHO
CBOOOJIHOE M TOJIHOE PA3BUTHE €r0 JUYHOCTH». KOHCTUTYLIMOHHAs 00s3aHHOCTh
rpaxgad PO mo 3amure OtedyecTBa BXOAUT B CHUCTEMY (DyHIaMEHTaIbHBIX
LEHHOCTEI YelloBeKa U I'PpaKJaHWHA KaK OJHO U3 3JIEMEHTOB MPABOBOIO CTaTyca
JUYHOCTU. B cuily 3HaUMMOCTH MPaBOTro peryJupoBaHUS BOMHCKOW OOS3aHHOCTU
rpaxxaad P® o 3amure OTedyecTBa, CBOE OCHOBHOE COAECPKAHUE OHO 3aKPENUIIO B
Konctutynun P® cr. 59, coxepkaHMeM KOTOPOTO BBICTYIMIM BOWHCKAas
00s3aHHOCTh M  aJbTEPHATHBHAS TpaxKJaHCKas CIOyk0a, 3aKperyieHHBIMU
COOTBETCTBYIOIMUMHU (denepanbHbiMi 3akoHamMu OT 28.03.1998 «O BouHCKOMU
00s13aHHOCTH U BoeHHOU ciyx0e» (ganee N 53-D3) u ot 25.07.2002 N 113-03
«O0 anmpTepHaTUBHOM TpaxkaaHCKo ciyxOe» (mamee N 113- @3) u psagom UHBIX
akToB. 3amura OTedecTBa - SABIAETCS JOJIIOM M OOSI3aHHOCTBIO TPaKJaHWHA
Poccuiickoit ®denepannn. CymHocTh gJaHHONM KOHCTHTYITMOHHON 00S3aHHOCTH B
peanuzauuy 3amuThl POIWHBI, MHOTOIUIAHOBA, PACIpPOCTPAHSAETCA Ha JIHOOOro

rpaxxaiaHuHa P® He3zaBUCHMMO OT €ro (1)I/ISI/I‘ICCKOFO COCTOAHHA, T'OAHOCTHU K



HECEHUIO BOEHHOW ciy:kObl. Benp ydactBoBaTh B 3amure OTedecTBa MOYKHO, C
Y4€TOM OOCTOSATENILCTB COOTBETCTBYIOIIETO BpEeMEHH, paboTas Ha OOOPOHHOM
NpEeANpUATAUd, B rocnutane, uolOperas oOpasilbl BOGHHON TEXHHKH, OKa3bIBas
CONPOTHUBJIEHUE Bpary Ha 3aXBa4€HHOW UM TEPPUTOPHUH U T. A. OcoO0i 3HAUMMOI
oTpaciblo B OOOpDOHE CTpaHbl SBISETCSI HECEHHWE BOCHHOW  CIIY>KOBI.
CrnenoBatenibHO, O00sf3aHHOCTh 3amuiaTh (OTeuecTBO Mpu3BaHA OOECIEYUTh
0e30MacHOCTh CTPAaHbl M HAOpPSIMYH0 BIMAET HAa BO3MOXHOCTH YCIEHUIHOIO
MpOTUBOCTOSIHUA Poccrn BHYTpeHHEN M BHEIIHEW arpeccuu. 3amura OtedecTBa
Ha MPOTKEHUH Bceil uctopun Poccum mMena O0JbpIIyI0 akTyanbHOCTh. McTopus
bopMHpOBaHUS W pa3BUTUE KOHCTUTYLHMOHHON  OOS3aHHOCTH IO 3aIlUTe
OteuectBa B Poccun 6eper cBoe Hayano ¢ Koncruryniuu PCOCP 1918 r., korga
OBLIIM 3aKpEIJIEHbI BCeoOIIasi TpyAoBasi U BOMHCKasi 00s13aHHOCTH. Takum oOpazom
MBI BUJIUM, YTO BOCHHAas CiIyk0a Kak 3akperuieHHas KoHcTtutyiuen o0s3aHHOCTD,
MpolIa JOJTHA HCTOPUYECKUN IyTh U CIIEIOBATENbHO, B 3aBUCUMOCTH OT
ocoOeHHOCTe  (PYHKIIMOHMpPOBAaHUS  TOCYNapCcTBa, JaHHAas  OOSI3aHHOCTh
BO3pPOXKJAach M yracajia Ha ONPENENICHHbIX UCTOPUYECKUX dTanax. Ha naHHbIM
MOMEHT, B COBpeMeHHOW Poccuu o0coboe BHUMaHUE YAENAETCS MNPOXOKIACHUIO
BOEHHOM CIIy’)kKObl KaK KOHCTHUTYIIMOHHON oOs3aHHOCTH 1O 3amuTe OTedecTsa,
UMeIolee TMPUOPUTETHOE 3HAYEHHE JUIs TOCyAapCcTBa M OOOPOHBI CTpaHbI.
Oco6eHHOCTH (PYHKIIMOHUPOBAHMS MEXaHU3Ma peaau3aliuu 00s13aHHOCTH TPaXKIaH
3alUIIaTh CBOKO PonuHY MO CpeicTBaM MNPOXOXKIEHUS BOEHHOM CIIY:KOBI 10
NPU3bIBY, IIpaBa rpakJlaH Ha ajJbTEPHATHUBHYIO CIYKOy, POJIb KOHCTUTYLIMOHHOMN
00s3aHHOCTH TpaXXJlaH B IMPaBOBOM cHCTEME OOIIeCTBA M MHOTUE JApyrHe
B3aMMOCBSI3aHHBIE C IOJHOLICHHOM pealu3alye POCCUMCKUMHU TpaXAaHAMH HX
npaB U o0s3aHHOCTEN Mo 3anuTe OTeyecTBa TPEOYIOT MOCTOSHHOTO M3YUYEHHS U
O0TOOpaKeHBI B OaKaIaBpPCKOi padoTe.

[IpoBenenne wucciaegoBaHus B 0003HAUYCHHOM o0JlacTH  10CTAaTOYHO
aKTyaJIbHO :

Bo - mepBeIX, u3ydaercs poib HHCTUTYTAa KOHCTUTYIIMOHHBIX O0S3aHHOCTEH

YCJIOBCKA U I'pa’kJaHHAa B CUCTCMC (bYHJ]aMCHTaJ'IBHBIX L[CHHOCTGI\/'I COBPEMCHHOTI'O
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JIEMOKPATUYECKOTO MPaBOBOIO TOCYJApCTBa KAaK OCHOBOIOJATAIoIIEero Haudala
MPABOBOr0 TMOJOXKEHUsT JUYHOCTH. ClemayeT OTMETUTb, YTO B JIUTEpaType O
KOHCTUTYIIMOHHBIX TpaBaxX, cBOOOJaX M 00SI3aHHOCTSIX M3YUYEHHIO O0S3aHHOCTEH,
UX TPaBOBOM MPUPOJIC U 3HAYCHUS MPHUIACTCI BTOPOCTEIICHHOE 3HAYCHUE.
[IpakTryecku Bce UCCIEN0BATENN TEMbl KOHCTUTYIIMOHHBIX TIpaB M 00s13aHHOCTEN
OTJIAIOT TPUOPUTET MMEHHO IpaBaM, OCTaBJsAsl OOS3aHHOCTSIM BTOPOCTEIEHHOE
3HA4YCHHUE.

Bo - BTOpBIX, Tak k€ MOXKET ONPENEATHCA €AUHCTBO MPaB U 00SI3aHHOCTEH
B HalleM OOIIECTBE SBISETCA BaXXHEWUIIUM MNPUHIUIIOM, BBIPAKAKOIIUM
FapMOHUYHOE COYETAHUE JMYHBIX U OOIIECTBEHHBIX MHTEPECOB, B3aAUMHYIO
OTBETCTBEHHOCTh U B3aUMHBIE COIMAIbHBIC TPEOOBAHUS, IPUTA3AHUS TPaXKIaHUHA
W MPaBOBOTO rocyaapctBa. Te3nc o ToMm, 4TO «HET mpaB 0e3 00s3aHHOCTEU, HET
oOs3aHHOCTEM ©O€3 mpaB», TMOJydaeT 3AeCh pealbHOe BoIUlomeHue. B
KOHCTUTYITUOHHBIX OOSI3aHHOCTSIX BBIPAXKACTCS OTBETCTBEHHOCTh JIMUHOCTH TEPE]T
00l11IeCTBOM, YeJIOBEKa mepea rocyaapcTBoM. OCylecTBICHUE KOHCTUTYIIMOHHBIX
o0s13aHHOCTEW OOecreunBacT HOpPMajbHOE (PYHKIIMOHHUPOBAHHUE TOCYJapCcTBa U
JKU3HEIEATEIILHOCTE OOIIECTBA.

3a BpeMs CyIIECTBOBAHHS KOHCTHTYIIMOHHBIX OOS3aHHOCTEW MO 3alluTe
OTEYECTBA HAKOMWJIOCh MHO>XECTBO Pa3HOXapaKTEPHBIX 3a/lad, CBSI3aHHBIX KakK C
npaBaMH, CBOOOJaMU U OO0S3aHHOCTAMM YeEJOBEKa M TpaKJaHMHA TakK U C
byHKIUSIMH  TOCyJapcTBa 1Mo obecrnedueHuro ux peanusanuud. OTIeabHBIC
npoOJieMbl TIPABOBOTO PEryJUPOBAHUS OOS3aHHOCTH TPaXKJaH 3alluIlaTh CBOE
OTeuecTBO HEOJHOKPATHO pPacCMaTPUBAINCH B MpaBOBOW Hayke. McciaenoBanuio
HUCTOPUYECKOTO CTAaHOBJICHUS W Pa3BUTHS KOHCTHTYIIMOHHOW O0OS3aHHOCTH
rpaxzaaH no 3amure Poaunbl nocedmeHsl aucceprauuu Kaszakosa P.M., [Tanosa
A.Il,, KabGakopoii O.B. 3HauuTenbHBIA BKIaAg B pa3paboTky oOmend u
KOHCTUTYIIMOHHOW TEOpHUM TpaB YEOBEKAa U TPaXKJAHWHA, PA3IUYHBIE BOIMPOCHI
MPUMEHHUTEIPHO K OCOOCHHOCTSIM KOHCTUTYIIMOHHBIX TIpaB, CcBoOOA U
oOs3aHHOCTEW denmoBeka U TrpaxknanumHa BHeciu: C.A. Abakbsn, H.T.

Anexcanapos, C.C. AnekceeB, M.B. barnaii, A.A. besyrnos, A./. bolikos, B.B.
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boiinioBa, H.C. boumaps, C.H. bparyce, H.B. Burpyk, JI./I. BoeBogun, 3.A.
Bonoruna, I'.A. I'amxues u apyrue. [IpobdiaemaTuky 00sS3aHHOCTEH 3aTparuBaiv B
CBOMX TpyJax BeJHUKUE MbIcauTenu npouuioro: I'. I'pouwmii, III.JI. MonTteckne, XK.
XK. Pycco; poccuiickue nopeBodIOIMOHHBIE (unocodsl U mpaBoBeabl: M.M.
Cnepanckuii, ILW. Ilecrenb, H.M. MypasseB, [I.B. Ilnexanos, JILU.
[TeTpaxxuukui.

Lenpto GakamaBpckoi paOOTHI SBISETCS MPOBEACHHE aHAIN3a TEOPETHKO-
MPaBOBBIX OCHOB W MPAKTUKHU pealM3allii KOHCTUTYIIMOHHON OOSI3aHHOCTH TIO
3amute OreuectBa B Poccuiickoit denepannn. OOBEKTOM HCCIEOBAaHUS B paMKax
paboThl SIBISIETCSI OOIECTBEHHbIC OTHOIIEHUS, CKJIAJBIBAIONIMECS B MPOIECCe
peanu3alyyu KOHCTUTYIIMOHHBIX 00si3aHHOCTeN rpaknan Poccuiickoit denepanuu
3amumate OtedectBo. [IpeameTom pabOTHI SIBISETCS COBOKYIMHOCTH MPaBOBBIX
HOPM, pETyJUPYIOIIMX OO0S3aHHOCTU TpaxaaH 3amumarsk cBo€ OTedecTBo,
00JIaCTh TEOPETUUECKUX M MPAKTHUECKUX Mpoliem e€ peanusanuu B Poccuiickoit
®enepanuu. B cOOTBETCTBUM C MPEIMETOM HCCIENOBAHUSA €r0 LEb 3aKI0YAECTCS
B KOMIUIEKCHOM OOIIETEOPETUYECKOM M3YYEHHH CYIIHOCTH, CTPYKTYpbl U
IOPUINYECKON Mpupobl o0a3aHHOCTH rpaxkaaH P® 3ammmare cBoé OTeuecTBo.
VYKkazaHHasi 1eJIb JIOCTUTaeTCsd MYTEM MOCJIENOBATENLHOTO PEIIEHUS CIIEIYIOIINX
3a/1a4:

- PACKPBITh KOHCTUTYLIMOHHO — MPABOBYIO MPUPOAY OOS3aHHOCTU TpaxkaaH
3amumiaTth cBo¢ OTeYecTBO;

- UCCIIeIOBaTh OCOOCHHOCTH MPOXOXKJICHHUS] BOCHHON CIIYOBI MO MPU3LIBY
KaK (pOpMBbI peanu3anyi KOHCTUTYLIMOHHOM 00sI3aHHOCTH 110 3amuTte Poccuiickoi
denepanuu;

- TOpOaHAM3UPOBATh AJIBTEPHATUBHYIO TPAXKIAHCKYIO CIYyXOy Kak
TrapaHTHIO OCYLIECTBIIEHHUS 3AIUTHI CBOEH POIUHEL.

Ilens m 3amaum OakamaBpcKOil paboThl oOycioBwiIn €€ CTpyKTypy. OHa
MpeJCTaB/IeHa BBEJICHHUEM, IBYMs IjlaBaMu, IByMs naparpadamu, 3aKI0UeHUEM U

oubmuorpadUueCKrM CIIMCKOM MCTIOJIb30BAHHBIX UCTOUYHUKOB.



OCHOBHOE COAEPXAHUE PABOTHBI

Bo BBeneHuu onpeneneHsl UEH, 3aJa4, OOBEKT U MPEAMET UCCIEI0BaHNUs,
METOJOJIOTUSI €r0 IMPOBEICHHUS; YCTAHOBJIEHBI AKTYyaJIbHOCTb, CTENEHb HAyYHOU
pa3pabOTaHHOCTH UCCIIETYEMOM TPOOIIEMEI.

['maBa mepBas NOCBAIIEHA PACKPBITUIO KOHCTUTYLHMOHHO — MPaBOBOMU
IpUPOABl 00SI3aHHOCTU TpaxkaaH 3amuiiarh cBo€¢ OtedectBo. [IpoBenén ananms
KIaccu(ukanmuii  KOHCTUTYIIMOHHBIX  OOSI3aHHOCTEH, BBIJICJICHO TIOHSATHE —
00513aHHOCTb, MOSICHEHO pa3JieJICHue KOHCTUTYLIHOHHBIX OOS3aHHOCTEH YeloBeKa
U rpaxaaHuHa. PaccMOTpeHbl BHUIbI OOSI3aHHOCTEH, €IMHCTBO, COOTHOILIEHUE U
B3aMMOCBSI3b KOHCTUTYLIMOHHBIX TIpaB, M O0O0S3aHHOCTEH B YaCTHOCTH C
00s13aHHOCTBIO 10 3amuTe OTeuecTBa. Brigeneno nousatue — OTe4ecTBo, U MOYEMY
€ro Hy>KHO 3allMIlNaTh, 3amuTa OTeuecTBa Kak — KOHCTUTYLIMOHHAsI 00s13aHHOCTh
rpaxaad  Poccuiickon @enepaumu. TmarenbHOMYy  aHanu3y  IMOJABEPIHYT
UCTOPUYECKUM MYTh KOHCTHUTYLHMOHHON 00s3aHHOCTH TpaxaaH P® mo 3amure
OreuectBa, HaunHas ¢ nepuoaa npuHATus nepsol Koncrurynun PCOCP 1918 r.
Y 3aKaHYMBasi COBPEMEHHOCTBIO.

Btopass rnaBa OakamaBpckoi paboThl  OmNpenensieT  CoJepkKaHue
KOHCTUTYIITMOHHOW 00s13aHHOCTH 10 3amuTe OteuecTBa. THIaTEIbHOMY aHAIU3Y
MOJIBEPTHYTHl OCOOCHHOCTH TMPOXOXKACHUS BOCHHOW CIYy>KOBI IO TPU3BIBY Kak
dbopMBI peain3allii KOHCTUTYIMOHHOW 00s3aHHOCTH 10 3amwuTe Poccuiickoit
®denepanuu. PackpbiBaeTcsi MOHATHE BOEHHOM CITY>KOBI 1O MPU3BIBY, MPOBOIUTCS
aHanu3 (GopM M BHJIOB BOMHCKOW OOSI3aHHOCTH, OCOOEHHOCTEM MOCTAHOBKU Ha
BOMHCKUN y4€T, MPU3BIB HA BOCHHYIO CIIY>KOY, MPOXO0KJICHHUE BOCHHOU CITYXKOBI,
npeObiBanust B 3amace. CojaepkaHue BTOpOTo maparpada BTOpPOM TJIaBbI
OMpeNeNsieT  albTePHATUBHYID  TPaXJAHCKYH0  CIyXOy  Kak  TrapaHTHIO
OCYILIECTBIICHUA 3alIUThl cBoer Ponnnbl. PaccMoTpena uctopust npuHATHS 3aKOHA
o AI'C, mnpoaHanM3UpPOBAHO COBPEMEHHOE COCTOSIHUE, VYAEJIEHO BHHUMAaHUE
cratuctuku. IIpoBénén cpaBuutenvHbii aHanu3 AI'C B EBpore m B Poccum.
TorarenbHOMY aHanM3y MOABEPTHYTa CyAeOHas TpakTUKa PACCMOTPEHUS el

cBs3aHHBIX ¢ AI'C.



B 3akmtodueHnn Ha OCHOBE MPOBEACHHOTO HCCIIEIOBAHUS CHOPMYITUPOBAHBI

UTOTOBBIC BHIBOJIBI.
3AK/TIOYEHHE

OteyectBO - 9TO0 0€30MACHOCTh M CIIOKOMCTBHE CETONHSIIHCH >KU3HU,
HEpPYIIMMOCTh TPaHUI] MU TMPOYHOCTh TOCYAApPCTBEHHOCTH. Ha mpoTskeHun
ucropuu Poccun Mbl 3Ha€éM MHOTO CITy4aeB HaIlaICHUS U MPOSIBIICHUS arpeCCUM Ha
Haie OTedecTBo.

3amura OTedecTBa Ha MPOTSHKEHUH Beel uctopuu Poccun nmena 0oblinyio
aKTyanbHOCTb. Mcropuss QopmupoBaHuss U  pa3BUTHE KOHCTUTYI[MOHHOM
o0s3anHOCTH 10 3amuTe OtedectBa B Poccun 6eper cBoe Hayano ¢ Koncrurynuun
PCOCP 1918 roga, korma ObUIM 3aKperuieHbl BceoOIlasi Tpy/IoBas M BOWHCKAas
obsi3anHocTH. B ronmpl PeBomronuu 3amumniate OTEYeCTBO pa3pemnianoch TOIBKO
TPYISIIUMCS TpaXkJaHaM, Ha TaK Ha3blBacMble HETPYAOBBIE 3JIEMEHTHI
BO3JIarajioch OTHPAaBJICHHE MHBIX 00s3aHHOCTeH (maniee B1924 romy sToT 3amper
Oynmer cusr). Bombmme mepemensl otoOpasuna Koucturyrmmss 1936 roma Ttak
Ha3blBaeMasi «CTaJMHCKas» B HEW ObUIM 3aKperieHbl HE TOJIbKO IpaBa, HO U
00sI3aHHOCTH TpaxkjaaH. Peann3zanusi BOGHHON 00S3aHHOCTH B 3TOT UCTOPUUYECKUIN
HEMPOCTON MEepHOJI MMEeJIa OTPOMHOE 3HAYEHUE ISl TPaXKJaH U TOCyAapcTBa.
«Cranmuackas» Koncruryusa npocymectBoBaia g0 1977 roga, B 3ToT roa Obuia
npunsaTa HoBass Koncrurynuu CCCP. B HoBoit KoHCcTHTYLIMM OBLIO 3aIMCaHO, UTO
OCYIIECTBJICHHUE TIPaB U CBOOO HEOTAEIUMO OT UCIIOJIHEHUS TPAXKIAHUHOM CBOUX
oOs3aHHOCTEN CT. 59. DTa HEpa3phIBHOCTh BIEPBbIE YKA3bIBAETCS MMEHHO B ATOM
Koncturyumu. B 1990—1991 roaet mpoumsomén pacnag CCCP. Bospocna
HEOOXOIMMOCTh B KOHCTHUTYIIMOHHBIX TOMpaBKax. B OCHOBHOM mporiecc mén 1o
MyTH BHECEHUsSI MHOTOUYUCIICHHBIX W3MEHEHHH B JAeucTByloiyo KoHCTUTYLHIO
PCOCP, xoTopas npuobpeTasia B CBSI3U C 3TUM IMPOTUBOPEUYHUBBIM XapaKTep, OJTHU
e€ HoOpMmbl mnpoTuBopeuwtn apyrum. Hosas  Koncturynus Obul mpuHSTa
BCEHApOJHBIM ToJiocoBaHueM 12 nexadbps 1993 roma, B mmaBe 2 « IlpaBa u

CBO6OI[I>I YCJIOBCKA U I'paKAaHMHA» TaK KC 3aKPCIIJICHBI 00513aHHOCTH.



Takum o00pa3oM, MBI MOXEM OTMETUTh KakK BaXHO HOPMAaJIbHOE
OecriepeboitHOe (YHKIIMOHUPOBAHUE TOCYAapCTBa, BEIb TOJBKO OHO MOXET
rapaHTUPOBATh 3/I0POBBII OalaHC MPaB U 00S3aHHOCTEN IPaKJaHUHA.

bakamaBpckas paboTa TOCBSIIEHAa BBISBICHUIO IPABOBBIX  OCHOB
oOs3aHHOCTH  3amumiath CcBOE (OTeYecTBO, UCCIENOBAHUIO  OCOOEHHOCTH
MPOXOXKJIEHUS BOEHHOM CIIy’)KObl 1O TMPHU3bIBY Kak (QOpMBI pean3aluu
KOHCTUTYIIMOHHON OOS3aHHOCTH 10 3ammre P®, u3yyeHUIOo MpaBOBBIX HOPM
ONPENEIAIIMX CTaTyC BOCHHOCIYXAIIEro, a TaKKE aHAIN3y albTEePHATHUBHOMN
TPAKIAHCKOU CITY>KOBI.

PackpblB KOHCTUTYLIMOHHO — MPaBOBYI MPUPOAY OOS3aHHOCTH TPaXKIaH
3anuIaTh cBo€ OTeuecTBO HEOOXOIUMO OTMETUTh, YTO 3TO HE TOJBKO MPaBOBOE,
HO MPEXkKIE BCErO0 HPAaBCTBEHHOE TPEOOBAHUE K KAXKJAOMY T'PaXAaHUHY, MOPAJIbHBIN
JoJIr, BceoOmas o0a3aHHOCTh. 3aumra OTeyecTBa, TO €CTh 3alllUTa CTPaHbI, U €€
HacesieHns. C co3gaHueM apMHUi BO3HUKIIO MOHATHE «BOMHCKHUI JOJIT», KOTOPBIN
dbopmMupoBasCs CTOJICTUSIMU, BOMpasi B c€0sI MEHTAIUTET, OCOOCHHOCTH, 00bIYan U
TpaJULUU POCCUICKOTO Hapoa, UCTOpUUYECKUE (PaKThl U COOBITHSI.

3amura OTedecTBa BbIpaXKaeTcss B OOECIEYEHUM OOOpPOHBI CTPaHbl U
6e3omacHocTH TocynapcTBa. B mensx o6opoHsl co3npansl Boopykennbie Cuibl U
yCTaHaBJIMBAETCA BOMHCKAasl 00s13aHHOCThH rpakaaH. OHa SBISIETCS KOHKPETHBIM
MPOSIBJICHUEM KOHCTUTYLHOHHOTO J0JTa U 00s13aHHOCTH 10 3amure OTeuecTBa, HO
a/ZipecoBaHa OINpeAeNIEHHbIM 3aKOHOM U KaTeropusm rpaxaad. OcHOBHOU (opmoii
OCYUIIECTBJICHUS BOMHCKON OOS3aHHOCTU SIBIISIETCA IPOXOXKJEHHWE BOEHHOM
CITy>ObI 110 TTpU3bIBY. DOpPMOI peasiu3aliiu 3TON 00S3aHHOCTH MOXKET OBITh TAKXKE
MIPOXOXKJICHNE AIbTEPHATUBHON TPAXKTAHCKOW CIY>KObI B3aMEH BOCHHOW, YTO
YCTaHOBJIEHO Koucturynuei PO. ['paxxnane BIIpaBe HCTIOIHATD
KOHCTUTYLMOHHBI Joar mo 3amure OrtedecTBa U IMyTeM JA0OPOBOJIBHOTO
NOCTYIUICHUSI HA BOCHHYIO CIIyKO0Y.

Hccnenys 0cOOEHHOCTH MPOXOXKACHUS BOCHHOW CIIyKObI MO MPHU3BIBY Kak
dbopMbl peanuzaui KOHCTUTYIIMOHHOW oOs3aHHOCTH 1o 3ammure PD MbI

BBIAAICHUIIM, YTO BOCHHAasA cny>1<6a M0 MPHU3BIBY YCTAHABJIUMBACTCA B LCIIAX
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oOecrnieueHrss 0OOPOHBI U BOCHHOM OE€30MacHOCTH TOCYNapCTBa, PELICHUS HHBIX
CTOSIIIUX TIEPE] TOCYJAapCTBOM CHEIU(UYECKUX 3a/ad, Kak B BOSGHHOE, TaK U B
MHUPHOE BpeMsi, TPEOYIOIIHNX BBICOKOW CTENEHH OPTraHW30BAHHOCTU M CBSI3aHHBIX C
HEO0OXOMMOCTHIO OECTIPEKOCIOBHOTO BHITIOJHEHHUS ITOCTABICHHBIX 33/1a4 B JTIOOBIX
YCJIOBUSIX, B TOM YHUCJIE C OPY>KHEM B PYKaX U C PUCKOM JIJISI KU3HHU.

[To utoram bakanaBpckoit paOoThl 11€71€cO000pa3HO BBIACIUTH CIEAYIOIINE
MOJIOKEHUS,  XapaKTepU3YIONIMe  BOCHHYIO  CIyXkOy Kak  peau3aiuio
KOHCTUTYIIMOHHOM 00s13aHHOCTH B PD:

[IpaBoBO€ peryaupoBaHHE MPOXOXKJICHUS BOCHHOM CIIyKOBbI BKJIIOYAET B
ce0s: Korctutyiuio PO ; @eaepanbabie 3akoHbl PO «O BOMHCKOW 0053aHHOCTH U
BOEHHOUN ciyx0Oe», «O craryce BOEHHOCTyxKaumx», «006 ob6opone», «O
MOOMIM3AIIMOHHOM TMOJATOTOBKE U MoOuiu3anuuy»; Ykaz Ilpesunmenra «O
CTpaTeruy HalMoHaabHOM Oe3omacHocTu Poccuiickoit deneparium

Koncturynmonnass o0si3aHHOCTh 10 3ammre (OTeuecTBa pealu3yercs B
OCYILECTBJICHUU: BOMHCKOTO Y4€Ta, MOJArOTOBKA K BOCHHOU CiIyx)0e, mpu3biBa Ha
BOCHHYIO CITY»O0Yy, TpeObIBaHMS B 3a11ace, albTePHATUBHOMN IPaskIaHCKOM CITY>KOBI.

OcymiecTBIATh 0053aHHOCTh TpaKJiaH 1o 3amure OTedecTBa MOTYT TOJIBKO
KOHKPETHBIE KaTeropuu rpaxiaaH B cooTBeTcTBUU ¢ D@3 PO «O BouHCKOU
00s13aHHOCTH U BOCHHOU CITykKOe».

JleaTenbHOCTh BOCHHOCTYXKAIIUX HOCHUT TOCYJAapCTBEHHBIA XapakTep,
UMEIOIUIA CBOM TPUHIMIBI TOCTPOEHUSI U OCOOCHHOCTH OCYIIECTBICHUS.
BoenHocnyxanue, BBINOJHAIOT chneudUuuecKkue 3aJadyd B COOTBETCTBUHU C
3aKOHOAATEIBHO 3aKPEIUICHHBIMU 32 TOCYJAPCTBEHHBIMU OpraHaMu (PYHKIUSIMHU,
JEUCTBYIOT OT MMEHHM M B HMHTEpecax ToCyAapcTBa W OOIIECTBA B IICJIOM.
B3anMoOTHOIIEHHS BOCHHOCTYXAIIUX CTPOATCS HAa OCHOBE XapaKTEPHBIX [JId
TOCYapCTBEHHOW CIIY’)KObl OTHOIICHWA BJIACTH W TMOJYMHEHUS, MPABOBOE
MOJIOKEHUE BOCHHOCTYKAIUX, MOPSAOK UCIOJHEHUS U MPOXOKIACHHUS BOCHHOU
CITY>KOBI ONPEICIAIOTCS TOCYIapPCTBOM.

Takum o00pa3oMm, BoeHHas ciayx0a Kak OCOOBId BHUJA TOCYJIapCTBEHHOM

CIY)KObl  SABJISIETCA  JESITEIBHOCTBIO IO  HWCIOJHEHUIO  00s3aHHOCTEH
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BOCHHOCTYXAIIUMHU, HAJCTIEHHBIMUA 3aKOHOM OCOOBIM CTaTyCOM, B IIEJIIX OOOPOHbI
1 0€30MacHOCTH, PEUICHHSI CTOSIINX Tepe] TOCYAapCTBOM Crien(pUUecKux 3aaay.

[IpoOnemsl, cBSI3aHHBIE C MPOXOKICHUEM BOCHHOW CITY>KOBI, MPEkKIE BCEro
BO3HUKAIOT U3-32 HEIOCTATOYHOTO (PMHAHCUPOBAHUSI MEPONPUSITUNA MPOBOIUMBIX
MunucrepctBoM OOOPOHBI € UEIbIO YIYUYIIEHUS CUCTEMbl BOCHHOM CIIYKOBI.
Jlanupie mpoOiemMbl BKIIOYAIOT B ceOsl: ycTapeBaHUME BOEHHOM TEXHUKH,
HEJOCTATOYHBIE BBIILIATHI, IUI0XAsl OpraHU3allsl BOCHHON CUCTEMBI.

[Ipoananu3npoBaB anbTEPHATUBHYIO TPAXKIAHCKYIO CIYXKOY Kak TapaHTHIO
OCYILECTBJICHUS 3aIIMUTBI CBOeW PonnHbI, MOXKHO yTBep)aath, yTo Al'C sBisercs
ONTUMAJIbHOM 3aMEHON BOEHHOM CITyk0€ JJIs JIMILI, YbH YOeXKACHUS TUOO0 pesurus,
a100 OCOOEHHOCTH HAlUMU M YKJIaJ HPOMBICIA MPENATCTBYIOT MPOXOKIECHUIO
BOCHHOW CIIy>)kKObl Kak 00s3aHHOCTH TpaxkaaH 3ammmatse OteuectBo. IIpaBo
3aMeHbl BOeHHOM ciykO0bl Ha AI'C rapantupoBanHo Koncturyuueir PO wu
®enepanbHbIM 3aKOHOM « OO0 aJIbTEpHATUBHOM TPAXKIaHCKOM CIIyK0e».

Takum  0o0pa3oM,  4YelIOBEK  HA  KOTOPOrO  paclpOCTPaHAETCA
KOHCTUTYLMOHHAs 00s3aHHOCTH 3amuiiat OTedecTBo, 00JaaaeT IpaBoM BeIOOpa
3alMIIATh CBOIO PoMHY: BOEHHOM cily>k00H 10 MpU3bIBY B psigax BoopykeHHBIX
CWJI, TMOANUCAaTh KOHTPAKT, JIMOO pearu30oBaTh CBOE MPAaBO HAa aJbTEPHATUBHYIO
IpaXIaHCKYIO clIyk0y. Ho KaXIplii 4elloBeK JOJDKEH MOHMMAaTh, YTO B JaHHOMU
cepe HET MECTO 0OMaHy M KaXKJIblii OTBEYaeT Mepej rocyJapcTBOM M MPUYUHBI
JUISL TAKOT'O BBIOOPA JOJKHBI ObITh pEaIbHBIMU, U IIPONUCAHbI B 3aKOHE.

B 3aknrodyeHne OTMETHM, YTO JJisi pEUICHUS BBIIIE MEPEUYUCICHHBIX
npobiem, 1o pacnopsbkeHuto I[lpaBurenbcTBa  pa3paboTaHa  KOHIIETIUS
dbenepanbHON CHUCTEMBI MOATOTOBKH TpaXKaaH K BoeHHOU ciyx0e 10 2020 roga. B
X0/l peanu3ali JaHHOM KOHLENIHUHU IUTAHUPYETCS YCTpPaHUTh HEIOCTaTKU
BOCHHOM CITy’KOBbI, IOBBICUTDH IMOKA3aTEIN MPU3bIBA U MOTUBALIMIO MOJIOJBIX JIFOIEH

K ci1yx0e
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