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AKTYaJIbHOCTh TeMbl HCCJIeI0BAHMs. 3allUTa CEMbHM MAaTEPUHCTBA U
JIETCTBA SABJISIETCS OJIHMM W3 BAXKHEHIIMX HAIMpPaBICHUI BO BHYTPEHHEH MOJUTUKE
P®, a Tak e SABISIETCS OJHUM M3 MPUOPUTETHBIX M KIFOUYEBBIX BOIPOCOB BCETO
MHUPOBOTO COOOIIECTBA.

Ha 3acemanum Ilpesnnnyma I'occoBera llpesunent Poccuiickoit deneparnuun
B.B Ilyrun cka3zan: «Co3gaHue yCIOBHM JUIsi pOCTa pOXKAAEMOCTH, OXpaHa
MaTepUHCTBA U JETCTBA, YKPEIUJICHUE HWHCTUTYTa CEMbU — OTO MNPUOPUTETHHIC
coruanbpHble 3aaun B Poccun. OHM MMEIOT KIIIOYEBOE 3HAYCHHE ISl HACTOAIIETO
U g Oyayliero Haliero TOoCyAapcTBa U TPeOYIOT CHUCTEMHOM, COTJIaCOBAaHHOM
paboThl OpPraHOB BJIACTH BCEX YPOBHEW M 00IIECTBa, U rpaxiaaH, pabOThl, KOTOpas
JOJDKHA HMMETh €IUHBIE IIEeJIA W YETKUE, TOHSTHBIE KPUTEPUM HX JOCTHKEHUS.
['ocynapcTBO JOIKHO CO3/1aTh YCIOBHS JJIS MOBBILIEHUS YPOBHS M Ka4eCTBA KU3HH
OOBIYHOM, PSIIOBOH POCCHICKO#H CeMBH H €& 0BIIECTBEHHOTO MPECTHKA .

Pons ceMbu M HEOOXOJUMOCTH €€ 3alIUThl Ha 3aKOHOJATEIHLHOM YpPOBHE
TpeOyeT Oojee NETaTbHOTO PErjIaMEeHTHUPOBAHUS, B CBSI3U C TEM, YTO BO3PACTAET
YUCJIO MPECTYIUIEHUH NPOTUB CEMbU M HECOBEPIICHHOJIETHUX. JTa TEHJCHIIMS pOCTa
NPECTYIJIEHUN SBISETCS MPOOJIEMHBIM BOIPOCOM HE TOJIbKO B Pocculickoi
deneparu, HO U MHUPOBOM COOOIIECTBE B IeJOM. Tak MO JaHHBIM CyAcOHOM
cratuctuku, Cynebnoro [lemapramenta npu BepxoBnom Cyne P®, uwucno nui
OCYXKJICHHBIX 32 TPECTYIUICHUS TPOTUB CEMbU U  HECOBEPUICHHOJIETHUX
yBenuuuiock ¢ 2011 roga no Hactosiiee Bpems ¢ 57,8 ThicAY Jull A0 68 ThICSY JIUL.
[To mpectymnenusiMm ykazanHbiM B 1iaBe 20 YK P®, 65 Teicsu nHI] OCYKIEHO IO
cratbe 157 VYK P® «Heynnara cpenctB Ha coaepxaHue JETEH WIHU
HETPYIOCIIOCOOHBIX POIHTENEID) .

Ha 3akoHOnmaTenbHOM YypOBHE 3alllUTa TaKUX IEHHOCTEW, KaK CeMbs
3aKpEIUISICTCS B PA3JIMUHBIX MEXIYHAPOIHBIX MPAaBOBBIX akTax, B KoHctutynum PO,

psae deaepanbHbIX HOPMAaTUBHO-TIPABOBBIX aKTOB.

[Ipesugent Poccun. Odunmanbueii  caift. [Onekrponssii  pecypc]. URL:
http://www.kremlin.ru (mara oopamenus 14.03.2017r).
2 Cyne6nsrii nenaprament npu Bepxosaom Cyne Poccutickoit @eneparuu. OduiinanbHbIi
caiit. [Dnextponnslii pecypc]. URL: www.cdep.ru./index.php. (nara obparmienus: 26.04. 2017r).
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OnHako, HE CMOTpsl Ha JEHUCTBYIOIIEE 3aKOHOJATENbCTBO, 3alllUTa CEMbU
MaTEpUHCTBA M JIETCTBA HYKIAIOTCS B 0Oojiee JETaThbHOM MEXaHHW3ME IMPAaBOBOTO
peryJIMpoBaHUsI.

3ammTe UHTEPECOB CEMbH W HECOBEPIICHHOJIETHUX B YTOJOBHOM KOJIEKCE
P® mocesamena otaenbHas riaaBa 20. OTBETCTBEHHOCTh 3a MOCATATEIbCTBA HA
HWHTEpPEChl HECOBEPIIEHHOJETHHUX, HO HE CEMbH B II€JIOM YCTAHOBJICHA M B JAPYTUX
riaBax  YTOJIOBHOTO KOJ€KCa, HO HE B  KauyeCTBE  CaMOCTOATEIbHBIX
COCTaBOB MPECTYIJICHUM, a JIMIIb KaKk KBadu(UIMpPOBaHHBIE WX BHUIBL. [losTOoMmy,
YPOBEHB YTOJIOBHO-TIPABOBOM OXPAaHbI CEMbU OCTAETCA SIBHO HEJJOCTATOUYHBIM, TaK KaK
B TOCJIEHEE BpeMs HaAOII0JaeTCsl HEYKJIOHHBIM POCT MPECTYNMHOCTH B 3TOU cdepe
oTHomeHu. HecMoTpsi HA MEIOIIMECS UCCIEAOBAHUS IO ITUM BOIIPOCAaM MHOTUMHU
aBTOpaMH,  HMEETCd  HeOoOXOAMMOCTh  Oojiee  YIIyOJIEHHOrO  H3y4YeHUs
KakK 3aKOHOJATEJIbHOTO, TaK U MPAKTHYECKOTO OMNBITA C LEIbI0 COBEPIICHCTBOBAHUS
YTOJIOBHOT'O 3aKOHOAATEIbCTBA B TOM HaIPaBJICHUM.

Cmenenv HayuHoUll pa3padomaHHOCmMu membl U TEOPETUUYECKAas OCHOBA
HCCIICIOBaHUS HAIPSAMYIO CBSI3aHHBI ¢ MPOOJIEeMaMHy pean3alliy MpaBa YejloBeKa Ha
dbopmMupoBaHUE€ U pa3BUTHE CEMbH, JeTe Ha HOPMAJIbHOE BOCIIUTAHUE,
BO3MOYXHOCTH PAaCTH M pa3BUBATLCS B OJIArOMIOJIYIHBIX YCIOBHUSX.

Bonpocom 3aniyTbl KOHCTUTYITMOHHOTO TIpaBa Ha 3allUTy CEMbU 3aHUMAJIUCh
TaKh€ y4deHble B OOJACTM KOHCTUTYLUMOHHOTO W CEeMEWHOro mnpama, kak: M.B.
Antokonbckoi, H.E. bopucosoii, B.B. boiinioBoii, B.11. Bacunbesa, I1.I1. I'mymienko,
B.Jl. 3opekuna, B.A. MBanenko, FO.A. Tuxomupona, H./I.

B o6iacTu yrojioBHOro rnpaBa 3TOMY BOINPOCY YAEISIM BHUMAHHE YYECHBIE:
I'.B. Adanacesann, A.E. Bonkosoii, B.M. Bonomuna, H.U. BetpoBa, A.A. I'paBuHOM,
N.K. O3yuea, A.M. [xopobGekoroii, D.H. XKemnakoa, A.H. Wrnaroma, B.II.
Kamenosa, T.O., A.B. Makapoa, T.J[. YcTuHoBa u MHOTHE ApYyTHE.

Oobvekmom 0OaKaaBPCKOTO  HMCCICIOBAHHUS  SBIISIIOTCS  OOICCTBEHHBIC
OTHOIIICHMSI, BO3HHUKalomue B chepe obecredeHuss KOHCTUTYLIMOHHOTO IpaBa Ha
3allUTy CEMbHM, JIETCTBA W MATEPUHCTBA YTOJIOBHBIM  3aKOHOJIATE€IbCTBOM
Poccuiickon @enepanum.

Ilpeomem wccnenoBanus coctaBisitoT Konctutynus PP, mexayHaponHble



noropopsel P®; denepanbHble 3aKOHBI, CPEAM KOTOPBIX YTOJIOBHBIM KO#EKC PP u
VHbIC HOPMATUBHBIC IPABOBBIC AKTHI, HAIIPABIICHHBIE HA 3AIUTY U OXPaHy UHTEPECOB
CEMbH, a TaKke cyleOHas W MpaBONPUMEHHUTENIbHAS MPAKTUKU B paccMaTrpuBaeMon
oOnactu, HaydHble MyOTUKAIlMH, KOMMEHTapuuh K 3aKOHOMNATENbCTBY, YydeOHas
JuTepaTypa Mo TEME UCCIEAOBaHUSA.

Ilenvio  uccnemoBanuss B JaHHOM  paboTe  ABISIETCS  U3YYCHHE
KOHCTUTYLIMOHHOTO IIpaBa Ha 3alllUTYy CEMbH MAaTEPUHCTBA U JETCTBA B YTOJIOBHOM
3aKkOoHOJaTenbCTBE Poccuiickon denepamnuu.

JUist AOCTWXKEHUs YKa3aHHOM LETu HEeOOXOAMMO pEeLIEHUE CIEAYIOIINX
3aoau:

- U3YYUTH IOHATHUE U COJEP)KAHME KOHCTUTYLIMOHHOI'O IpaBa Ha 3allUTy
CEMBH, MATEPUHCTBA U JIETCTBA;

- PACKpBITh KOHCTUTYLHOHHOE MPaBO Ha 3alIUTy CEMbU MATEPUHCTBA U
JIETCTBA B POCCUMCKOM 3aKOHO/IaTEJIbCTBE;

1. npoaHalM3MpPOBATH MEKIYHAPOAHBIE CTAaHIAPTHI B cepe OXpaHbl H
3alIUTHl CEMbU;

- WCCJIEIOBaTh MOHATHE W KJIacCU(UKAIUs NPECTYIJICHUNH MPOTUB CEMbU U
HECOBEPILIECHHOJIETHUX;

—  U3YYHUTh YTrOJOBHO-TIPABOBYIO OTBETCTBEHHOCThH 3a TOJMEHY peOeHKa,
OTBETCTBEHHOCTh 3a NPECTYIUIEHUS, NOCATAIOIIAE Ha TOPSAOK YCHIHOBIICHUS
(yoouepeHusi), OTBETCTBEHHOCTh 3a MPECTYIUIEHHS MPOTHUB CEMbH, COBEpUICHHBIC
MyTEM HEHCTIOJHEHUSI CBOMX 00S3aHHOCTEH;

—  HCCIIEI0OBATh COOTHOLIEHUE KOHCTUTYLUMOHHOTO M YTOJIOBHOT'O IpaBa B
chepe peryaupoBaHusl 3alUTHI CEMbH.

Memooonozuueckon 0cHo60l TPOBOIMMOIO HAMHU HCCIEHOBAHUS IOCIYKHUII
OOllleHAYYHbI JUATCKTUUYECKUA METOJI TO3HAHUS OOIIECTBEHHBIX OTHOIICHUH,
COLMAJIBHBIX SIBJICHUM, YTOJIOBHO-IIPABOBBIX HOPM, CBSI3aHHBIX C KOHCTUTYLIMOHHBIM
IPaBOM Ha 3alIMUTy ceMbU. VCIIONB30BaIMCh TaAKUE METOJBI, KaK aHAJIU3 U CHUHTE3,
MHOYKIUAST W ACAYKIMSA, CPaBHUTEIbHO-TIPABOBOM, CTATHUCTUYECKWM, HCTOPUKO-
MPaBOBOM M KOHKPETHO-COITMOJIOTMYECKHE MeTOJbl. PaboTa BhIMOTHEHA HA OCHOBE

IOPUANYCCKOro 1 Cy,Z[€6HOFO TOJIKOBAHHUA HOPM IIpaBa.



Ilpasosoii ocnoeoii viccnenosanus BbICTynaroT Koncrutynus Poccuiickoi
Oenepanuu, KonBenunusi ['enepanshHoit Accambnen OOH 1989r. «O mnpaBax
pebenka», VYroJoBHbIM Kkojaekc Poccuiickoit @Deneparuu, CeMeWHBIH KOACKC
Poccuiickon ®enepanun, Tpynosoit koneke Poccniickoit @enepanuu, OenepanbHblin
3akoH OT 24 wuroHs 1999r. No 120-®3 «OO0 ocHOBax cHUCTEMbI MNPOPUIAKTUKH
0e3Ha30pHOCTU U MPaBOHAPYIICHUI HeCcOBepIICHHOJIETHUX», DenepanbHblid 3aKOH
or 24 wurona 1998 r. No 124-®3 «OO0 OCHOBHBIX TrapaHTUSAX TpaB peOCHKA B
Poccuiickoit ®enepanun», Geaepanbubiidi 3aKoH 0T 28.12.2012 No 272-D3 «O mepax
BO3JICHCTBUSI HA JIUIl, NPUYACTHBIX K HApPYIICHUSM OCHOBOIIOJATralolIUX MpaB H
CBO0O]1 UeJIoBEKa, MpaB U cBOOO rpaxaaH Poccuiickoit deneparum.

Teopemuueckoii ocHogoit 0axkanaBpCKOWl pabOTHl BBICTYNAIOT HAy4YHBIC
TPYIbl CIICIIMATNCTOB-IOPUCTOB, MOCBSIICHHBIE U3YYEHUEM CXOKHUX BOIIPOCOB.

ImnupuuecKkyro OCHO8Y UCCIIEOBAHUS COCTaBUJIN MaTepHaJIbl
omyOnunkoBaHHOM mpakTuku Kouctutynuronnoro Cyna Poccuiickoit ®enepanuu,
BepxoBuoro Cynma Poccumiickoit  @enepauuu, IlocranoBnenuss I[lnenymon
BepxoBnoro Cyna Poccuiickoit ®enepaiuu, cBefeHUs O(PUIMAIBHONW CTaTUCTUKU
Cyne6noro Jlemapramenta npu BepxoBHom Cyne Poccuiickoit ®enepaiiuu,
MaTepualibl NIEPUOANYECKON NIeUaTH.

JuriomHast paboTa COCTOWT M3 BBEJIEHUSA, JIBYX IJIaB, KOTOPbIE OOBEIUHSIOT

ceMb nmaparpadoB, 3aKJIIOUEHUS, U CIIMCKA UCIIOJIb30BAaHHON UCTOUYHHUKOB.



OcHoBHOe coaep:kaHue padoThI

I'naBa 1 0akajJlaBpCcKoOM  padoThI MOCBAIIIEHA  MCCJICIOBAHUIO
KOHCTUTYIIMOHHBIX OCHOB CEMbH, MAaTEPUHCTBA, JICTCTBRA.

CyliecTBEHHON 4YacThl0 MpeAMETa KOHCTUTYLHIMOHHOTO IIpaBa BBICTYIAIOT
OTHONIEHUS] TO 3AIIUTE CEMbH, MATEPUHCTBA, OTLUOBCTBA U JeTCTBA. CyIIHOCTHIO
KOHCTUTYIIMOHHO-TIPABOBOM 3alllUThl CEMbH, MATEPUHCTBA U JETCTBA SBIACTCS
COBOKYIIHOCTh IPABOBBIX HOPM, 3akperieHHbIXx B KoHctutynmuu Poccuiickoi
denepanuu, KOHCTUTYLHAX (yCTaBax), 3aKkoHaxX cyObekToB Poccuu, MexyHapOaHO-
MPABOBBIX aKTaX, PETrYJUPYIOUIMX U OXPAHSIOMUX OOIIECTBEHHbIE OTHOIICHMUS,
CBSI3aHHBIC C 3AIMTON CEMBH.

CoBpemeHHass CeMbsl - MPOJAYKT JIUTEIBHOIO HCTOPUYECKOTO Pa3BUTHS
OOIlIeCTBEHHBIX OTHOIIEHUU. JlelcTByIOmMEee 3aKOHOJATEIbCTBO HE COACPKHUT
€IMHOrO JJIsi BCEX OTpaciie mpaBa MOHATHS CEMbH, XOTS CaM TEPMHH «CEMbSD)
ynoTpebiisercss 6osee yeM B 100 neiictByromux ¢enepaibHbIX 3aKOHAX. AHAIN3
3aKOHOJIaTEILCTBA JEMOHCTPUPYET MOMBITKY 3aKOHOAATENS ONPEICIUTh KPYT YICHOB
CEMbH TIyTEM HX TEPEUMUCICHUS, HO HE TMyTeM YCTAHOBJICHHMS MPU3HAKOB,
XapaKTEePU3YIOIINX CEMEUHYIO KU3Hb.

B nayuyHoli nuTeparype HE BBIpaOOTaHO OJHO3HAYHOTO ITOHSATHS «CEMBbS,
OJIHAKO TIO3UIIMHU aBTOPOB OJIU3KH.

CeMbsl — 9TO KOHCTUTYIITMOHHO-TIpABOBasi KaTeropusi, OCHOBaHHas Ha Opake —
IOpUINYECKU  O(OPMIICHHOM, JOOPOBOJBLHOM COKO3€ MYXKUMHBI M HKEHIIUHBI,
MOPOXKIA0IIasi B3aWMMHBIE JIMYHbIE U WMYIIECTBEHHBIC TpaBa U O00S3aHHOCTH,
HanpaBJICHHBIC HA CO3/IaHUE CEMbU, POXKJICHHUE U BOCIIMTAHUE JCTEH

CeMbsi, MaTEpUHCTBO, OTIIOBCTBO M JAE€TCTBO B Poccuiickoit denepanun
HaxoJsTCA TMOJ 3allUTOM rocyaapctBa. JlaHHbIE MOJIOKEHUS OTPACIEBOTO
3aKoHOJaTenbcTBa Oepyr Hawano u3 Kouctutymuu Poccwuiickoit ®eneparum,
3aKperIsoNIeit B ctaThe 38 3auTy TocyJ1apCTBOM MaTEpPUHCTBA, JETCTBA U CEMbU B
Ka4eCTBE rapaHTHUPOBAHHBIX MPAB U CBOOOJ YEJIOBEKa M TpakaanuHa. Kpome Toro,
ctaThs 72 KoHCTUTYIIMU OTNpeensieT, yTo 3alluTa CEMbH, MAaTEPUHCTBA, OTIIOBCTBA U

JIETCTBa HaXOJUTCS B COBMECTHOM BejaeHuU Poccuiickoit denepanuu u cyObEeKTOB



Poccuiickon @enepanum.

KoHCTUTYIIMOHHBIE  NPUHUMUIBI  [OJIYYWJIM  pPa3BUTHUE B  CEMEUHOM
3aKOHOAATENbCTBE, Tak, B CemeiliHOM kojekce PO Ha3BaHbl CIIEYIOIINE
OCHOBOITOJIAra0IINEe Hayana U PyKOBOJSAIINE UIEH:

- YKPEIUICHUE CEMBH;

- MOCTPOCHHE CEMEHHBIX OTHOUIEHUWH Ha YyBCTBAaX B3aMMHOW IIOOBU H
YBa)XEHUs1, B3aMMOIIOMOIIN U OTBETCTBEHHOCTH MEPEJ] CEMBEI BCEX €€ YJICHOB;

- HEJIOMYCTUMOCTb MTPOU3BOJILHOTO BMENIATENIbCTBA KOTO-JIHO0 B Jiejia CEMbH;

- obecrieueHre OeCTIPENSITCTBEHHOTO OCYIIECTBIICHUSI YWICHAMHU CEMbU CBOMX
npas;

- o0ecrieyeHre BO3MOXKHOCTH CyAE€OHOM 3allluThl WIEHAMH CEMbH CBOUX
npas.

['oBOpst 0 KOHCTHUTYLIMOHHOM MpaB€ Ha 3aIIUTY CEMbU B JCHCTBYIOIIEM
3aKOHOJIATEIbCTBE, 3aTparuBalOTCd  MPAKTHUYECKM Bce  chephl  KU3HU  —
PKOHOMHUYECKas, COLMANIbHAsA, MEAULIMHCKas, npaBoBasi. Koncruryuust PO gnsercs
JUIIb OTIPABHOM TOYKOM 3aKpEIUVIEHHOTO MpaBa, TOCYAapCTBOM CO3HaH Pl
HOPMATUBHO-TIPABOBBIX aKTOB 3aKPEIUISIOIUX 3aIIUTY CEMBH.

I'maBa BTOpasi BBITYCKHOTO HCCJEAOBAHUS MOCBSIIEHA MPECTYIUICHUSMHU
IIPOTHUB CEMBbHU M HECOBEPLIEHHOJIETHHUX.

OnHuM U3 OCHOBHBIX  YTrOJIOBHO-TIPABOBBIX ~ MEXAaHM3MOB  3alllUTHI
HECOBEPIICHHOJIETHUX SIBJISIETCA 3aKPEIUICHHE YIOJIOBHOM OTBETCTBEHHOCTH 3a
MOCATATeNIbCTBO HAa CeMblo. J[eiicTBHME yYrOJOBHOrO 3aKkoHa B cdepe CeMEeWHBIX
OTHOIIICHUN OTPAHUUYEHHO, TaK KakK OOJIBIIMHCTBO U3 HUX HUMEET CHEUUuPUUYECKU,
rIIyOOKO JTUYHBIA XapakTep. M TOJNBKO B T€X PENKUX CIydasx, KOTraa JUisl OXPaHBI
OINPEJEICHHONW YacTH JIaHHBIX OTHOILIECHUM, SBIISIOMIMXCA YCIOBHEM CYIIECTBOBAHUS
oOIecTBa, HOPMBI HHBIX OTpaciied TpaBa OKa3bIBalOTCS HEI(DPEKTUBHBIMU,
JOMYCKAaeTCsl MPUMEHEHHE MEp TOCYAApCTBEHHOrO MPUHYKIEHHUS, T.€. YrOJOBHOM
OTBETCTBEHHOCTH.

B rmase 20 YK P® BnepBbie ocyiiecTBiIeHa KOHCOJHMIALUS HOPM O
MPECTYIUICHUSAX, OCHOBHBIM OOBEKTOM KOTOPBIX BBICTYNAIOT YCTOM CEMbU H

HHTCPCCbl HCCOBCPHICHHOJICTHUX. B kauectBe JOITOJIHUTCIBHOI'O 00BeKTa MOTYT



BBICTYIIaTh TeJECHasE W JyXOBHAas HENPUKOCHOBEHHOCTb JIMYHOCTHU, €€ YECTh H
JIOCTOMHCTBO, 3/I0POBbE, KU3Hb. lloTepmeBIIMMH OT MPECTYIUICHUS 4Yallle BCETo
SBIISIIOTCS HECOBEpIlIeHHoJIeTHHE aunia (cT. cT. 150, 151, 151.1, 156; 4. 1 cT. 157 YK
P®). imu MOryT OBITH TaK)X€ POAUTENN U UHBIE WIEHBI ceMbH (CT. ¢T. 153 - 155, 4. 2
cT. 157 YK POD).

I'maBa 20 YK P® mo oO0bemy HeBelMKa - OHAa BKJIIOYAET BCEro 8 craTei.
BuaoBoil 00BEKT €€ CHOXKHBIA, COCTOSIIUN U3 JABYX B3aUMOCBSI3aHHBIX OOBEKTOB.
COOTBETCTBEHHO UM BCE€ MPECTYIUICHUS JAaHHOW IJIaBbl MOTYT OBITh pa3/ielieHbl Ha
JIBE TPYTIIbI:

1) npectymieHusi, mocsrarole Ha HOpMadbHOE (PU3NUECKOE U HPABCTBEHHOE
pa3BUTHE HECOBEPIICHHOJIETHHX

- BOBJICYEHUE HECOBEPILIEHHOJIETHETO B cOBEplLIeHUE npectyruieHus (cT. 150
YK PO);

- BOBJICYECHUE HECOBEPIIECHHOJIETHETO B COBEPIICHHE AHTHOOIIECTBEHHBIX
neucteui (cT. 151 YK PO);

- PO3HHMYHAs MpOjaka HECOBEPIICHHOJIETHUM aJIKOTOJIBHOW MPOIYKIUU (CT.
151.1 YK PD);

- HEHUCTIOJHEHNE 00s13aHHOCTEH MO BOCTIMTAHUIO HECOBEPIICHHOJETHETO (CT.
156 YK P®);

2) MpecTyIIeHUs, MOCATAIOUIME HAa CEMEMHBIN YKIIaJ, UHTEPEChl CEMbHU:

- nmoameHa pedenka (cr. 153 VK PO);

- HE3aKOHHOE YChIHOBJIeHUE uiu yaouepenue (ct. 154 YK P®D);

- pa3riailleHue TailHbl YCHIHOBIIEHUS Wi yaouepenus (cT. 155 VK PD);

- HeyIUlaTa CpEJICTB Ha COJACpKaHWE JETeH WM HETPYI0CITOCOOHBIX
poauTteneit (c 157 YK PD).

Takoe nenmeHue, KOHEYHO K€, YCIOBHO TOCKOJIbBKY COBEPIICHHE JH000TO
MPECTYIUICHUSI B OTHOIIEHUU HECOBEPIICHHOJETHErO IMOCATAET U Ha HWHTEPECHI
CEMbH, U HA00OPOT.

Ecnmu xapakrepuzoBars B menom i 20 YK P®, To o6bekTUBHAs CTOpOHA
YKa3aHHBIX TPECTYIUICHUN BbIpaXkaeTcsi B JACHCTBUSAX, B AKTUBHOM IIOBEJICHUU

(BOBJIEUEHMH, NIPOJAXKE, MOAMEHE U T.N.). CoBepUIEHUE HEKOTOPBIX MPECTYIUICHHH
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BO3MOXXHO W TyTeM Oe3elcTBHs, TACCHBHOTO TOBEACHUS  (Hampumep,
HEUCIIOJIHEHHE WJIM HEHAJUIeKAIllee HCIIOJHEHHE OO0S3aHHOCTEH IO BOCHUTAHUIO
HECOBEPIIECHHOJETHETO - cT. 156 YK P®, Heymiara cpenctB Ha coaep:kaHue AETEl
WJIU HETPYI0CIOCOOHBIX poautenent — ct. 157 YK PO.

CocraBpl MPECTYIUIEHUH pPACCMaTPUBAEMON TIJ1aBbl CKOHCTPYUPOBAHBI 10
TUy (GOPMAJIbHBIX: aKLEHT JelaeTcsl Ha TMOBEJACHUM BHUHOBHOTO, TMOCIEJCTBUS B
KauecTBe OO0sA3aTENbHOIO IPHU3HAKa COCTaBOB He (urypupyroT. IlpecTtymnenus
ABJISIFOTCS. OKOHYEHHBIMM B MOMEHT BBINIOJHEHUS] JCSHUW, YKa3aHHBIX B
JUCIIO3UIIAAX CTaTe.

OnpeneneHHbIMU OCOOEHHOCTSIMU XapaKTEPU3YETCs CYObEKT aHAIM3UPYEMO
IpynIsl OpectTyrieHui. B psine ciiydaeB npeaycMarpuBaeTcs MoBbieHHbIHN (18 1eT)
Bo3pact (cT. cT. 150, 151, 154, 4. 2 c1. 157 YK P®), B uHbIX ciay4dasix OH OOBIYHBIH -
16 ner. OtaenbHbIE COCTAaBBl: PO3HUYHAS TNPOJIaka HECOBEPIICHHOJIETHUM
ankoroynbHOU mpoaykiuu (cr. 151.1 YK P®), pasriamienue TaHbl YCHIHOBIICHUS
unu ynodepenust (ct. 155 YK P®), neucnonnenue 00sS3aHHOCTEN MO BOCHHUTAHUIO
HecoBepiieHHoeTHero (cT. 156 YK P®), neymiarta cpencts Ha cojepkaHUe AeTel
WM HeTpyaocnocoOHbIX poauteneil (cr. 157 YK P®) - npennonarairoT Hamuyue
CHELMAILHOTO CyOBeKTa. JTO JMIA, HEMOCPEACTBEHHO OCYILIECTBIISIIOIINE OTIIYCK
QJIKOTOJIbHOW MPOAYKIIMH HECOBEPIIIEHHOJIETHEMY (ITPOJIaBIIbl); 00SI3aHHBIE XPAHUTh
CBeJIeHUs1 00 YCHIHOBJIEHUH (YOUEPEHUH) KAK CIYKEOHYIO HWIIH TPO(PEeCcCHOHATBHYIO
TallHy; pOAWTENIM WJIM HWHBIE JIMIa, HAa KOTOPBIX BO3JIOKEHBI OOS3aHHOCTU TIO
BOCIIUTAHUIO HECOBEPUIEHHOJIETHETO MJIM OCYIIECTBIECHUIO KOHTPOJISI 32 HUM;
POJIUTENHN WM COBEPIIEHHOJIETHUE TPYAOCIOCOOHbIE AeTH. [IpU3Haku cnenuaibHOro
CyOBeKTa B HEKOTOPBIX COCTaBaxX BBICTYMAIOT YCWIMBAIOIIMMU HaKa3aHUE
o0CTOSITENbCTBAMU. TakOBBIM SIBISIETCS BOBJICYEHHE HECOBEPUICHHOJIETHETO B
COBEpIIICHUE MPECTYIUICHHUSI M B COBEPIIICHUE aHTUOOIIECTBEHHBIX ACHUCTBUM (4. 2 CT.
150, ct. 151 YK P®), coBepiieHHOE poauTEIeM, TIEAAroroM MO0 WHBIM JUIIOM, Ha
KOTOpPOE 3aKOHOM BO3JI0’KEHA 00S3aHHOCTH MO BOCIIMTAHUIO HECOBEPILIEHHOJIETHETO.
Bormpoc o Hanuuuu 3TOr0 KBAM()HUIIMPYIOMEro Mpu3HaKa JOHKEH PEeIIaThCsi UCXOIs
13 noJsioxkeHn, npeaxycMoTpeHHbix CK P®. Tak, otBeTcTBEHHOCTH 1O 4. 2 cT. 150,

ct. 151 YK PO nomkHbI HECTH Mauexa, OTYMM, €CITU PeOSHOK MPOKUBAET C HUMU. B
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TO JK€ BpeMsl POJUTENb, JUIIECHHBIA POJUTENBCKUX IpaB, MOXKET ObITh MpPU3HAH
CYOBEKTOM KBaJIM(UIIMPOBAHHOTO COCTaBa MPECTYIUICHUS TOJBKO B Ciydae, €CIu
OyAeT yCTaHOBJEHO, 4YTO OH COXPaHWJ CBOE BIUSHUE Ha peOEHKa IMocie
aHHYJIMPOBaHUS  POJUTENBCKUX NpaB  peumeHueM cyaa. HMHele  Onnskue
POJICTBEHHUKHU, HalpuMep OpaT WM cecTpa, AeAyllka win 0alylka, y KOTOPBIX
IIPOKMBAET HECOBEPLIEHHOJIETHUM, €CIIM HA HUX B YCTAHOBJIICHHOM 3aKOHOM IOPSIIKE
HE BO3JIO)KEHA OO0S3aHHOCTh 10 €ro BOCHUTaHMIO, B CIydyae COBEpPILCHUs

NpEeCTYIUIEHUs, npeaycMoTpeHHoro ct. cr. 150, 151 VK P®, nomkHbl HECTH

OTBETCTBEHHOCTH HE I10 4. 2, a 1O 4. 1 3THX cTaTeil.

CyOBbeKkTHUBHAsI CTOpOHA pPacCMaTpUBAEMBbIX MPECTYIUICHUNA BBIPAXKACTCS B
NpSIMOM yMBICJIE. B HEKOTOpBIX Cily4yasiX KOHCTPYKTHUBHBIM IPU3HAKOM OCHOBHOTO
COCTaBa BBICTYNMAIOT KOPBICTHBIC WJIM WHBIE HU3MEHHBIC TOOYXJIeHus (cT. cT. 153 -
155 YK PD).

3akiawvenne. HaMM KOMIUIEKCHO H3YyYE€HO KOHCTUTYLHOHHOE MpPaBO Ha
3alIUTy CEMbH MATEPUHCTBA U JIETCTBA B YTOJOBHOM 3aKOHOAATENLCTBE Poccuiickon
denepanum.

BrinmonHeHre TOCTaBAEHHOW MeMH ObLIO JOCTUTHYTO IyTEM PEIICHUS
MOCTABJICHHBIX 33/1a4, @ UMEHHO:

N3ydyeHO MOHATHE W COAEpKAaHUE KOHCTUTYLIMOHHOTO IpaBa Ha 3alllUTy
CEMbH, MATEPUHCTBA M JAETCTBA. KOHCTUTYLUMOHHOE NpaBO B CHCTEME IpaBa
pEryiupyeT OOIIECTBEHHBIE OTHOIICHUS, KOTOPBIC SIBJSIOTCS OCHOBOIOJIATaOIIUMHU
BO BCEX 00JIACTSAX JKM3HU U CIy>KaT OCHOBOUW (hOPMHUPOBAHUS JIPYTHX OTHOIICHUHU.
CyIIHOCTBIO KOHCTUTYIIMOHHO-TIPABOBOM 3allIMThl CEMbH, MaTEPUHCTBA U JETCTBA
ABJISIETCS COBOKYIHOCTh IPAaBOBBIX HOPM, 3akpervieHHbIX B KoHcTUTynmmn
Poccuiickoii ®enepanuu, KOHCTUTYLMsIX (ycTaBax), 3aKoHax cyObekToB Poccum,
MEXYHAPOTHO-TIPABOBBIX aKTaX, PETYIHPYIOMIUX U OXPAHSIOMUX OOIICCTBEHHBIC
OTHOILICHHUS, CBSI3aHHBIE C 3alIUTON ceMbU. CeMbsl — 3TO KOHCTUTYLIMOHHO-TIPABOBast
KaTeropusi, OCHOBaHHasg Ha Opake. CaMOCTOATENbHON KOHCTUTYLIMOHHO-TIPaBOBOM
KaTEropueu sBJsieTCs JETCTBO.

PackppITO KOHCTUTYIIMOHHOE IMpPaBO Ha 3aIllUTYy CEMbHM, MaTEPUHCTBA U

JETCTBA B POCCUIMCKOM 3aKOHOJAATeNbCTBE. [IpnopnuTeTHON SIBAsSETCS 3aluTa IpaB U
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WHTEPECOB peOeHKa B IIEHTPE CEMEHHO-TIPABOBOTO PEryJIUPOBAaHUS, KOTOPOTO OH
HaxoauTcsi. KOHCTUTYIIMOHHBIE TPUHIMITBI 3aIIUTh CEMbH, MAaTEPUHCTBA U JETCTBA
MOJTYYHJIM Pa3BUTHUE M 3aKpEIJICHHE B CEMEHHOM, YTOJOBHOM, TPYJIOBOM, M JAPYTUX
OTpaciiaxX 3akoHojaaresbcTBa. OMHAKO, HE CMOTPS HA YIIOMHHAHWE TEPMHUHA CEMbS,
camo noHATHS «CeMbs» B 3aKOHE HE HAIIIO CBOE 3aKPEIICHHE.

[Ipoananu3upoBaHHbIE MEXAYHAPOJHBIE CTaHAApPTBI B cdepe OXpaHbl M
3allUThl CEMbU, MO3BOJSIIOT CAEIaTh BBIBOJ O TOM, YTO OXpaHa MaTEPUHCTBA M
JIETCTBA OJTHO M3 MPUOPUTETHBIX HAIIPaBJICHUM MOJMTHKU JIFOOOTro rocyaapcra. Ha
MEXIYHAPOJHOM YPOBHE CO3JAa€TCAd pAJl OpraHu3aiuii, KOTOPbIE PETYIUPYIOT
pa3iuuHble TpaBoOTHOIIEHUsA. [Ipu3HaHMEe MEXAYHAPOTHO-TIPABOBHIX  aKTOB,
KOHBEHIIUA  PSAJIOM TOCYJAapCTB BJCYET 3a COO0ON MpUMEHEHHEe Mep, M0 HX
peanu3aiy U 3allUTe, U3MEHEHHWE BHYTPUTOCYJAPCTBEHHOTO 3aKOHOATEIhCTBA C
TpeOOBaHUS MEXIYHAPOJIHBIX CTAaHIAPTOB , IMyTEM BHECEHMs yKa3aHHBIX IIpaB B
KOHCTUTYLIMM UJIU JPYTU€ OCHOBHbIE HOPMATUBHBIE aKThl TOCYIapCTBA.

UccnenoBanne moHSITUS U KiacCU(DUKAIUKU MPECTYIUICHUNA TPOTUB CEMbU U
HECOBEPIICHHOJETHUX, II0Ka3aJlo, YTO JICHCTBHE YrOJOBHOTO 3aKkoHa B cdepe
CEMEUWHBIX OTHOIICHUN OTPAaHUUYCHHO, TaK KakK OOJIBIIMHCTBO W3 HUX HUMEET
cnienupUIecKuii, rTyOOKO JIMYHBIM XapaKTep.

N3ydenune yrojioBHO-TIPABOBOM OTBETCTBEHHOCTH 3a MOJIMEHY peOCHKa, a TaK
)K€ OTBETCTBEHHOCTHM 3a MPECTYIUICHUS, MOCATAloONIMe Ha TOPSI0K YCHIHOBJICHUS
(ymodepeHusi), OTBETCTBEHHOCTh 3a IPECTYIUICHUS IPOTHB CEMbH, COBEPIICHHBIC
MyTEM HEUCIIOJHEHUsI CBOUX OOS3aHHOCTEH, I[OKa3ajlio, YTO KaXIbIA clydai
HEOOXOJMMO JIeTallbHO paccMaTpuBaTh. MHoOrooOpasue BaKHEHIIMX Pa3HbIX
HIOAHCOB B KaXJOM KOHKPETHOM JieJie, MOXET MOCIYKUTh KaK CMATYaroluM
00CTOATEILCTBOM TaK M HAOOOPOT OTSTYaAIOIIHM.

[IpoBeneHHbBIN aHAMW3 TO3BOJSIET CHOPMYIUPOBATH Psi  BHIBOJAOB H
MIPEUTOKEHHM.

Ponb cembu M HEOOXOAUMOCTH €€ 3alMThl Ha 3aKOHOAATEIHPHOM YpPOBHE
TpebyeT Oosee MeTanbHOTO PErIaMeHTHPOBAHUSA, B CBS3M C TEM, YTO BO3PAcTaeT
YUCJIO TMPECTYIUICHUNA MPOTHUB CEMbU M HECOBEPIICHHOJIETHUX. OJHAKO TMOHATHE

«CCMbs» HE 3aKPCIINIICHO, HU B OAHOM 3dKOHOJATCIIbHOM aKTC, YTO ITOPOKAACT I.[GJIBII\/'I



psa mpoOjeMm, KOTOpble TpPeOYIOT pa3pelleHusi Ha 3aKOHOJATEIbHOM YpPOBHE, C
JeTalIbHOW perjlaMeHTAaIluel TaHHBIX BOMPOCOB. TakuMm 00pa3oM, HEOOXOJIUMO AaTh
YETKOE 3aKpeIICHUE MOHATHIO «CeMbs» B POCCUMCKOM 3aKOHOIATEIIbCTBE.

3ammTa CeMbHM, MATEpPUHCTBA U JETCTBA SBISAIOTCA BAXKHBIMU U
MIPUOPUTETHBIMU HANPABJICHUSAMH, KOTOPBIE 3aKpEIUIEHBI HAa KOHCTHUTYLIHOHHOM

ypoBHE B Poccurickoit denepanuu.



