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AKTYaJIbHOCTh MCCJICIOBAHUS JAHHOW TeMbI COCTOMUT B TOM, 4YTO B
coorBeTcTBUM ¢ YIIK P® mnomo3peBaemblii  SBISIETCS OJAHUM U3  KIFOYEBBIX
YYaCTHHKOB MPEABAPUTENBLHOIO paccienoBanus. OCHOBHOW M HamOojee Ba)KHOU
npoOeMol HMHCTUTYyTa TIOJI0O3PEBAEMOTO  SIBJISIETCS  PACCMOTPEHUE  TOHSTHS
"mogo3peBaeMblii" Kak OCHOBHOTO 3JIEMEHTA €r0 TPABOBOr'0 CTaTycCa.

B PoccuiickoM ~ yrojoBHOM  mpolecce — 3aKpeIUIEHHOE  MOHSITHE
«MOJI03PEBAEMBII» OUYEHb TECHO B3aMMOCBS3aHO C OMNPENEICHUEM €ro MECTa Cpeau
MPOYMX YYACTHUKOB YTOJOBHO-TIPOILIECCYAIbHOM JIEATEIBHOCTH, a TaKXke C
OCHOBaHHUSIMU €r0 MOSIBJIEHUS B YTOJIOBHOM Mpolecce. B coorBercTBum ¢ 4. 1 cT. 46
VIIK PO k Takum OCHOBaHUSM OTHOCSTCS:

1) Bo30y>KeHrE YroJOBHOIO Jieda B OTHOIIEHUH KOHKPETHOTO JINLIA;

2) 3ajiep>KaHue JAHHOTO JIMIIA;

3) mpuMEHEeHHE K TI0JI03pPEeBAEMOMY MEphl IpPEeceUeHus A0 NPEIbIBICHUS
oOBuHEeHUsI. K HUM OTHOCSITCS: TIOJIMKUCKA O HEBBIE3/IE; JINUHOE MOPYUUTEIHCTBO; JIJISI
BOCHHOCTYKAlIMX HaOMI0OJeHNEe KOMAaHJIOBaHUSI BOMHCKOM 4YacTH; MPUCMOTpP 3a
HECOBEPIICHHOJIETHUM I0/I03PEBAEMbIM; 3aJI0T; JOMAIIHUN apecT; 3aKJII0YeHUE MO0
CTpaxy.

4) yBemOMIIGHHE O TOJO3PEHHH B COBEPIICHUH TMPECTYIUICHUS TpHU
MPOU3BOJICTBE IO3ZHAHMUSI.

N3 yka3aHHOIO CJeIyeT, YTO OCHOBHASI MBICJIb JJAHHOW KOHCTPYKIUU TEPSIETCS
U BBIPAXKAETCS 3TO B TOM, YTO MOSIBJIEHHE MOJI03PEBAEMOT0 B YTOJIOBHOM IIpoIiecce
BOBCE HE CBSI3aHO C HAJWYUEM KaKUX-TMO0O (DAKTUYECKUX JIaHHBIX, KOTOPbIC
MO3BOJISIIOT MPENIoaararb €ro MPUYaCTHOCTh K NPECTYIUIEHUIO, a COMNPSIKEHO C
00CTOSATENLCTBAMH,  SIBISIOMIMMUCSA  €ro  cieacTBueM. JlaHHbIE  yKa3aHHbIC
00CTOSITENIbCTBA OOPETAIOT CBOE BBIPAKEHHE B BO30YXKICHUH YTOJOBHOTO Jieia B
OTHOIICHUH KOHKPETHOTO JIMIIA, 33JIEP>KaHMs STOTO JIHIA, TM00 MPUMEHEHUH K HEMY
MephI MPECEUCHUS 10 MPEIbIBICHUS OOBUHEHUS, MO0 MPUMEHEHUU K HEMY MEPbI
MpecedyeHusl A0 TMPEAbSBICHHUS OOBHHEHHS, JHMOO yBEAOMJICHHUH O TIOJO3PCHHUH B
COBEPIICHUU TMPECTYIUIEHUS TMpU TMPOU3ZBOJACTBE J03HaHUs. B  poccuiickoMm

3aKOHOJATCIIbCTBEC  YKA3aHHBIC 00CTOSTEIILCTBA paccMarpruBarOTCA B ACIICKTC



OCHOBaHUH MOSIBJICHUS MPOLECCyalbHOM (PUTyphl oo3peBaeMoro. OHaKo BCe e B
OOJIBILIMHCTBE CIIy4YaeB MPAKTUUECKH HEBO3MOXHO YCTAHOBUTb UCTHHHYIO NPUYHUHY
BO30YKJEHHUS YTOJIOBHOIO Jieja B OTHOIIEHUH KaKOro-JIn0o JHIa WK MPUMEHEHUS K
HEMY Mepbl IpeceueHus: 10 NpeAbsBieHUs 00BHHEHMA. [lombITKa ycTaHOBIIEHUS
TaKOM MPUYMHBI Yepe3 MOBOAbl M OCHOBaHHS BO30OYXKIeHUs Jena, Jubo yepe3
OCHOBaHMS IPUMEHEHUSI MEP MPECEUEHNUs, HE YBEHUANACh ycrexoM. JlaHHbIA MOaX0/
HE MCIIONIb3YeTCs MpU (OPMUPOBAHUH U ONPEACICHUH MOHATUI IpyruX YYaCTHUKOB
YIOJIOBHOTO Tipouecca. Bo MHokecTBe cilydyaeB B  COJIEPKAHUM  MOHATHUN
YCTAHABIMBAETCS  MPSIMOE  3aKOHOJNATEIbHOE  YKa3aHWE Ha NPUYHHY, U
HENOCPEACTBEHHO MCXO/I U3 3TOM NMPUYMHBI, MOKHO MPU3HATh KAKOE-TMOO0 JIULO I10
CBOEMY CTaTyCy YYacTHUKOM YTOJOBHOTO CyJONpPOM3BOACTBA. PaccmarpuBas
POJCTBEHHYIO 110/I03peBacMoMy (GUTYypy OOBHHSIEMOTO, BUIHO, YTO B COOTBETCTBUU C
4. 1 ct. 47 VIIK P® noustue oO0BuHSEMOro GOpMUPYETCS Yepe3 YSCHEHHUE
00CTOSITENIbCTB, MPU KOTOPBIX BBIHOCUTCS IOCTAHOBJIEHUE O MPUBJICYEHUH B KaYECTBE
OOBHHSEMOTO, MO0 COCTaBIeHHE OOBUHUTENBHOIO akTa. JIUIIb mocie 3Toro, 1aHHOEe
YKa3aHHOE JIMIO0 HYXHO CYHUTaTb OOBUHSEMBIM. A BOT 1O OTHOIICHHUIO K
[10JI03PEBAEMOMY TAaKOE€ MPAKTUYECKHA HEBO3MOXKHO.
OCHOBHOM 1€NbI0 KBAIM(UKAIIMOHHOW paboOThl SBISIETCSI PACCMOTPEHHUE
MIPaBOBOIO CTaTyca MOA03PEBAEMOr0 B YTOJIOBHOM CYAOIPOU3BOJICTBE.
Hcxons U3 NOCTaBICHHON LENH, ITEPE] HAMU MOSBISIIOTCS CIEAYIOIINE 3a0a4u:
® pacCMOTPETh W HU3YYHUTh IOHSTHE IOJ03PEBAEMOr0 Kak Y4YacCTHUKA
YTOJIOBHOTO CYIONPOU3BOJCTBA, & TAK)KE€ PAcCMOTPETh €ro IpaBa Hu
0053aHHOCTH;
® OMpeAesiuTh OCHOBAHUS, MPU HATMYUU KOTOPBIX MPHOOpETAeTCsl CTaTyc
M0JI03PEBAEMOTO.
OOBEKTOM UCCIEI0OBaHUSI - MPABOOTHOIIEHHUSA, KOTOPbIE CKJIAJBIBAIOTCS B
pe3yJibTaTe y4acTHs IOJ03PEBAEMOI0 B YIOJIOBHOM CYIOIPOM3BOJICTBE, & UMEHHO
NpUOOpeTeHNEe MM MPOLECCYalbHOIO CTaTyca, peaju3alus psa IpaBOMOYMM, a

TaKKe MpeKpanieHne npeObIBaHUs B JaAHHOM CTaTyce.



B kauecTBe mnpeaMeTra MCCIEAOBAHUS BBICTYIIAIOT JEHCTBYIOIIME IIPABOBBIC
HOPMBI, PETryJIMPYIOIIME MPABOBOE ITOJIOKEHHUE II0J03PEBAEMOr0 U MOPSIAOK €ro
y4acTus B YTOJIOBHOM ITPOLIECCE.

MeTrononornyeckoi OCHOBOW  NIPOBOJMMOIO  MCCIIEIOBAHMS  ITOCIYKHWIH
oOllleHay4YHbI€ W YaCTHBIE METOJAbl TO3HAHUS: MCTOPUYECKUH; GdopMaTbHO-
JIOTUYECKHUH; CUCTEMHBIN; CPaBHUTEIIBHO-TIPABOBO; CTaTUCTUYECKUU;
COLIMOJIOTYECKHIA.

Teopernueckyro 0OCHOBY OakallaBpCKOM pabOThl COCTaBUIIM U3YUYECHHE U aHAIU3
TpyaoB B oOmactu  ¢Qumocoduu, couuonoruu, OOmEH TEopuu  Mpasa,
MEXIYHApOJHOI0, YTOJOBHOIO, YIOJIOBHO IPOLECCYaJIbHOrO, TI'PAXKIAHCKOIO,
aIMHUHUCTPATUBHOTO rpaBa, KPUMUHAIUCTUKA ONEPAaTUBHO-PO3BICKHOMN
nesATebHOCTH, oO0mein u ropuaudeckor nicuxojorum: C.II.  bekemko, E.A.
Marsuenko, A.A. Uysuies, J. boposckoii, Kanpauukuii B.B., boxxbeB B.I1., beikoB
B.M., TeperynoBa A.A., Bopono J[.A., Hanunosa C.M., Kammnosckuit K.b.,
CmupnoB A.B., Kanpauukuii B.B., Haymenko O.A., Ilonomapenxo C.I.,
ITonomapenko A.C., Xomuu M.B. u 1p.

IIpaBOBOM OCHOBOM MCCIIEIOBAHUS BBICTYIIAIOT IOJOXKECHUS 3aKPEILUIEHHBIE B
Konctutynun Poccuiickon ®enepaunu, yroJoBHOM, YTOJIOBHO MPOLIECCYaIbHOM U
ApyroM (QeaepaibHOM 3aKOHOJATENbCTBE HAIIEW CTpaHbl, IOCTAHOBIIEHUAX
Koncrurynnonnoro Cyna Poccuiickoit @enepanuu, a takxe [lnenyma BepxoBHoro
Cyna P®, BeJOMCTBEHHBIX TMOJ3AaKOHHBIX akTax (MpUKa3ax  YKazaHWsX,
PaCHIOPSIKEHUSAX, UHCTPYKIMIX MPABOOXPAHUTEIBHBIX OPTaHOB CTPAHbI).

CrpykTypa BBIIMYCKHOM paboThl OOyCIOBI€HA IENbl0 M 3aJadaMd U
npejAcTaBiieHa  BBEJCHUE, TpeMs TIJlaBaMu, OOBECIMHEHHBIX maparpadamu,

3aK/IIOYCHHUCM U CIIMCKOM HCIIOJIb3YCMbBIX HCTOYHHUKOB.



OcHOBHOe cojiep:kaHue padoThl

IlepBasi r1aBa BbBITYCKHOM PaOOThI MOCBSIIEHA MOHATHUIO TO03PEBAEMOTO
KaK yYaCTHMKA YTOJIOBHOTO CYJIONPOMU3BOACTBA. B HEW pacKpbpIBaeTCsl MOHSITHE
M0JI03PEBAEMOT 0, €TO MPaBa U 00SI3aHHOCTH.

B cootBerctBun ¢ 4.1 ¢1.46 YIIK PO nopo3peBaemMbIM ABISETCS JTULIO:

1. B oTHOIIEHNH, KOTOPOTO BO30YXKJIEHO YTOJIOBHOE JIEJ0 [0 OCHOBAHUSIM U B
nopsijike, Koropsie yctanopyieHHbie YIIK PO;

2. KOTOpOE 3aIepP>KaHO B COOTBETCTBUU €O cTathsiMu 91 u 92 VIIK POD;

3. K KOTOpOMY MpUMEHEHAa Mepa MPECEUYCHUs 0 MPEAbSIBICHUS OOBUHEHUS B
cootBeTcTBUM cO cT. 100 VIIK P®;

4. KOTOpOE€ YBEIOMJIEHO O MOJO3PEHUH B COBEPUICHUH NPECTYIUICHUS B
nopsiake, ycraHoBiaeHHOM cT.223.1 VIIK PO.

C momenta npunsatus YIIK P® u g0 Hacrosiiero BpeMeHH IpobiieMa,
CBSI3aHHA C OCHOBAHMSIMM MOSIBJIEHUS MOJI03PEBAEMOT0 B YTOJIOBHOM MPOLIECCE U €0
IIPAaBOBOM IIOJIOKEHUE, MPOJOJKAET OCTABaThCS AKTyaJbHOM B TEOPUU YTOJIOBHOTO
MpoIeCcCa, a TAKXKE U B TPAKTUYECKOU 1€ TETbHOCTH.

B coorBerctBun c¢ peuctByrommM YIIK P® nonarue mnomgo3zpeBaeMoro
B3aMMOCBSI3aHO C MPUMEHEHUEM MEpP YTOJIOBHO-IIPOLECCYAIBHOTO IIPUHYXICHHUS, a
TaKXe HEMOCPEJICTBEHHO C BO30YXKJIECHUEM Jejia B OTHOIICHUH KAaKOro-IuOo JIHIIA,
WJIY K€ YBEIOMIICHUE O NTOJO3PEHNUH €TO B COBEPUIEHUH NIPECTYILICHUS.

Jns obecniedeHuss W 3alIUTHI MpaB U 3aKOHHBIX WHTEPECOB MOArpeOaeMblil
o0nagaeT JOCTATOYHO HIMPOKUM OOBEMOM MPOLECCYaAIbHBIX MPaB, CPEIrd KOTOPBIX
IIPaBO Ha 3AIUTY 3aHUMAET IMIABEHCTBYOIIee MecTo. IIpeacrasnss nomo3peBacMomy
IIUPOKHE TMpollecCyalbHble IIpaBa, 3aKOH yiAeNseT OO0JbIIOe BHUMAHHE UX
oOecrieueHnI0. 3aKOH 00s3BIBACT CYJI, TPOKYPOpa, OpPraH mpecieaoBanus 00eCIeunuTh
IIOJ03PEBAEMOMY BO3MOXKHOCTb 3aIIMIIATHCS] YCTAHOBJIEHHBIMH 3aKOHOM CPEACTBAMU
1 00€CTIEYUTh OXpaHy €ro JIMYHBIX U UMYIIECTBEHHBIX MPaB.

Y 1momo3peBaeMoOro HMEKTCS HE TOJIBKO NIpaBa, HO U OINPEACICHHBIC

o0s3aHHOCTH. OOSI3aHHOCTH MOAO3PEBAEMOr0, B MEPBYIO OUEPEb HAINPABICHHBI Ha



BBITOJIHEHHUE 33a]1a4 YTOJIOBHOT'O CYIONPOU3BOICTBA, MPABUIBHOTO U CBOCBPEMEHHOTO
PacCMOTPEHUS M pa3pellieHus Jiena.

O0beM  JaHHBIX TMpaB U  OO0S3aHHOCTEH, KOTOpbIE MPEIOCTABIICHBI
M10/I03PEBAEMOMY, CBUJIETEIILCTBYIOT O TOM, YTO OH SIBJISIETCS aKTUBHBIM yYaCTHUKOM
YTOJIOBHOTO TIpoIiecca.

Bropas rnaBa  nocCBsilleHA ~ OCHOBAaHUSM  NPUOOpETEHHs]  cTaTyca
MO/I03PEBAEMOI0, a MMEHHO B HEHW pPACKPBIBAETCS HEIMOCPEJICTBEHHO 3aJIepKaHue
M0/I03pE€BAEMOr0, BO30YXKJICHHE YTOJIOBHOTO Jieia, YBEJIOMIICHHE O TMOJ03PEHUU B
COBEpILICHUU TMPECTYIUICHUS, a TakXKe Mepbl IpeceYeHuss B  OTHOIICHUH
M0I03PEBAEMOTO.

3anepxkanue nogo3peBaeMoro, cormacHo .11 ct.5 YIIK P® onpenensiercs kak
«Mepa TMpOIECCyalbHOTO MPUHYXKACHUS, MpPUMEHsEeMass OpPraHoM JIO3HAHUA,
JI03HaBarTesieM, cleoBaTelieM Ha CpOK He Oosiee 48 4yacoB ¢ MOMEHTa (PaKTUUECKOro
3a/iep>KaHusl JIKIA 0 MOJJO3PEHUI0 B COBEPIICHUH MPECTYILIICHUS.

3azepKaHue TMOJI03PEBAEMOTr0, OCYIIECTBIISIETCS TOJIBKO B Clydae HaJW4us
OCHOBaHUM, MPETyCMOTPEHHBIX YIOJOBHO-TIPOILIECCYAIbHBIM 3aKOHOATEIbCTBOM.
JlanHbie ocHoBaHus 3akperieHbl B cT.91 VIIK P®. 3anepxanue nuna 1o
MOJIO3PCHUI0 B COBEPIICHWHU KAKOTO-TUOO TMPECTYIICHUS BO3MOXKHO TOJBKO TIPH
HaJIMYUU OJHOTO U3 CIEAYIOIINX OCHOBAHUM:

l)ecnn U0  3aCTUTHYTO MpPU  COBEPUIEHWU  MPECTYIUICHUS  WUIU
HETOCPEICTBEHHO MMOCJI€ €T0 COBEPILICHHUS;

2)ecny TOTEPIEBIIME WM OYEBHUIILI YKAXyT Ha JaHHOE JIMIO KaKk Ha
COBEpIIMBIIIEE MTPECTYIICHUE;

3)eca Ha 3TOM JIMIE WM €r0 OJICXKJE, P HEM WM B €ro KWJuIle OyayT
O0OHapyKCHBI SIBHBIE CJICABI MIPECTYIICHNUS,

4)ipu HAWYWM WHBIX J@HHBIX, JAIOIIMX OCHOBAaHHME II0J03PEBaTh JIMIO B
COBEPIICHUU MPECTYIJICHUS, €CIIU:

a)3TO JIUIIO MBITATI0Ch CKPBITHCS;

0)HEe UMEET ITOCTOSHHOTO MECTa KUTEIhCTBA;

B)He YCTAaHOBJICHA €I'0 JINYHOCTD,



r)CIEA0BATENEM C CONNIACUS PYKOBOJAUTENSI CJEICTBEHHOIO OpraHa WM
JI03HABATEJIEM C COIJIacHs MPOKYpopa B CyJl HAlpaBJiICHO Xo/aTaiicTBO 00 u30paHuu B
OTHOILIEHHWH YKa3aHHOTO JIMLIA MEPHI TPECEUEHNSI B BUJIE 3aKIIFOUEHUS IO CTPAXKY .

AHnanmusupys nanHyro crateio YIIK P® moxHO caenars BBIBOJ O TOM, YTO B
JAHHOM CTaThe yKa3aHbl YETHIPE OCHOBAHUs 3aJepxaHus moao3peBacMoro. [lepsoie
TPU U3 KOTOPBIX MOXKHO OINPEIEIUTh Kak O€3yCIOBHBIE, a YETBEPTOE IOMYCTHUMO
TOJIBKO IIPH HAJUYMM ONPEIECIEHHBIX YCIOBHH, KOTOpPBIE NEPEUUCIIECHBI B 4.2 CT. 91
VIIK PO.

Yro kacaercs BO30YXKIEHHS YrojJOBHOTO Jeja, TO 3TO HadajbHas CTaaus
YIOJIOBHOTO npouecca. IMEeHHO Ha JaHHOM CTauu J03HABATEIb, OpraH JO3HAHUI,
CJIeIOBaTeNb U MPOKYPOpP NPHUHUMAIOT, a TAKKE IMPOBEPSIOT 3asBJICHUS U COOOLICHUS
O COBEpPUICHHOM HWJIM JKE€ TOTOBALIEMCA NPECTYIUIECHUM M B Ipeaeliax Hux
KOMIIETeHIIMH, KoTopas yctaHoBieHa YIIK P®, BeiHOCAT penieHrne o He00X0IMMOCTH
ITPOU3BOJICTBA NPEIABAPUTEIIBHOTO PACCIEIOBAHMS IO YIOJIOBHOMY JEIy B CBSI3U C
HaJIMYUEeM JOCTATOYHBIX JAHHBIX, KOTOPBIE YKa3bIBAKOT HA IPU3HAKHU COBEPILIECHHOIO
MpeCTyIUIeHus, JIM00 00 0TKa3e B BO30YXKIECHUHU YrOJIOBHOIO Jielia, IM0o O mnepeaadu
JAHHOT'O YTOJIOBHOTO JI€JIa MO MOJACIEACTBEHHOCTH, a 110 YIOJIOBHBIM J€1aM YECTHOIO
O0OBUHEHUS - B CY/I.

B cr. 98 VIIK P® npuBeneH HMCUEpIBIBAIOIIMM [IEPEYEHb MEP IPECEUYEHUS,
BO3MOJKHBIX K IPUMEHEHUIO B OTHOLIEHUH ITOJ03PEBAEMOTIO0:

1) moamucka o HEBBIE3IE;

2) IMYHOE MOPYUHUTENbCTBO;

3) HaOroieHMe KOMaHI0BaHUsI BOMHCKOW 4acTH;

4) NIpUCMOTp 32 HECOBEPLIEHHOJIETHUM I10/I03PEBAEMbIM WJIH OOBUHSAEMbIM;

5) 3asnor;

6) JOMaITHUM apecT;

7) 3aKJIFOUYEHUE MO CTPAXKY.



Tperbsi r1IaBa TmTOCBsIIEHAa MPOOJEMHBIM acmekTaM. B jgaHHOW T1IiaBe
paccMaTpuBarOTCs HanboJiee aKTyalbHbIE MPOOJIEMBbl peaanu3alui MpaB U 3aKOHHBIX
MHTEPECOB MOJI03PEBAEMOTr0 B YTOJIOBHOM MPOIIECCE.

B neuctByromiem YIIK Her crareu, 3aTparMBaroliel MHOPSAOK JOIpoca
MOJ03PEBAEMOr0, aHAJIOTUYHOM 110 coqiepxkanuto cratbe 123 YIIK PCOCP o BbI30BE
U Jompoce Tmojao3peBaeMoro. Hanmuuume mnogoOHOM cTaTbu, Ha Hall B3IV,
HEOOXOIMMO B JICUCTBYIOIIIEM YTOJIOBHO-IIPOIIECCYyaIbHOM 3aKoHoaarenbcTBe PO. B
JTAHHOM CTaThe, HEMPEMEHHO JOJDKHO OBITh YCTaHOBJICHO, YTO TEpe] MPOBEACHUEM
J0mpoca MOA03PEBAEMOMY JOJIKHBI Pa3bsSICHUTh €ro IpaBa, yKa3aHHble B yactu 4
cratbl 46 YIIK P®, a Takxe 0ObICHUTH, B COBEPIICHUU KAaKOTO MPECTYIUICHUS €ro
MO/I03PEBAIOT, YTO JOHKHO OBITh OTMEYEHO B IPOTOKOJE AONPOCa, C HAIWYUEM
MOJAMKCEN CaMOro MOJ03PEBAEMOT0 U IO3HABATEIS (MIIH CIIEIOBATEIS).

Omno w3 HoBmectB B YIIK  kacaercs mnpucyTCTBHS — 3alllUTHUKA
nogo3peaemoro npu gomnpoce. [lynkr 1 vactu 2 crareu 75 YIIK PO ycranaBnuBaer,
YTO HEJOIYCTUMBI T€ J0KA3aTeIbCTBA OOBHUHSIEMOTO WM MOJ03PEBAEMOTr0, KOTOPhIE
MOJIyYeHbl B XOJI€ JOCYAeOHOro IMPOM3BOJACTBA MPHU OTCYTCTBUU JIMIA, KOTOPOE
ABJISIETCA 3AlIUTHUKOM (TakKK€ NIpPU OTKa3e OT HEro), U He MOATBEPKICHHBIC
M0JI03PEBAEMbIM UJTM OOBUHSAEMBIM B cyne. Eciu momo3peBaeMblil OTKa3bIBa€TCS OT
MOJI00HBIX MOKAa3aHUI Ha JOMPOCE B CYJIE, BHE 3aBUCUMOCTH OT MPUYHUHBI OTCYTCTBUS
3alIUTHUKA, TOAOOHBIE TOKAa3aHUS CUUTAIOTCS HEJIOMY CTUMBIMHU.

[Ipu »TOM 3aKOH HE YKa3blBaeT Ha TO, YTO TMOJIO3PEBAEMBIN 00s3aTEIBHO
JIOJDKEH HAa3bIBaTh MPUYMHBI OTKA3a OT JAHHBIX PAHEE MOKAa3aHUU, a CyJ HE JOJKEH
MpPOBEPATh UX OOBEKTUBHOCTh OTHOCHUTEIBHO  COACPKAHUS  MPECTYIUICHUS
WCTUHHOCTb.

Nmeercs n unoe nporuBopeune B HOBOM YIIK. Kacaercs oHO mpaBoBoro
MOJIOkKEHUS Tojio3peBaemoro. Tak, B nyHkTe 4 yactu 4 crateu 46 YIIK ykazaHo, 4To
MOJ03PEBAEMBIN UMEET MPABO MPEACTABIATh JOKA3aTENbCTBA. A B 4aCTH 2 CTaTbhu 86
VIIK roBopuTcsi, 4YTO MOJ03pPEBAEMbIM BHOpaBe cOOUpaTh U MPEACTABIATH
MUCbMEHHBIE JTOKYMEHTBI U MIPEAMETHI JIJIsi PUOOIIEHUSI UX K YrOJOBHOMY €Ty B

Ka4e€CTBEC 10Ka3aTCIILCTB.



JlauHbIiA (hakT MOPOKIAET BOMPOC O TOM, YTO UMEHHO TOJI03PEBAEMBI UMEET
npaBo Jenarb — TPEJCTaBIsATh JOKa3aTelibcTBa WM TOJBKO coOuUparh U
MPEJCTABIATh MUCbMEHHBIC JIOKYMEHTHI U IPEIMETHI?

B yka3zaHHBIX CTaThIX MPOCIEKUBACTCA HE MPOCTO TEPMHUHOJIOTMYECKAS
HETOYHOCTh, HO U HEKOPPEKTHOCTh (hOPMYJIUPOBOK, YTO, B OMPEICIECHHOM CMBICIE,
MOXET CBUJIETEIBCTBOBATh O HEIMOHUMAHWM 3aKOHOJATEIEM MPUHIMUIIOB TEOPUU
JI0Ka3aTejIbCTB B YTOJIOBHO-IIpolleCCyallbHOM TipaBe. C OIHOM CTOPOHBI, B TEX H
npyrux Hopmax YIIK peub upetr 06 0HOM M TOM K€ — O JioKa3areiabcTBax. OaHaKO
CIEAyEeT NPUHHUMATh B PACUET, UTO IPEACTABICHHBIC MOJI03PEBAEMbIM IMCHbMEHHBIC
JOKYMEHTbl U TPEAMEThl KOMIETEHTHOE JOJXKHOCTHOE JIMIO — JI03HABATEllb,
CJIEA0BATEND, MPOKYPOP WU CYI JOJKEH OCMOTPETh, UCCIIEIOBATh, OLIEHUTh, & YK€
MOTOM TPHU3HATh JOKA3aTeJIbCTBAMH W B KAueCTBE TAaKOBBIX NPHOOMIUTH K
MarepuaiaM yrojoBHOIO Jena.

3akaoyenne. U3 U3M0XKEHHOIO MOXHO CJellaTh BBIBOJ O TOM, 4TO
MOJI03PEBAEMBIM SIBJISIETCSI JIMLIO B OTHOIIEHUU KOTOPOTO HMMEKOTCS JIOCTATOYHbBIC
JI0KA3aTeIbCTBA €r0 MPUYACTHOCTH K COBEPIICHUIO MPECTYIIJICHHUS.

Jns obecrieyeHus W 3allUThl IPaB M 3aKOHHBIX MHTEPECOB IMOJ03PEBAEMbIN
o0nasaeT JOCTATOYHO HIMPOKUM OOBEMOM MPOIECCYaNbHBIX MPaB, CPEAH KOTOPBIX
MPaBO Ha 3aIIMUTY 3aHUMAET INIABEHCTBYIOIIEeEe MecTo. [IpencraBmusis mogo3peBacMomMy
IIUPOKHE TMPOIECCyallbHbIE TMpaBa, 3aKOH yJAeNseT OOJbIIOe BHUMAaHHE WX
obecrnieueHuI0. 3aKOH 00S3bIBACT CY[l, TPOKYpOpa, OpraH mpecieoBaHusl 00eCeunThb
MOJ03PEBAEMOMY BO3MOXHOCTbD 3aIIMIIATHCS YCTAHOBJICHHBIMH 3aKOHOM CPEACTBAMU
1 00€CIeYnTh OXPaHy €ro JIMYHBIX U UMYIIECTBEHHBIX IPaB.

Y nopo3peBaeMOro HMEIOTCS HE TOJIBKO INIpaBa, HO U OIPEICIICHHbBIC
o0si3anHOCTH. OO0S3aHHOCTH TIOJI03PEBAEMOTO, B TIEPBYIO OYEpEIb HAIPaBICHHBI Ha
BBITIOJIHEHUE 33/]a4 YTOJIOBHOT'O CYI0ITPOU3BOCTBA, IPABUJIBHOTO U CBOEBPEMEHHOTO
PacCMOTPEHUS U pa3peLICHUs JIeTa.

O0beM JaHHBIX TpaB ©W  OOS3aHHOCTEHW, KOTOPBIE TMPEIOCTABICHBI
MOJ03PEBAEMOMY, CBUJIETEIBCTBYIOT O TOM, UTO OH SIBJISIETCSI aKTUBHBIM YUYaCTHUKOM

YT'OJIOBHOI'O IIpornecca.



[IpuBneuenue aua B Ka4eCTBE MOAO3PEBAEMOI0 UMEET MECTO TOTA, KOrjaa K
TOMY HAJIMYECTBYIOT JOCTAaTOYHBIC OCHOBAaHUS W JUIIb B IOPSJIKE, KOTOPBIA
YCTaHOBJIEH 3aKOHOM.

B 3akmioyeHnn Taxke HEOOXOAMMO OTMETHUTH, YTO BOIPOC O TapaHTUAX
peanu3anuu mpas MOJ03PEBAEMOTO B YTOJIOBHOM ITPOLIECCE N0 KOHLA €HIE HE PELIEH
KAaK Ha 3aKOHOJATEJIbHOM, TaK U Ha IIPABOIIPUMEHUTENBHOM ypoBHE. Ho He cmoTps
Ha TO, 4TO MO 00BEMY IpaB MOJO3PEBAEMBIN OJIM30K K OOBHUHSEMOMY, U BCE K€
HamOoJiee YacTo MPEAOCTABICHHbIE MpaBa IOJI03PEBAEMOMY HE COOJIIOJIAIOTCA.
IIpouecc mpaB momo3peBaemMoro B COOTBETCTBMH ¢ HOBbIM YIIK cymiecTBeHHO
pacIIMpEH.

CymecTByIOT Cleqyronme OCHOBAHMS 3aIepKaHUs I0J03PEBAEMOTO:

- JIMIO 3aCTUTHYTO IPU COBEPUIEHUH IMPECTYIUIEHHUS] WM HENOCPEACTBEHHO
IIOCJIE €r0 COBEPLIEHUS,

- IOTEpNEBILINE WM OYEBUALBI YKAXKYT HA JAHHOE JIMIIO KaK Ha COBEPILUBILIEE
IIPECTYIUICHHUE;

- Ha 9TOM JIMLE WM €ro OJeXJe, MpPU HEM WIM B €ro >Kuiuuie OyayT
OoOHapy>KEHbI SIBHBIE CJIE/Ibl TPECTYIUICHNUS;

- IPU HAJUMYMM WHBIX JAHHBIX, JAIOLIMX OCHOBAHHWE II0J03pPEBATh JIMLO B
COBEPIIECHUY ITPECTYIUIEHNS B CIIy4asx, yKa3aHHbIX B 4.2 cT.91 VIIK PO.

TonpKO TIIATEJIBHBIA aHAJIW3 OCHOBAHUM 3aJI€p>KaHMsI MOA03PEBAEMOIO IEepe
MPUHATUEM COOTBETCTBYIOILIETO PELIEHUs OyIeT ClOCOOCTBOBATH PELICHUIO OJHOM U3
OCHOBHBIX 3aJlad YIOJOBHOIO CYAONPOU3BOJCTBA - OOECIEUEHUIO TpaB JIHL,
IIOJIBEPIIINXCS] YTOJOBHOMY IIPECIIEIOBAHUIO.

[Ton Bo30Oy:k/IeHHEM YTOJIOBHOIO Jieja MPUHATO MOHUMATh CTAJIMI0 YTOJIOBHOTO
CYIOIIPOU3BOJICTBA, COCTOAILYKD B YCTAHOBJIEHHMM KOMIIETEHTHBIM OPIaHOM
rocyrapcrsa (OpraHoM JO3HaHUS, CIIEIOBATeNIEM, JO3HABATEIEM, PyKOBOIAUTEIEM
CJIEICTBEHHOI'O OpraHa) yCJI0BUM, HEOOXOIMMBIX ISl IPOU3BOJICTBA MO YTOJOBHOMY
JeJ1y, U IPUHATHS OJHOIO U3 BO3MOXKHBIX PEILIECHUN.

3amMeHa MHCTUTYyTa TMPUBJICYEHMS JMIA B KauyecTBe OOBUHSEMOIO Ha

YBCAOMIICHUEC O ITOJO3PCHHNH B COBCPIICHUUN ITPCCTYIIIICHUA CHOCO6CTByeT HE TOJIBKO



YHU(DUKAMK U YIPOIICHHUIO JOCYACOHOr0 MMPOU3BOJICTBA IO YTOJIOBHOMY i€y, HO U
MaKCUMaJbHO CHU3UT PUCK HEOOOCHOBAHHOTO TPEIBSBICHUS OOBHHCHHS, a TaKKe
HETOTOBBIE MOCIEICTBUSA OT 3TOTO U PELINT LENBIN Psif| 3a1a4.

B uactHOoctH, ¢ ydetom mnpeaycmorpeHHbIXx YIIK P® ocHoBanuii s
YBEJIOMJICHUS O TIOJIO3PEHUH B COBEPIICHUU MPECTYIUICHUS, OHO IMMO3BOJIUT MOCTAaBUTh
B M3BECTHOCTHb JIMII0O OO0 WCHOJHSAIOUIEMCS B OTHOIIEHWHW HETr0 YTrOJIOBHOM
npeciaeIoBaHuM Ha 0oJjiee paHHHMX 3Tarax pacciieIOBaHMS IO YrOJIOBHOMY JeNy U
Pa3bsICHUTL €My MpaBOBOM craryc. [lepedeHp mpaB 1mogo3peBacMoro MOATBEPKIAET
HaJIMYWE€ peadbHOW BO3MOXKHOCTH TIOJIHOIIEHHOTO IPOTUBOCTOSHUSI CO CTOPOHBI
3aIUTHl CTOPOHE OOBUHECHUSI.

Mepbl mipecedeHuss — Pa3HOBUAHOCTb MEpP YIOJOBHO-IPOLIECCYATbHOIO
MPUHYKICHUS, 3aKITIOYAIOIINXCS B OTPAaHUYEHUN KOHCTUTYIIMOHHBIX MPaB U CBOOO
MO/I03peBaeMbIX (OOBHHSIEMBIX, MOJCYIUMBIX), MPUMEHSEMbIX OpraHaMH JO3HAHUSI,
JI03HaBaTelieM, CJeJoBarelieM W CyIOM B IeJsIX OOecleYeHus HaJIeKallero
MOBEJICHUS TI0JI03pEBAaEMbIX (OOBHHSAEMBIX, IMOACYAUMBIX), MX SIBKM II0 BbI30BaM
OpPraHoOB PacClEIOBAHUS U CY/a, a TAKXKE B LIEJISIX UCIIOJIHEHUS TPUTOBOPA.

B ct. 98 VIIK P® npuBeneH ucuepnbIBalOMINI MEpEeYeHb MEpP MpPEeCceUYeHUs,
BO3MOXXHBIX K IPUMEHEHMIO: IMOJINHUCKAa O HEBBIC3/E; JUYHOE MMOPYYUTEIbCTBO;
HaOI0ICHUE KOMAaHJIOBaHUSI BOMHCKOW YacTH;, MPUCMOTP 32 HECOBEPILCHHOJETHUM
IIO/I03PEBAaEMbIM HJIM OOBHHSEMBIM; 3QJIOT; JIOMAaIllHUK apecT; 3aKIFOUYCHHE ITOJ

CTpaxy.
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