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BBenenmne

B macTosiiiee Bpemsi BOIPOC O 3aIUTE TMPaB U CBOOOM YeIOBEKa OCOOEHHO
aKTyaJIeH, BeJb 3TO UT'PAET OCHOBOMOJATAIONIYIO POJb B 00€CIEUEeHUN peaabHOU
3alUThl JIMYHOCTA OT MPOU3BOJIA, CAMOYIPABCTBA M O€33aKOHMSI 3aKOHHBIMU
cnocobamu. I'maBa 2 ®enepanbHoro 3axkoHa «O mnpokyparype Poccuiickoit
denepalun»’ HEMOCPESACTBEHHO MOCBSIICHA HAA30PY 3a COOIOACHHEM IPaB U
CBOOOJ YeJIOBEKA U IPAKJIaHUHA.

AKTyaJbHOCTh  BBIOpaHHOM  TeMbl  OOYCJIOBJIIEHa  HEOOXOAUMOCTBHIO
YKPEIUICHHUS] 3aKOHHOCTH U MPABOIOPSIKA B YCIOBUSX CYIIECTBYIOIIUX MPOOJIEM.
[lo naHHBIM CTATUCTUKHU, COCTOSIHUE 3aKOHHOCTH B HAIlIE CTpaHe HEJIb3s HAa3BaTh
YAOBJIETBOPUTENBHBIM. B cooTBeTcTBUU € AOKIaAOM [ eHepallbHOro MpoKypopa
P® 1O.A.Yaiiku O COCTOSHMM 3aKOHHOCTH M Tmpasomnopsaka B 2014 ro;:[y2
npecTyIieHu# B cepe mpaB u cBOOO YeNIOBEKa U IPak/laHWHA BBISABICHO OoJiee
3 MJIH., B COOTBETCTBHUH C Jokaamom 3a 2015 roz[3 — OoJiee 5 MJTH. HaApYIICHHUH, B
2016 romy® - Gomee 3 MIIH. HapyIICHHIT IPaB U CBOOO rPayKIaH.

Llens nanHO#M OakamaBpCKOW pabOTHI 3aKI0OYaeTcss B 0003HAYECHUU POJIA U
MecTa TPOKYpPOPCKOTO HaJ30pa 3a COOJIOJICHHEM IpaB U CBOOOJ ueloBeKa U
rpakJIaHMHA B COBPEMEHHOM POCCHIICKOM T'OCYIapCTBE.

Hcxons u3 1enu AUIUIOMHOM pabOThI, MOXKHO BBIJICIUTH 3aJlaud JaHHOMN
pabOThI:

-ICCJIEIOBaTh MCTOPUYECKHWE OTalbl CTAHOBICHUS MPOKYpaTypbl U
POKYPOPCKOTO HaJ30pa 3a COOMIOAEHUEM MpPaB U CBOOOJ Kak CIEHU(PUUECKOro
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-ONpEJETUTh MECTO MPOKYPOPCKOTO HAJA30pa B CHUCTEME IOJIHOMOYMH,
OCYILECTBIISIEMBIX TO>KHOCTHBIMU JIMI]JaMU OPTaHOB MPOKYPATYPHI;

-iCcclieIoBaTh M 00OOUIUTH 3aKOHOAATENIbCTBO O MPOKypaTtype U
OCYIIECTBISIEMOU JIESITEIbHOCTH;

-ONPEJETUTh MOHIATHE, TPEAMET, MPEAEIbl U COAEPKAHUE TPOKYPOPCKOTrO
HaJ30pa 3a COOJIIOICHUEM TpaB U cBOOOJ YeJIOBeKa M rpakaaHrnHa B Poccuiickoit
Oenepannu;

-pacKphITh POJIb MPOKYPOPCKOIO HAA30pa B POCCHUICKOM TOCYIapCTBE M
W3YUYUTh CYJEOHYIO MPAKTUKY 10 JAHHOMY BOIIPOCY.

OOBEKTOM HCCIEI0BaHUS SIBISETCS KOMIUIEKC MPABOOTHOIICHUM, JIeKAIIUX
B OCHOBE peajiu3alliy MOJHOMOYMN MPOKYypopa MpHU OCYIIECTBICHUU HaA30pa 3a
COOJIIOJIEHUEM MpaB M CBOOOJ YEIOBEKAa M TPaXJaHWHA, a TaKXe MPOOJIEMBI, C
KOTOPBIMH IIPOKYPOP MOKET CTOJIKHYTHCS MPU PEATU3ALNN CBOUX TTOJIHOMOYUH.

[IpenMeToM uccienOBaHUs SIBISIOTCSA MPABOBBIE HOPMBI, ONPEICISIONINE U
pacKphIBaIOIME pOJb MPOKYPOPCKOrO Hajgzopa B cdepe coOMONECHUS U
oOecrieueHus mpaB U CBOOO]] JIMYHOCTH.

CrpyktypHo OakanaBpckasi paboTa COCTOMT W3 BBEACHUS, JBYX IJIaB M
3aKkirodeHus. B BBesieHun 0003HAUEHBI 3HAaY€HWE, aKTyalbHOCTb, 11€JIb U 3a/1a4d
TeMbl. B mepBoil riaBe paccMaTpuUBarOTCsl pa3BUTHE MPOKYPOPCKOTO HA/I30pa, €ro
nend W 3adaud, Buabl U (popmbl. Bo BTOpol TriiaBe MpoaHaIU3UPOBAHBI
MOJIHOMOYHMSI IPOKYPOPOB 1O HAA30PY 32 COOIIOJICHUEM TIPaB M CBOOOJ YEIOBEKa
U rpakJaHWHA, a TaK K€ UTOTU MPOKYPOPCKUX MPOBEPOK U CyJeOHas MPaKTHUKA 10
pe3yabTataM MPOKYpOPCKOro Haa3opa. B 3akitoueHuu AUIUIOMHOM pabOoThI
cieJIaHbl OCHOBHBIE BBIBOJIBI IO PE3YJIbTATaM UCCIIEIOBAHMUS.

Conepxanue padoThbl

B nepBoii rmaBe nmaHHOM O6akamaBpCKOil pabOThI pacCMaTPUBAETCS MPABOBAS
NpUpoJia MPOKYpOPCKOro Hajzopa. lIpoananu3upoBaHa HUCTOPHUS CTAHOBJICHUS
MPOKypaTypbl  Kak  MPaBOOXPAHUTEIBLHOTO  OpraHa,  HEMOCPEIACTBEHHO

HUCITIOJIHAOIICTO 0053aHHOCTh rocyaapCcTrsa I10 CO6J'IIOI[CHI/IIO M 3aIlIUTC IIPpaB H



cBOOO/I UeJIOBeKa U IpaKAaHWHA, a TAKXKE COACpkKaHKe, IPUHIUIIBI, LIEIH, 3a7a4H,
BUJIBI U (OPMBI IPOKYPOPCKOTO HA/I30pa.

Crneunduka TaHHOU NESITEIBHOCTH 3aKioyaeTcs B ToM, yTo IIpokypatypa
P® ocymecTBisieT cBOM NMOJHOMOYHUS HE3aBUCHMO OT OPTraHOB IOCYAapCTBEHHOU
(3aKOHOAATENIbHOM, UCTIOIHUTENIbHON, CYJ€OHOM) BIACTH, TO €CTh MPOKYPOPCKUM
HAJ[30p HE OTHOCUTCSA HHU K OJAHOW M3 BeTBEW BiacTu. [IpoKypopckuii Hai30p Kak
cnenmuuYecKnii BUJ TOCYJApCTBEHHOW NEATETLHOCTH O0OJamaeT  psAaoM
XapaKTEepPHBbIX MPU3HAKOB. BO — MepBBIX, MPOKYPOPCKUN HAA30pP OCYILIECTBIISIETCS
TOJIBKO CIEHHUATM3UPOBAHHBIMU OpPraHaMU M UX JIOJDKHOCTHBIMM JuuamMu. Tak,
HUKTO HE BIIPaBE€ pEAIU30BbIBATh TAKYIO [EATEIbHOCTb, KpPOME OpPraHoB
IPOKypaTypbl. Bo — BTOpBIX, IPOKYPOPCKUI HAI30p OCYIIECTBIISIETCS OT UMEHU
Poccniickont ®@enepanuu, TO €CTh SBISIETCS TOCYAAPCTBEHHOU IEATEIIBHOCTBIO U
UCITIOJIHSAETCS TPOKYPOPaMH CTPOrO B COOTBETCTBHMM C 3aKOHOM M B paMKax
HaJICJICHHBIX TTOJIHOMOYUH. B — TpeTbHX, JaHHBIN BUJI IESITEIBHOCTH HE OTHOCUTCS
HU K OJHOU BETBU (3aKOHOAATEIBHOM, UCIIOTHUTEIBbHOU, CyneOHO0M) BIacTu. Beé
3TO TOBOPUT O TOM, YTO OpraHbl MPOKYpPaTypbl OCYLIECTBISIOT CIEUU(UIECKYIO
NEeSATEIbHOCTh, KOTOPYIO 00Jiee OCYILECTBIIATh HUKTO HE BIPABE.

[Ipenmerom Haa30pa BHICTYHAET COOJIIOJIEHHE MpaB U CBOOOJ YellOBEKa U
rpaxxaanuHa GeaepalbHBIMU OpraHaMu MUCTIOJHUTEIBHON BiacTu, CleJICTBEHHBIM
komuTeToM Poccuiickoit denepanuu, npeacTaBUTEIbHBIMU (3aKOHOIATEIbHBIMU )
U WCTIOJTHUTENbHBIMUA OpraHamMu cyObekToB Poccuiickoit denepaiuu, opranamu
MECTHOTO CaMOYNpAaBJIEHUsA, OpraHaMH BOEHHOTO YIPaBJEHUs, OpraHaMu
KOHTPOJISl, MX  JIOJDKHOCTHBIMH  JIMIAMH, CYOBEKTaMU  OCYLIECTBJICHUS
OOIIIECTBEHHOTO KOHTPOJsl 3a oOeclieyeHMeM IIpaB YeJOBeKa B MeECTax
NPUHYIUTEIBHOTO COAEPIKAHMUS.

[Ipokypopckuidi  Haa30p HMMEET CBOEW UEIbK JIOCTHUXEHHE TaKOIo
MOJIO)KEHUSI B TIPABOBOM OOIECTBE, KOIJa IpaBa W CBOOOJBI YEJIOBEKa U
rpaxaaHuHa OyAyT peajbHO COOJIIOAThCSl BCEMH OpraHaMu, MX JOJHKHOCTHBIMU

JIMIJaMHu, a TakK KXC APYI'UMHU JIMITaMHU.



Ecnn roBoputh 0 3amagax NPOKYPOPCKOTO HAA30pa B LEJIOM, TO MOYKHO
BBIJICJIUTD CIAEAYIOIINE IIaBHBIE IMOJI0KEHUS:

-3anUTa 3akperuieHHbIXx B Konctutyuuu P® npaB u cBoOoja 4denoBeka u
IpaKJaHUHA;

-BMEIIATENIbCTBO MPOKYpOpa B CBSI3M CO CTaBIIEd W3BECTHOW €My
uH(dopMaIue 0 HapyIIeHU! MpaB U CBOOO/T;

- TIpeAyTpEeXICHUE TTpaBOHAPYIICHUH B chepe coOmoieHus mpaB u CBOOO/,
HEMEJICHHOE pearnpoBaHue Ha (aKkThl yIIEeMJICHUS [IPaB U CBOOO] TpaxaaH;

- AKTUMBM3allMsl M COBEPIICHCTBOBAHME JEATEIBHOCTH IO HAA30py 34
coOJII0ICHUEM TIPaB U CBOOO/T YEJIOBEKA U IpakIaHUHA.

Bo BrOpoil TIaBe IIPOAHAIM3UPOBAH MEXAaHHU3M  OCYIIECTBIICHUS
IIPOKYPOPCKOr0 HAA30pa, a Tak )K€ U3y4yeHa CyJeOHas MpakTUKA MO pe3yibTaTam
IPOKYPOPCKOr0 HAa30pa B pa3IMUHBIX cepax KU3HHU 0OILeCTBa.

B cootBerctBUn ¢ @eaepanbHbiM 3akoHoM «O IIpokypatype Poccuiickoit
@enepanun», ['eHepambHBI NPOKYPOP W HIKECTOSIIME TNPOKYpOPHI B
OTJEJIBHOCTH OCYIIECTBIISIOT HAJ[30pP 3a COOJIIOJIEHUEM IIpaB U CBOOO] YeJIOBEKA U
rpaxxganuHa. [Ipokypopbl mnpu  OCYIIECTBIEHHWM BO3JIOKEHHBIX Ha HHX
00s13aHHOCTEH BITpaBe:

- paccMaTpuBaTh, MPOBEPATH 3asBJICHUS, KaJIOObl M WHBIE COOOIIECHHUS O
HapylIEHUU TMpaB M CBOOOJ 4YeJIOBEKa M TPAXKJAHWHA, a MPU TMOATBEPKICHUU
TAKOIro HapyIlIeHUs: — BO30yK1aeT J1e10 00 aMUHUCTPATUBHOM IPaBOHAPYILIECHUN
WIM YTOJIOBHOE [0 WJIM MEepefaeT COOOIIEHHE O JAHHOM IPAaBOHAPYILIECHUU B
COOTBETCTBYIOIINHI TOCYAAPCTBEHHBIA OPTaH;

- pa3bACHAET MOCTPAJaBIIMM B pe3yJibTaTe HapyLIEHUs NpaB M CBOOOJ
YeJioBeKa M rpakIaHuHA JTUIAM TOPSIJIOK 3aIlUThI;

- IPUHUMATh MEPHI 110 NPEAYIPEKICHUIO U PECEUEHUIO HAPYLICHHUI MTPaB 1
cBO0O/1 YeJIOBEKa U TpakJJaHUHA B MpeesiaX CBOMX IMOJIHOMOYUH;

- TpUBJIEKAaTh K OTBETCTBEHHOCTH BHUHOBHBIX JHI[ U CIOCOOCTBOBATh
BO3MEILEHHUIO MPUYMHEHHOTO MAaTEPUAIIBHOT0, MOPAJIBHOI'O WJIM MHOTO BPEJA;

- BBITIOJIHATH UHBIE ()YHKIIMU B COOTBETCTBUH C 3aKOHOM O MPOKYpaType.



3akiloueHue

B xome manHOl OakamaBpckoW paOOTHI OblIa OXapaKTEpHU30BaHA POJIb
IPOKYpaTypbl Kak TIOCYyAapCTBEHHOI'O HAaJA30pPHOIO OpraHa W  OTIEJIbHBIX
MPOKYPOPOB B YACTHOCTH, BBISCHEHBI (PYHKITUH, IIENIH, 3aJa4d MPOKYPOPCKOTO
HaJ30pa B 00JIACTH 3alllUTHI MpaB U CBOOOJ YENOBEKAa M TPaKIaHMHA, a TaKKe
BUJIbI, (DOPMBI TAaKOr0 HAA30pa, MEXAHU3Mbl OCYIIECTBICHUS MPOKYPOPCKOTO
HaJ30pa B cdepe 3aluThl paB rpakIaH U MPOWLIIOCTPUPOBAHBI HA TIPIMEpax U3
CyJ1IeOHOM MPaKTUKHU.

OyHKIUS OPOKYpaTyphl 3aKIIOYaeTCsl B  BBIIBICHUH, NPECECUCHUH,
YCTpaHEHUM W TNPEAYNPEKICHUM HApyUIEHUS TMpaB U CBOOOJ 4YEJIOBEKa U
rpaxzaanuHa B Poccuiickon denepannn, a TAKKe B BOCCTAHOBJICHUU HAPYILLICHHBIX
MpaB M B3bICKAHUM KOMIICHCALIMM 32 TMPUYMHEHUE MOPAJIBHOTO, (PU3NYECKOTo U
WHOTO Bpeia. DTO MOATBEPKIAET aKTyaIbHOCTh JUIUIOMHON paOOTHI.

Ha cerognsmnauii geHp 3ammra mpaB W cBOOOJ 4YelOBEKa M Ipak/laHWHA
ABJSICTCS 3aJa4€id OTPOMHOrO TMOJUTHUYECKOrO 3HaudeHus. PemeHne agaHHOU
po0emMbl TpeOyeT yCHIIUKA TocyapcTBa B Pa3IMUHbIX cepax >KU3HU OOIIecTBa.
Hcxonst u3 BBIIECKA3aHHOTO, MBI CUMTAE€M, 4YTO HEOOXOJAMMO OCYIIECTBUTH
CIEAYIOLINE MEPOIIPUITHUSA:

- YCWJINTh MPOKYPOPCKUI HAI30p B AaHHOM cepe;

- YXKE€CTOUUTh OTBETCTBEHHOCTh CYOBEKTOB MPOKYPOPCKOrO Haa3opa 3a
HapyllIeHue paB U CBOOO/] YeTIOBEKA U TPaKJaHUHA,;

- pEryJisipHO TOBBIIIATH YPOBEHb MPABOCO3HAHUS TPAXKJIaH BO H30EKaHUE
yIIEMJICHUS UX TpaB, CBOOOJ U 3aKOHHBIX WHTEPECOB IyTEM HCIIOIb30BaHUs
TaKMX MHCTPYMEHTOB, KaK JINTepaTypa, UCKYCCTBO, oOpa3zoBanue, CMU,;

- BHecTH u3MeHeHus B rnaBy / Koncruryumm Poccuiickonn ®denepanumn
«CyneOHas BIacTh U MPOKYPATYpa» U 3aKPEMUTh MPOKYPOPCKYIO NESITEIbHOCTH B
Ka4eCTBE CAMOCTOSITEJIbHOM BETBU BJIACTHM HA 3aKOHOJATEIBHOM YPOBHE, TaK Kak
HAa JAaHHbIM MOMEHT NPOKYPOPCKHM HAA30p HE OTHOCHUTCS HHU K OJHOW BETBU
BJIACTM U JI0 HACTOSIIET0 BPEMEHU MECTO IPOKYpPATYpPbl B CUCTEME DPa3JCIICHUS

BJIACTEUN HE OMPEIECIICHO.



