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AKTYaJIbHOCTH T€MbI HCCJIET0BAHUS

AKTyaqbHOCTH TEMBI HCCIEAOBaHHS OOYCJIOBIEHO TEeM, 4YTO Ha
COBpPEMEHHOM JTame TOCYIapCTBO YIeiseT Bce OoJbllie BHUMAHHS OXpaHEe
pE3yNIbTaTOB TBOPUYECKOW JIESITEIBHOCTH, a TaKXe IPUPABHUBACMBIX K HUM
CpPEICTB WHIWBUAyanu3alMu. Takas oOXpaHa OCYIIECTBISETCS B paMKax
pa3sIMYHBIX ~ OTpaclieii  mpaBa: KOHCTUTYIMOHHOTO, aIMHUHHUCTPATUBHOTO,
yroioBHoro. OCHOBHYIO pOJb B PETYIUPOBAHMH OOIICCTBEHHBIX OTHOIICHUM,
BOZHMKAIOIIMX B CBS3M C MHTEIUJICKTYaJIbHOW COOCTBEHHOCTHIO, COBEPIIECHHO
CIPaBEIJINBO WTPAET TpakIaHCKoe MpaBo. B cuily ocoOeHHOCTEW MpeameTa |
METO/Ja TPaXTAHCKOE IMPaBO CIOCOOHO ITOJHOIIGHHO OCYIIECTBISITH OXpPaHy
paccMaTpuBaeMbIX OOIIECTBEHHBIX OTHOIICHWH. 3aKOHOJATENb MPOJeia JTOATui
MyTh, MIPEXKIEC YEM NPHUHSUT aKT KoauduKaIuu, GUKCUPYIONTUH, TOMHMO TIPOYETO,
MPaBOBOM PEKUM pE3yIbTATOB HWHTEIUICKTYaJbHOM JESTEIBHOCTH M CPEJCTB
WHIUBUyaIM3allid W ONpENeNsAIonMi  cTaTyc o0Oiamareneit mpaB  Ha
WHTEJUICKTYaIbHYI0 COOCTBEHHOCTD, MEXaHU3M 3aIUThl HHTEIUICKTYaIbHBIX MIPaB.

Haubonee mnpoOGiaeMHBIMH OCTArOTCS BOIIPOCHI, BO3HUKAIOLIKUE IIPU
pasperieHr CopoB B cepe 3aluThl HAPYIMIEHHBIX HHTEIICKTYaIbHBIX MpaB Ha
O00BEKTHl MHTEJUICKTYaJIbHON COOCTBEHHOCTH.

B HaydyHoM cooOlmiecTBe OTMEYaeTcsi, YTO CEPbhEe3HBIM IPOPHIBOM B
GbOpMHpPOBaHUN TPAKTHKH 110 Pa3pEIICHUIO CIIOPOB, CBSI3aHHBIX C 3allUTOM
O00BEKTOB VHTEJIEKTYaJIbHON COOCTBEHHOCTH, CTaJIo CO3aHHE
cneruanu3upoBanHoro Cyna 10 HHTE/UICKTyallbHBIM mpaBaM.  OjHAKo, I10
MHOTHM KaTETOPHUSAM CIIOPOB IPABOBBIC MO3HIIMKM B CyJaX €Ile He BhIPaOOTaHBI,
aHAJIN3 MPAKTUKN BBISIBIISET HAMYUE MPOOJIEMHBIX BOMPOCOB, BO3HUKAIOIINX MIPH
paspemieHuu  CropoB B cepe 3amuThl  MpaB  HAa  HMHTEUICKTYaJbHYIO
COOCTBEHHOCTb.

OOBEKTOM HCCICAOBAHUS SIBISIOTCS OOIISCTBEHHBIC OTHOIICHHS, B cdepe

OXpPaHbI 00BEKTOB HHTCHHCKTY&HBHOﬁ COOCTBEHHOCTH.



[IpeameT uccnenoBanusi COCTABIISIET MPABOBOW MEXaHU3M OXpPaHbl 00BEKTOB
WHTEJUICKTYaJIbHON COOCTBEHHOCTH, IIPABOBBIC TEOPETHUCCKUE M TPAKTHICCKUE
aCIICKTHI 3aKOHOJATEJILCTBA.

[lenbto pa®oOThI SIBASIETCS MCCIENOBAHME MEXaHU3Ma OXpPaHbl U 3allUThI
OOBEKTOB HWHTEIJIEKTYaJlbHOM COOCTBEHHOCTH M HWHTEUICKTyalbHBIX IpaB B
Poccun.

3a/1a4u MCCIICOBAaHMA

- U3YYUTh TIOHATHE «HUHTEUICKTyaJbHas COOCTBEHHOCTBY», «OOBEKTHI
MHTEJJIEKTYalIbHOU COOCTBECHHOCTHY, «pe3yJIbTaThI MHTEJUJIEKTYaaIbHON
JEATEIIbHOCTHY, «CPEACTBA UHIUBUAYAJTU3AIIAN

-M3Y4YUTh COACPKaHUE U OCOOCHHOCTH MHTEIUICKTYaIbHBIX MPaB Ha 0OBEKThI
WHTEJJIEKTYalIbHOM COOCTBEHHOCTH.

BonpocaMm npaBoBoi mpuUpOJibl, MOHITUSA, COJIEPKAHUSA HHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITpoOJIeMaM OXpaHbl MHTEUICKTYaIbHBIX MPAB MOCBAIICHBI TPYIbI
oTeuecTBeHHbIX YyueHbIX WM.A. bmusnena, JI.LA. Maxkosckoro, J.I1. I'aBpuiosa,
B.A. Jozopuesa, B.1. Epemenko, N.A. 3enuna, A.A. ITunenko, E.A. Canukosa,
A.IL Cepreesa, E.A. ®neunmun, I'.O. [lepmenesuya u ap.

B mporecce paGoThl MCIONB30BAINCH PA3IUYHBIE METOJbI HCCIICIOBAHMS:
CpaBHCHHE, aHAJIN3 UCTOYHUKOB MpaBa, Cy1cOHON MPAKTUKH H JIP.

Crpyktypa paboThl 00yCJIOBJIEHA IEIbI0 M 3ajayaMu ucciefgoBanHus. OHa
BKJIIOYAeT JBE TJIaBbI, YeThIpe Iaparpada, BBEICHHE, 3aKIIOUYCHHE, CITHUCOK

JUTEPATYPHI.



OcHoOBHOe coepxanne padoThI

I'maBa 1 mocBslIeHa TOHITUSIM «HUHTEJUICKTYaldbHasi COOCTBEHHOCTHY,
«OOBEKTHI MHTEIIEKTYaIbHON COOCTBEHHOCTUY, «PE3yJIbTaThl MHTEIIEKTYaIbHOM
JESTEIbHOCTH KaK OOBEKThl HMHTEIUIEKTYalbHOW COOCTBEHHOCTH», «CPEACTBa
WHIUBUyaIA3aIUU IOPUANYECKUX JIUI, TOBAPOB, pa0OT, YCIYT U NPEAPUSTUIN.

AHanu3 Hay4dyHOW JUTEpaTypbl W 3aKOHOAATENbCTBA IO3BOJMI aBTOJIPY
BBISIBUTB: JICTAJIbHOTO OMNpPEACNICHUSI «UHTEIJICKTyalbHasi COOCTBEHHOCTHY» B
3akoHojarenbcTBe PD He cymiecTByeT. B rpaaaHckoM 3aKOHONATENbCTBE IS
0003HAYEHHUSI OXPaHAEMBIX pE3yNbTaTOB WHTEIUICKTYaIbHON JESTeNIbHOCTH M|
CPEACTB HUHAMBUAyaIH3alMd (OOBEKTOB HHTEIIEKTYaJIbHOM COOCTBEHHOCTH)
UCIOJIB3YETCs 00NN TEPMUH «MHTEJUIEKTyallbHasi COOCTBEHHOCTb)

3aKOHOAATENFHO 3aKPEIUIEH HCYEPIBIBAIONINA TEPEUYCHb OXPaHSIEMBIX
pE3yJIbTaTOB MHTEJUIEKTYAJIbHON NEATEIbHOCTH M CPEJCTB HMHAWBUIyaTU3alUN
(OOBEKTHI UHTEIIEKTYaTbHON COOCTBEHHOCTH).

B nenom naHHble 00BEKTHI (OOBEKTHI MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH)
MO’KHO pa3JeIUTh Ha CIEAYIOIINE TPYIIIbL:

1) 0oOBeKThl aBTOPCKMX TMpaB: MPOW3BEACHHS HAYKH, IUTEPaTypbl U
UCKYCCTBa; MIPOrPaMMbI I 3JIEKTPOHHBIX BBIYUCIUTEIBHBIX MAIIUH (IPOTrPAMMBbI
111 DBM); 6a3bl TaHHBIX;

2) 0OBEKTHI CMEXKHBIX MPaB: UCIOJHEHUS; (POHOTpaMMBI; COOOIIEHUE B APUP
WIN 10 KaOelo paano- Ui Tenenepenay (BeuaHue opraHu3anuil 3pUpHOro Wiu
Ka0eIhHOTO BEIaHus), a TAaKXKe couep)kanne 0a3 JaHHBIX W MPOU3BEICHUS HAYKH,
JUTEepaTypbl U HCKYCCTBa, BIEpBBIE OOHAPOJOBAHHBIE TIOCIE HMX TMEpexola B
0OILIECTBEHHOE JOCTOSIHUE;

3) OOBEKTHl MaTeHTHBIX TMpaB: H300pETEHUS; TOJIE3HbIE MOJIENH;
IIPOMBIIIIIEHHbBIE 00pa3iibl;

4)  HeTUNHWYHBIE  PE3YyJbTAThl  HMHTEJUIEKTYaJIbHOM  JIEATEIbHOCTH:
CEJICKIIMOHHBIE JIOCTH)KEHHS; TOTOJOTMH HMHTETPATbHBIX MHKPOCXEM; CEKPEThI
MPOU3BOJICTBA (HOY-Xay);

5) cpenctBa wuHAMBHAyanu3auud (IpUpPaBHEHHbIE K  pe3yjbTaTam



WHTEJUIEKTYaJIbHON JIEATEIbHOCTH), KOTOPBIE, B CBOIO OYEpEb, MOAPA3ACIIAIOTCS
HA  CpeACTBAa  HWHAMBHIyaIW3allUd  IOpUAMYecKux  jul  (HupMeHHbBIE
HAaUMEHOBAHUs), TOBAPOB, padOT, yCIyr (TOBapHbIE 3HAKU U 3HAKU OOCITYKUBaHUS,
HAaMMEHOBAaHUSA MECT MPOMCXOXKICHHSI TOBAPOB) U MPEANPUATHI (KOMMEPUYECKHE
0003HaYCHUS).

K pesynapTaraMm HMHTEIUIEKTYalbHOW JE€ATEIBHOCTH OTHOCATCS OOBEKTHI
aBTOPCKUX M CMEXKHBIX C HUMHU IIpaB, MAaTEHTHBIX TIpaB, CEJIEKIHOHHbIE
JNOCTHKEHHUSI, HOY-Xay, TOIIOJIOTMH HHTETPAIBHBIX MUKPOCXEM.

OtmeuaeTcsi, 4TO HOy-Xay — OJTO CAaMOCTOSITEIbHBIM OOBEKT MpaBa
MHTEIIEKTYaIbHON COOCTBEHHOCTH, 0OMIAIAIONIHIT 0COOBIM TIPABOBBIM PEKUMOM .

Peructpanum He noanexxatr o0bEKThl aBTOPCKOTO MpaBa U MpaB, CMEXHBIX C
aBTOPCKUMHU (TO €CTh MOAJIEKAT OXPAHE C MOMEHTA UX CO3/IaHUA), J0OPOBOIBHOM
peructpalMu mojuiekaT mnporpammbl s OBM, 6a3bl JaHHBIX, TOIOJIOTMU
UHTETpaJIbHBIX MHUKpocxeM. OO0s3aTeabHON perucTpalvy U3 4ucia pe3ysibTaToB
WHTEJUIEKTYaJIbHOM  JICSITENIbHOCTA  MOAJIEXKAT OOBEKThl MMAaTEHTHOrO IpaBa,
CEJICKIIMOHHBIE JOCTHKECHHS.

HccnenoBanne HaydyHOU JIUTEPATYPHI MO3BOJIAET CAETIATh BBIBOJI: B OTJINYHE
OT 00BEKTOB aBTOPCKOTO MpaBa U OOBEKTOB, CMEXKHBIX C aBTOPCKUMHU, KOTOpHIE
OXPAHSAIOTCSI 3aKOHOM C MOMEHTa HMX CO3/aHus, OOBEKThl MATEHTHOTO IpaBa,
CEJICKIMOHHBIE  JIOCTM)KEHHUS]  OXPAHSAIOTCS  TOJBKO MOCie  O(PpUIUATBHOTO
IpU3HAHMS UX TAKOBBIMU B PE3yJIbTATEe BBIIOJHEHUS psfa GopMaIbHBIX AEHCTBUIA
(cocraBiieHHE 3asBKM Ha BbIJa4y OXPAaHHOI'O JOKYMEHTA, PACCMOTPEHUE 3asiBKU
COOTBETCTBYIOIIUM TOCYJApPCTBEHHBIM BEJIOMCTBOM M BBIHECEHUE PEIICHHUS O

BBIJ]JaYE€ OXPAHHOTO IOKYMEHTA).

1 .
Tiopuna H.E. IIpoGnembl conepxaHus HOY-Xay B COBPEMEHHOM POCCHICKOM U

mexxayHapoanom mnpaBe/H.E. Tiopuna, P.b.CutoukoB //Yyenole 3amucku Kaszanckoro

ynuBepcutera. Cepusi: ['ymanutapusie Hayku. 2009. T. 151. Ne 4. C. 78.



['paxknaHckoe 3aKOHOJATENBCTBO MPEIyCMATPUBAET IMPABOBYIO OXpaHy
CPEICTB HWHAMBUAyaIU3alMi: (UPMEHHBIX HAHMMEHOBAaHUW, TOBApPHBIX 3HAKOB,
HAaMMEHOBAaHUN MECT MIPOUCXOKICHUS TOBAPOB U KOMMEPUECKUX 0003HAUCHUM.

NunuBunyamm3amus -  OocHOBHas  GyHKIUS ~ JOOOTO  CpeACTBa
WHIUBUTy AJTA3AIU Y.

Ha ocHoBe aHanm3a HaydyHOW JMTEpaTyphbl JeiaeTcsi BBIBOJ: CpEACTBa
WHAMBUAyAIN3allid, Ha KOTOpPble BO3HUKAIOT MCKIIOUUTENBHBIE IpaBa,
CYUIECTBEHHO OTJIMYAIOTCS OT PE3YyJbTaTOB MHTEUIEKTYaJIbHON JEATEIbHOCTH,
OXpPaHSIEMbIX Ha OCHOBE TPAKIaHCKOTO 3aKOHO/1aTeIbCTBA.

[MaBHBIM OTJIIMYUTENHHBIM TPU3HAKOM SBISIETCS TO, YTO PE3YyJIbTAaThl
UHTEJJIEKTYaJIbHOU €S TEIIbHOCTH CO3Jal0T aBTOPBI.

Torma kak cpeiacTBa WHAMBUAyAIM3AlMH HE SBISIOTCS pe3ylbTaTaMu
TBOPYECKON JESITENbHOCTH, COOTBETCTBEHHO, Y HHX HET aBTOPOB, HO €CTb
IpaBooOJIaAATEIH.

B rnaBe 2 paccMOTpeHO TOHATHE W COJAEP)KAHME WHTEIUIEKTYaJIbHBIX MpaB
Ha 00BEKTHl HHTEJIEKTYaJIbHON COOCTBEHHOCTH.

OtnmenpHBIA Taparpad  MOCBAIICH COACPKAHHUIO TPAB Ha PE3yNbTaThI
MHTEIJICKTYaJIbHOU e TeIbHOCTH

Ha  0ObekThl  MHTEIJICKTyaJIbHOW  COOCTBEHHOCTH  MPU3HAIOTCS
MHTEIJICKTyalbHbIC TTPaBa.

WuTennekTyanpHble paBa BKIOYAIOT B CEOs:

-ACKIIIOUUTENBHOE TPaBO (HOCUT MMYIIECTBEHHBIA XapaKTep, UMEET CPOK
NEUCTBUS, OTUYKIAEMO),

- a B ciydasX, ykazaHHbIX B 'K P®, Takke nuyHbIE HEHMYILECTBEHHBIE
npaBa (HEOTUY>KJaeMbl, 0TKa3 OT HUX HUYTOXKEH, JEHUCTBYIOT OECCPOYHO)

-u  WHBIE TpaBa (TpaBO JOCTyINa, IMPaBO CJEAOBaHHS, TPaBO Ha
BO3HArpaXxJIcHUE 1 Jp.).

Ha  pe3ynpTaThl  WHTEJUIEKTYyaJIbHOM  JIEATENBHOCTH  BO3HHUKAIOT

HNCKIOYUTCIBHOC IIPAaBO, JIMYHBIC HCMMYIIICCTBCHHLIC IIPpaBa N MHBIC ITIPpaBa.
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O6bem W coaepxaHWe npaB Ha pPe3ynbTaTbl MHTENNIEKTYya/IbHOM

AeATENIbHOCTU PA3/IMYHO B 3aBUCMMOCTU OT OObEKTA.
TaK, Ha 06bEKTbI aBTOPCKMX NPaB BO3HMKAIOT:
-UCKNIOYUTEIbHOE NPABO,

- IMYHbIE HEMMYLL,ECTBEHHbIE NMPaBa,
- MHble NpaBga.

[TockonbKy OOBEKTHI aBTOPCKUX IMpPaB IOCYAAPCTBEHHOW pETUCTpaliu He

nomnexar (m. 4 cr. 1259 T'K P®), 1o wuCKIIOYUTENbHBIE aBTOPCKHE IIpaBa

BO3HUKAIOT C MOMEHTA CO3IaHUS ITPOU3BEICHUS B 00bEKTUBHOM (opMe.

AHanu3 JEHCTBYIOIIET0 POCCUHCKOr0 3aKOHOAATENIbCTBA IOKA3bIBACT, UYTO
Ha CpPEJICTBA MHIWUBHIyaIn3aluu: GUPMCHHbIC HaMMCHOBAaHHS, TOBAapHBIC 3HAKH,
HAaUMCHOBAaHHS MECT IPOUCXOXKJICHUS TOBApOB M KOMMEpPYECCKHE 00O3HAYCHUS,
BO3HHMKAIOT U JCHCTBYIOT UCKIIFOUUTEIIBLHBIC MPaBa.

B oTHOmICHWM CpeiCTB HMHIWBUAYATH3AIUH JIMYHBIC HEHUMYIICCTBCHHBIC
mpaBa y MpaBooOJIajlaTeIcii HE BO3HUKAIOT;, IPUMEHUTEIBHO K CPEACTBAM
WHIUBUTyaJTA3aI[u1 MO>KHO TOBOPHUTH 0 CYIIIECTBOBAHHHU TOJIBKO
UCKJTIOYMTEIILHOTO HMYIIIECTBEHHOT'O MPaBa.

Oco060 oTMeuaeTcs:

-B COJIep KaHHME UCKIIOYMTEIHLHOrO MpaBa Ha (PUPMEHHOE HAMMEHOBAaHUC HE
BXOJIUT IIPABOMOYHKE PACIOPSHKCHUS. DTO 03HAYAeT, YTO MCKIIOYUTEILHOE MPABO
Ha (upMEHHOEC HAMMEHOBAaHWE HE MOXKET OBITh OTUYXACHO (YCTYIUICHO) ApyToi
opranm3anuu. He Moryr 3akmio4arbcss W JPyTrHE JOTOBOPBI, KacarolIuecs
pacnopsbkeHus GHpMEHHBIM HaUMEHOBaHHUEM, HAIIPUMED JIUIICH3UOHHEIC,

- TaKKE IPaBO HAa HAaMMCHOBAHUE MECTa IPOMCXOXKICHHS IIPEIIoIaract
HAJIMYHUE Y JINIA OJTHOM MPaBOBOM BO3MOKHOCTH - IPABO MOJIb30BAHHMS,

- TpaBa HAa CPEACTBAa WHAWBUAyaIH3allMM BO3HHKAIOT C MOMEHTa

FOCYI[&pCTBCHHOfI perucrpanru, 3a HCKIIOUCHUEM KOMMEPUYCCKOT'O 0003HaUYCHMS.
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Bricka3piBaeMble B JOKTPUHE W BCTpEYAIOIIMECS B CyA€OHOM MpakTHKE
NOpEJIOKEHUSI U CyAeOHble peIlIeHus, KIOHSIIMECS K OrPaHUYCHHUIO JEHCTBUS
UCKJIIOYUTEIBHOTO TIpaBa Ha (UPMEHHOE HAaWMEHOBAaHHWE JIMIIb YaCThIO
tepputopun  Poccuiickon ~— dPepepanuu, — OPOTUBOPEYAT  JIEUCTBYIOLIEMY

3akoHOAaTeNbCTBY (1. 1 cT1. 1475 'K P®) 1 n1omKHBI OBITH OTBeeryTLIZ.

3akiouenue pa6OTBI OTpaXxacT OCHOBHBIC BBIBOABI dBTOpPaA, CACIIAHHLIC B

X0A€ BCCTO BLIITYCKHOI'O UCCIICAOBAHNA.

2 Faspunos 3.M. Npasa Ha cpeacTBa UHAMBMAYaNM3auum // NaTteHTtsl n auueHsmm. 2016. Ne 5. C.
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