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AKTYaJIbHOCTb TeMbl  HCCJACA0OBAHUSA  OMNPEICISIETCA  TEM,  4TO
HACJIEICTBEHHOE TPAaBO OTHOCUTCS K OJHUM U3 Hambosiee BOCTPEOOBAaHHBIX B
MPAKTUYECKOM OTHOLICHUU MOJIOTPACIICH TPAXKIAHCKOTO MPaBa, YTO MOUYEPKUBAET
BAKHOCTh U HEOOXOJMMOCTh €ro u3yuyeHus. MHCTUTYT HacienoBaHUs SIBISETCA
OJIHUM M3 HamboJiee U3yYEHHBIX U B TO K€ BPEMS JOCTATOYHO CIIOPHBIM SIBIICHUEM
B IPaXIAaHCKOM Ipase. llepexon nmyiecTBa OT OQHOTO BIJIAJIENBLA K APYTOMY —
mpoleypa, Koropas TpeOyeT TIIAaTeIbHOTO MOJX0/la C PACCMOTPEHHUEM BCEX €€
0COOEHHOCTEM.

CpaBHHUTENBHO-TIPABOBOM aHAIN3 HacienoBaHus B Poccum u @PpaHumm
MPEICTABIISIET OCOOBI MHTEPEC, MOCKOIBKY 00€ ATH CTpaHbl OTHOCSTCS K POMAaHO-
FepMaHCKONl cHCTeME TIpaBa, a Takke M (paHIy3CKOE U POCCUHCKOE
3aKOHOJIATEIhCTBA O HACIEJOBAaHUU B TOCIEIHUE TOABbl MPETEepIeau OOJbIINe
n3MeHeHus. Bo ®@paHuuyu OHM MPOM30OUUIM B CBSI3U C MPUHITHEM 3aKOHA OT 3
nexadps 2001 r. Ne 2001-1135 «O mnpaBax NepeKUBILEro Cymnpyra u JETeu,
POKJIEHHBIX BHE Opaka, a TakkKe O COBEPIICHCTBOBAHUM PA3JIMYHBIX MOJIOKECHUN
HACJIEICTBEHHOTO TIpaBa», B Poccuu - Tperbeit yacTu ['pak1aHCKOro Kojekca PO
(manee — I'K PO).

IIpenMeTrom  uccae0BaHUA  ABJISECTCS  MHCTUTYT  HACJIEAOBAaHMS
3aBELIAHUIO.

O0beKkTOM HCCIeIOBAHUS SIBJISIIOTCS HMCTOYHUKM  3aKOHOJATENIbCTBA
(HOpMBI TpaXJaHCKOTO 3akoHonarelbcTBa PD u @Dpaniuu), peryaupyromiue
BOIIPOCHI HACJIETOBAHUSI.

Heapr BbIMYCKHON KBAINPUKANMOHHOW PadOTHI 3aKIOYaeTcsd B
pPacCMOTPEHUH OCOOCHHOCTEH TOJOKEHUM O HACIICIOBAaHWM IO 3aBCIIaHHUIO0 B

3akoHOAaTenbCcTBe Poccnu n @panummy.

! I'paxxnanckwuii komekc Poccutickort @enepanuu (dacth TpeTbhsi) ot 26.11.2001 N 146-D3 (pen.
ot 03.07.2016) (c u3m. u gor., Bctyn. B crry ¢ 01.09.2016) // C3 P®. .2001. Ne 49, cr. 4552;
2016. Ne 14, ct. 19009.



JIist  mOCTWKEHUS TOCTaBJICHHOW MeNu ObUIM TOCTaBIICHBI CIIEIYIONINE

B3aMMOOOYCJIOBJICHHBIC 3a/Ia4H

—ONPEACIIUTh UCTOYHUKHU IPABOBOT0O PETYIMPOBAHUS HACIIEIOBAHUS;

—IIPOAHAIU3UPOBATH TOHATHE HACJIEIOBAHUS MO 3aKOHOAATENbCTBY P® u
OpaHuny;

—PaccMOTpPETh OCHOBAHUS BO3HUKHOBEHUS HAaCJIECTBEHHBIX
MIPABOOTHOIIICHUM;

—ONPEACIIUTh KPYT CYOBEKTOB HACJIEACTBEHHBIX TPABOOTHOIIICHHUIA;

—paccMOTpETh TMOHSATUE 3aBElIaHUs B POCCHICKOM U  (paHIy3CKOM
3aKOHOJIaTENIbCTBE;

—TIPOaHAIU3UPOBATH CXOJICTBO U pa3inure POpPMbI 3aBEIIAHUS B POCCUHCKOM
1 (hpaHIy3CKOM IPaBE;

- paccMoOTpeTb OCOOEHHOCTHM TIPOLEAYpP H3MEHEHHsS, OTMEHBI |
UCIIOJHEHU 3aBelanus B Poccun n @pannuu.

Peanuzanuss HaMedeHHBIX WENEe W 3aJa4 OCYIIECTBIIACH HA OCHOBE
W3YUYEHHS] FOPUAMYECKOM JIMTEPaTyphl, MOCBSIICHHOW 3asBIECHHOM Teme. B
KaueCTBE MUCTOYHHKOB, MPEJICTABIAIONINX COOON TEOPETUUYECKYIO OCHOBY PadOTHI,
M3yYAINCh MHEHUS W3BECTHBIX MPABOBEAOB, 3aHUMAIOLIUXCS BOMPOCAMHU
HacneacTBeHHoro npasa - B.M. Cepebposckoro, O.C. Modde, 5.C. AuTuMoHOBa,
K.A. I'paBe, E.A. Cyxanona, T.U. 3aiinieoii, M.}O. bapmesckoro, B.A. KabaTosa,
I1.B. Kpamenunnukosa, }0.b. I'onrano, I1. Byapena, . I'y6o, K. buka u np.

HopmatuBHo-mpaBoByt0 ~ 6a3y  pabOTBI  COCTaBJISIIOT  POCCHICKOE
3aKOHOJIATEILCTBO, 3aKOHOAaTebcTBO Dpaniun (Ppanirysckuii ['K 1804 1.).

[Ipu HanmucaHuy BBITYCKHON KBaNU(UKAITMOHHONW pabOThl MCIOJIb30BAHCH
TAaKHE€ MOJIXOAbl U METOABI KAK UCTOPUYECKUM U JIOTUUECKUM, CHCTEMHBIN, aHAIIU3
U CHHTE3, CPABHUTEILHO-TIPABOBOM U (POPMATBHO-FOPUANYECCKUM.

PabGoTa cocTtout u3 BBENEHUS, ABYX B3aMMOCBSI3aHHBIX TJIaB, Pa3JCICHHBIX

Ha naparpadbl 1 3aKITIOYEHUS.



OcHoBHOe coepxanne padoThI

I'maBa 1 BBIMyCKHOW pabOTHl TOCBAIIECHA WCCIICIOBAHUIO  OOIINUX
MOJIOKEHUHN O HACJIEIOBAaHUU B POCCUMCKOM UM (hpaHIly3CKOM 3aKOHO/ATeNbCcTBE. B
IIEPBYIO OYepeapr B paMKax MWCCIENOBAHUSA PACCMATPUBAIOTCS HUCTOYHHMKHU
HACJIEJICTBEHHOIO 3akoHojarenbcTBa. B Poccuiickon ®dexepaniii UHCTUTYT
HacleoOBaHusl peryinupyercss ['paxpgaHckum  koaekcoM. (OIHAKO HOPMBI
HACJICACTBEHHOTO IPaBa BCTPEYAIOTCS BO MHOTMX HOPMAaTHBHO-IIPABOBBIX aKTaX,
mpexxne Beero, B Komcturymmm P®?.  Takke perIaMEHTHDPYIOT —IIpaBa
HaclienoBaHUsT HOPMbI OCHOB TPaXAAHCKOTO 3aKOoHOAATeNnbCcTBA M CeMENHOro
komekca P®’. BosHHKaompe B  MPAKTHKE  KOJUIM3HOHHBIE  BOMPOCHI
paccmatpuBaroTcsi B BepxoBHom Cyne P®, Konctutymumonnom Cyne PO wu
OTPaKAKOTCA B U31aBAEMBIX UM ITOCTAHOBJIEHUSX.

B crpanax KOHTMHEHTalbHOW EBpOIBI HOPMBI HACIIEICTBEHHOTO IIpaBa
BKJIFOUEHBI B COCTaB TIPAXKJIAHCKUX KOJEKCOB M IIOMEIICHBI, KaK IIPaBWIO, 3a
HOPMAaMH, KOTOPbI€ YCTAaHABIMBAIOT MPABOBOE MOJIOKEHUE (PUBMUECKUX JIUI U HX
ceMenHble OTHOUIEHUs. Bo @paHUMM HOPMBI, PETYIUPYIOLIUE HACIECICTBEHHBIC
OTHOILIEHMS, COAEPKATCA B MNEpBbIX IByX TuTynax KHuru III I'paxnmanckoro
Konekca (manee — ®I'K) «O pa3nuusbX crnocobax, KOTOPHIMH MPUOOpeTaeTcs
COOCTBEHHOCTBY», O3arilaBI€HHBIX COOTBETCTBEHHO «(O HaciempoBanum» u «O
MAPEHNSX MEXITy SKMBBIME» . HaciemoBaHme mo 3akoHy BO (DpaHIy3cKOM
IrPaXJAHCKOM KOJEKCE pacCMaTpyUBaeTCsl OTHAEIbHO OT HACJIEAOBAHUSA IO
3aBELIAHUI0, KOTOPOE PEryJIUpPyeTCs C MPWKHA3ZHEHHBIM JapeHueM. J[laHHoe
00CTOSITENBCTBO OOBSACHAETCS HAIMYMEM B 3aKOHE OOLIUX HOPM, PEryJIUPYIOIIHX

MOPSIIOK 0€3BO3ME3THOTO MTPHUOOPETEHUSI UMYIIIECTBA.

2 Koncrurynus Poccuiickoit denepanyu (mpuHATa BCEHApOIHBIM roocoBanuem 12.12.1993) (c
Y4€TOM IOIpPaBOK, BHECEHHBIX 3akoHaMu P® o mompaBkax k Konctutynuu P® ot 30.12.2008
Ne 6-©K3, ot 30.12.2008 N 7-®K3, ot 05.02.2014 N 2-OK3, ot 21.07.2014 Ne 11-®K3) // C3
P®. 2014. Ne 31. Cr. 4398.

3 Cemeiinbiii komexce Poccuiickoit ®exepamun ot 29.12.1995 Ne 223-®3 (pen. ot 30.12.2015) //
C3 P®D. 1996. Ne 1, c1. 16; 2016. Ne 1 (u. 1), ct. 77.

* I'paxmanckuii xonexkc ®panrmn (Kogeke Hamomeona) or 21.03.1804 (¢ m3M. u jom. 1o
cocrostamio Ha 01.09.2011). M.: UadoTrpormk Meaua, 2012.



[lom wHaciaencTBOM Kak B OTEYECTBEHHOM, TaK W BO (PpaHITy3CKOM
3aKOHO/1aTeJILCTBE CIEayeT MMOHUMATh COBOKYITHOCTb VMMYILIECTBA,
MIPUHAJJISKAIIETO TPaKIaHUHY Ha IpaBe YaCTHOW COOCTBEHHOCTH, B TOM YHCIIC
MMYIIECTBEHHBIE MpaBa (BKJIIOYas MHTEIUIEKTyallbHbIE MPaBa), HEUMYIIIECTBCHHbBIC
mpaBa U 00SI3aHHOCTH, 3a UCKIIFOUCHHEM IIpaB U OOsI3aHHOCTEH, Iepexoi KOTOPhIX
HEJIOIYCTUM B COOTBETCTBHUH C 3aKOHOM.

[IpoBeneHHBINI aHAA3 MO3BOJISIET CHENATh CIEAYIONIME BBIBOJBL: Kak
I'paxnganckuii koaekc P®, tak m 'K ®panuum coaepkaT CXO0XHE HOPMBI,
KacCarouyecs: BPEMEHU U MECTA OTKPBITUS HACJIEACTBA.

B ocHOoBy knaccudukanuu HaCIETHUKOB IO 3aKOHOAATENIbCTBY PD wu
@paHUU U OIPEIACIICHUS IMOCIEA0BATEIBHOCTA MPU3BAHUS UX K HACJIEIOBAHUIO
MOJIOKEHA CUCTEMA Pa3PsAJIOB, PA3ACIISIONIAs KPOBHBIX POJICTBEHHUKOB HA TPYIIIBI
B 3aBUCHUMOCTH OT MX IpeIoaaracMoi 0JIM30CTH K HACJIeI0AaTEIO.

Takum 006pa3om, MOKHO TOBOPUTH O TOM, YTO CXOJICTB OOIIUX TOJIOKEHUN O
HACJIEJOBAaHUM B POCCUUCKOM H (paHIly3CKOM 3aKOHOAATEhCTBAX ToOpasio
OOJBIIIe, YEM Pa3TUIHMA.

I'naBa BTOPpasl BLIITYCKHOI'O UCCICAOBAHUSA IMOCBAIICHA aHAJIN3Y MHCTUTYTA

HaclleJOBaHUsI 110 3aBCIIAHMI0O B POCCHHCKOM U  (PpaHIy3CKOM IIpaBe.

HacnenoBanue mo 3aBemniaHuio sBJISETCS HauOojiee MPAKTUYHOW U MPUOPUTETHOU
dbopmoil mepexoa UMyIIECTBA MO HACJIEACTBY OT OJHOrO Jinia K apyromy. B I'K
P® ycranaBimBaeTcs, 4TO Ipa)KJaHUH MOXKET PACIOPSIKATHCA HMMYIIECTBOM Ha
cily4yail cBOeil CMEpPTH TOJBKO MOCPEIACTBOM COCTaBIEHHUS OCOOOr0 JTOKYMEHTa,
MMEHYEMOTr0 3aBEIIaHWEM. 3aBEllaHUE - JIMYHOE PACHOPSIKEHUE TpakKJaHUHA,
KOTOpOE€ BBHITIOJIHEHO B (opme, MPeayCMOTPEHHOW 3aKOHOM B OTHOIIECHUU
MPUHAAJICKABIIETO €My HUMYIIECTBA WJIM HEMaTepualbHOTO Oyiara Ha ciydai
CMepTH.  ['paxkIaHCKOE  3aKOHOJATENBCTBO  YCTAHABJIMBAET  MPUOPUTET
HACJIEOBAaHUs MO 3aBEIIAHMIO IIEpEe] HacleAOBaHMEM IO 3akoHy. CoriiacHo
o01eMy TIpaBUITy HACIIEOBAaHUE 110 3aKOHY MMEET MECTO, KOT/Ia U TIOCKOJIBKY OHO

HC N3MCHCHO 3aBCIIIaAHUCM.



Hacnenosanue no 3asemanuio kak B Poccuu, Tak m Bo ®PpaHunm uMeeT
o0IIMe UCXOAHBIC TOJOXKEHUS U MPHU3HAKU: OJHOCTOPOHHHM XapaKTep CHAETKH,
BO3MOXKHOCTb ~ OT3bIBa, JIMYHBIA XapakTep 3aBelUlaHUsA, HEIOIyCTUMOCTb
COBEPILIEHUS B3aUMHbBIX 3aBEIIAHUIA U T.1I. OCHOBHBIE OTIMYMS KE 3aKIIOYAIOTCA B
pPa3IMYHBIX BHJAX 3aBELIAHUM, MPEAYCMOTPEHHBIX 3aKOHOJATEIbCTBAMH 00OUX
rOCyJapCTB.

Bo ¢paHniry3ckoM 3aKOHOIATEILCTBE MOHSATHE 3aBEIIAHUS XapaKTePU3YeTCs
€ro MMYIIECTBEHHBIM XapakrepoMm. lIpu 3TOoM coxepkanue 3aBellaHus He
MCKJIFOYAeT U HEMMYILIECTBEHHBIX pacnopsbkeHuil. Cnenyer 3ametuts, uto ['K PO
HE BBIJEISET Pa3jIMYHbIC THUIIBI 3aBEIIAHUM, a4 YCTAHABJIMBAECT HOPMY O TOM, YTO
3aBellaTelNb BIPABE COBEPLINTH 3aBELIaHKE, COIEPIKALIEE PACIIOPSIKEHUE O JTH0O0OM
CBOEM HMMYILECTBE, B TOM YHCJIE€ O TOM, KOTOPOE€ OH MOXET MNpUOOpEecTH B
OyaymieM. 3aBelaTesb MOKET PacloOpsIUTHCS CBOMM HMYIIECTBOM WM KaKOM-
a100 €ro 4acThlo, COCTaBUB OJITHO WJIM HECKOJIbKO 3aBellaHuil. B cBoro ouepenb
OI'K umeet Oosee AeTalbHYIO perjiaMeHTaluio Mo JaHHOMY Borpocy. Tak, ®I'K
HAa3bIBACT TPU THUIIA 3aBELIATEIBHBIX PACIIOPSKEHUM:

- 3aBELIaHNE, KAaCaroIleecss UMYLIECTBA B LIEJIOM;

- 3aBElIaHNE, KaCaroIleecs ONPENEIICHHON YaCTH UMYILIECTBA,;

- 3aBelaHne, Kacarolleecs OTACIbHBIX IIPEAMETOB.

Poccuiickuii 3akoH npugaet Gopme 3aBemanus 0co0oe 3HaYeHUE — OT €e
COONIOJIEHUsI 3aBUCHUT JCHCTBUTENBHOCTh 3aBelllaHusd. B HacTosiee Bpems
3aKOHOM IPELYCMOTPEHBI CIEAYIOIINE BUAbI 3aBEIIAHMIA:

- HorapuanpHO yIOCTOBEpEHHOE 3aBELaHWE, B TOM UHCIE U
3aBELIAHUs, YIOCTOBEPEHHBIE JOJDKHOCTHBIMH JIMLIIAMU OPraHOB MECTHOTO
CaMOYIIPABJIECHUS U JOJDKHOCTHBIMHU JIMIIAMUA KOHCYJIbCKUX yupexaeHuil PO;

- 3aBeniaHue, NPUPaBHEHHOE K HOTAPUAIIBHO YJIOCTOBEPEHHOMY;

— 3aKpbITOE 3aBEIAHUE.

®I'K mpenycmarpuBaeT 4eTbipe (POpMBbI 3aBEIIATEIbHBIX PACIIOPSIKEHUI:

- 3aBemanue B MPOCTOM MHUCHMEHHOM (opme miam oJjorpaduueckoe

3aBEIIaHNC;



- 3aBelllaHne, COCTaBICHHOE MOCPEICTBOM YJIOCTOBEPEHHOI'O0 aKTa WU
3aBeIllaHUE B AyTEHTHYHOU Qopme;
- 3aKkphITOE WM TATHOE 3aBEIIAHUE;
- OcoObI#t BUJI 3aBelllaHus UK TPUBUIIETUPOBAHHOE 3aBEIIIAHNUE;
— MexayHapoIHOE 3aBELIaHUE.

B Poccun otcyTcTByeT Takas (opMa 3aBeHIaTEIbHOTO PACHOPSIKEHHS Kak
MEKIYHAPOJHOE 3aBellaHue. B I1ensX COBEPIICHCTBOBAHUS 3aKOHOIATEIBLHOTO
perynupoBaHus ¢GoOpM 3aBEUIaHUST W PA3BUTHUS  MEXKIyHAPOIHO-TIPABOBBIX
OTHOILICHUIN TpeAcTaBisieTcs 1enecoo0pa3HbiM BeryiieHue Poccum B Taarckyro
KOHBEHIIMIO O KOJUIM3USX 3aKOHOB OTHOCHTENIBHO (hOpMBI 3aBellaTeIbHBIX
pacniopspkenuid 1961 r., bazenbCkyro KOHBEHIMIO O PETUCTPAlUM 3aBeIanui 1972
r. 1 BalmMHTITOHCKYI0 KOHBEHIIUIO, MpeaycMaTpuBaroinyo EnqnHnooOpa3Hbiil 3aKoH
o dopme MexayHapoaHoro 3aBemanus 1973 r. DTo mo3BOJWIO0 OBl pa3peliuThb
MHOTOYMCJICHHBIE TPOOJIEMbI, CBSI3aHHBIE C TPU3HAHUEM JEUCTBUTEIHLHOCTH
3aBELIAHUsI, COCTABIEHHOTO B MHOCTPAHHOM I'OCYAapCTBE, MOJIYUYEHUEM CBEICHUIM
O CYIIECTBYIOIIUX 3aBEIIAHUSAX, B TOM YKCJIC Ha HAI[MOHAJIBLHOM YPOBHE, a TaKXKe
crocoOCTBOBaIO OBl (POPMUPOBAHUIO 00JIe€ BBICOKOTO YPOBHS OOECIECUCHUS
WHTEPECOB 3aBEILATEIIS.

Ecnu roBopuTh O HOTapuadbHO YIOCTOBEPEHHOM 3aBEIIAHUH, MOXKHO
3aMETHTh, YTO TPeOOBaHUS POCCHUUCKOrO 3aKOHOJATENIbCTBA 00Jiee MSTKHE IO
CpaBHEHUIO C (PAHIY3CKUM, YTO TMPOSBIACTCS pPA3TUYHOM OTHOIIEHUU K
3aBEIIaHUI0 U HOTAapHaJbHbIM akTamM B 1enom Bo Ppanumm u Poccun. Bo
(bpaHITy3CKON TIPAKTUKE U MTPABOCO3ZHAHUHU (PPAHITY3CKUX TPakJaaH HOTAPHAIbHBIN
aKT — TMPAKTUYECKH HEOCTOPUMOE J0Ka3aTelabCcTBO. Bo ®dpaHIuM yCcTaHOBJIEH
0COOBIi, OoJiee CIOXKHBIM MOPSAOK €ro CyIAeOHOro OocnapuBaHUsS W IPU3HATH
HEJICCTBUTEIBbHBIM HOTAPUAIBHO YAOCTOBEPEHHOE 3aBEIIAHUE KpAaHE CI0XKHO. B
Poccun ’xe HOTapuaiabHO YJIOCTOBEPEHHOE 3aBEIIAHUE HE BBI3BIBAECT y CYJIOB
0e3rpaHUYHOTO JOBepUs W HE o01amaer OoJbIIed TO0Ka3aTebCTBEHHOW CHIION

MIOATOMY OCIIapHBAETCSI B OOIIEM TOPSIKE.



Takas gopma kax MPUBUIETUPOBAHHOE 3aBEIIaHNE BO (DPAHITy3CKOM TIpaBe
SBJIIETCSI CBOCOOPA3HBIM CHHTE30M 3aBEIIaHUs, MPUPABHEHHOTO K HOTAPHUAIBHO
YIAOCTOBEPEHHOMY M 3aBEIIaHWSA,  COCTABJICHHOIO B  YPE3BbIYAMHBIX
00CTOSTENHCTBAX B COOTBETCTBUH C POCCHMCKUM 3aKOHOJATEITHCTBOM.

KopenHnoe ot1nvuuMe TPUBUIECTUPOBAHHBIX 3aBEIIaHUl BO @DpaHUMM U
3aBECIIAHUM, MPUPABHEHHBIX K HOTAPUAIBHO YAOCTOBEPEHHBIM B Poccuu, Kpoetcs
B UX topuanueckoud cwie. Takue 3aBemanvss BO DpaHIMMU HOCAT BPEMEHHBIN
XapakTep, M HUX JCUCTBUTEIBHOCTHb IIOCTaBJICHA B 3aBUCUMOCTb OT HaJW4HUA
OTPEJICJICHHBIX, YKa3aHHBIX B 3aKOHE OOCTOSATENbCTB, C UCUE3HOBEHHEM KOTOPBIX
[0 KMCTEYECHHH MIECTUMECSYHOIO CpOKa yTPAYMBAIOT IOPUANYECKYI0 CUIYy H
3aBeIaHusl.

Bo ®paniuu OCHOBHBIC HAaMNpaBJiCHUS Pa3BUTHUS HOPM CBOJSTCS K
pacIIMPEHNIO HACIEACTBEHHBIX MpaB. UTo kacaercs Poccuu, To mocieaHue rojibl
Pa3BUTHUSI POCCHMCKOTO 3aKOHOJATEIbCTBA XapPaKTEPU3YIOTCSA COJMKEHUEM C
€BPONENCKUM 3aKOHOJATEILCTBOM B 11€JIOM U C (paHIly3CKHUM, B YACTHOCTHU. DTO
MPOSIBIICTCS, B YACTHOCTH, B PACIIMPECHUH MEPEUHs JONMyCTUMBIX B Poccun popm
3aBelIaHUsI KaK OOIIEro HampaBIeHUs IeMOKpaTHU3alMi 3aKOHO1aTeJIbCTRA.

BaxHbIM MOMEHTOM SIBJISIETCS COJICPYKAHUE 3aBEIIATEIbHBIX PACTIOPSHKECHUM.
Heno B Tom, uyto Bo dpaHIuu B 3aBelIaHWE MOTYT OBITh BKJIIOUCHBI YCIIOBUS,
KOTOpBIE TMPEIyCMaTpUBAIOT HEOJArOMpUSTHBIE TOCIEACTBUS HUMYIIECTBEHHOTO
XapakTepa JUisl HACJIEIHUKOB, HApYIIAOIIUX BOJIIO 3aBEIATENA, B TOM YHCIIE HE
WCIIOJHSIONIMX  3aBelIaTe/IbHbIE  PACHOpsDKeHUs. Takue Mepbl  CIOCOOHBI
oOecrieurBaTh MCIOJHEHUE KaK HMMYIIECTBEHHBIX, TaK W HEUMYIIECTBEHHBIX
pacnopsDKEHUM, COJIEP KAIUXCS B 3aBEIIaHUU U OyAyT EWCTBUTENbHBI JIUIIb TIPH
YCJIOBUH, YTO OHU HE 3aTParvBaroOT MpaBa Ha 00s3aTEIBHYIO JOJIIO.

Poccuiickoe xKe 3aKOHOJIaTE€JIbCTBO TaKou BO3MOKHOCTH HE
npeaycMaTpUBaeT U HOTapHaJIbHAS MPAKTUKA MO JAHHOMY BOIPOCY OTCYTCTBYET.
B pesyinbraTe cCcKiaApBaeTCs CUTyalMs, KOIJla WCIOJHEHUE 3aBellaHus
MPAKTUYECKA TOJHOCThIO 3aBUCUT OT YCMOTPEHHUSI M JKEJaHUsS HACJeIHHKa

HCIIOJIHUTH BOJIFO 3aBC€IIATCIIA H €TI0 663ﬂ€ﬁCTBH€ HUKOHUM 06p330M HE



3aTparuBaeT €ro ImpaB, YTO HauOojee SBHO TMPOSBIAETCS B OTHOUICHUU
HEMMYIIIECTBEHHBIX PAaCIOPSKEHUN.

B poccuiickom mnpaBe yCTaHOBJIEH MPUHIUIT O0€3BO3BPATHOCTH 3aBEIAHUSA,
KOTOPBIA O3HA4aeT, YTO I[P YHHUYTOXKEHHHM TMOCIEAYIOIIEr0 3aBellaHus
IOpUINYECKasl CHWJIa TMPEIbIAYLHIEr0o HE BOCCTaHaBinMBaeTca. Bo @paHuum xe
JlaHHAsl CUTYallUsl PEryJupyeTcs MHAaue W pelleHue MpoOiemMbl 00 HCTUHHBIX
HaMEpEHUSX 3aBEIIATENsl JIOKUTCS Ha ycMoTpeHue cyna. [lo Hamemy MHEHUIO,
IIOJIOXKEHUE POCCUKCKOTO 3aKOHOAATENIBCTBA KAK HEJB3S JyUlIe OTBEYAET PeausiM
cerofHsuHero aHs1 B Poccuu, Korma B MpakTUKE W Tak HAOJIOIaeTcs BO3poOcCIIee
KOJIMYECTBO HACJIEJCTBEHHBIX CHOpPOB. YeTkas periamMeHTanusi I[03BOJISET
n30exkaTh CIy4yaeB OCMapUBaHWs MCTUHHOW BOJIM 3aBellaTesis MOTCHIMATbHBIMU
HaclelHUKaMu. VIMEHHO 10 JTOW »K€ NpPUYMHE, paccMaTrpuBas BOIPOC O
BO3MOKHOCTH BHECEHUSI HE3HAUUTEIIbHBIX U3MEHEHNUN B TEKCT YK€ COCTABJIICHHOIO
3aBELIAHUS, Mbl TAKXKE CJI€JIald BBIBOJ O HEXKEIATEIbHOCTU 3aUMCTBOBAHUS
COOTBETCTBYIOILIEH HOPMBI U3 (PPAHILY3CKOTO IpaBa.

3akiroueHue paboOThl OTPakaeT OCHOBHBIE BBIBOJBI aBTOpA, CHEJIAHHbIEC B

X0A€ BCCTO BBIITYCKHOI'O UCCIICAOBAHMA.



