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AKTyaJIbHOCTb TE€MbI HCCIIEIOBaHUs OOYCIIOBJIEHA Ba)KHOCTBIO OOpBOBI C
IPECTYIUICHUSIMY,  HApyIIAOIMMU  OOIIECTBEHHBI  MOPSIOK.  3HAYUMOCTH
paccMaTpuBaeMoro B paboTe KBaTU(UIMPYIOIIET0 MpH3HAKa — COMNPOTHUBICHHUE
IIPEICTABUTENIO BJIACTH TAaKXX€ HE BBI3BIBAET COMHEHHM, B CBSI3H C IIOCTOSIHHO
CHIKAIOLIUMCSI aBTOPUTETOM ITOJIULIHH.

OO11ecTBEHHBIN TOPSIIOK TMPEACTaBIsAET OO0l CHUCTEMY YCTaHOBICHHBIX B
o011ecTBe B3aMMOOTHOLIEHUM MEXy I'pa)J1aHaMU, KOTOPbIE PETIaMEHTUPYIOTCS Kak
HOpPMAaMHM MpaBa, TaK W MOPAJbHBIMM HOPMATHBHBIMH YCTaHOBKaMH. Bcskoe
[OCATaTeNbCTBO Ha CYIIECTBYIOIIUN B OOLIECTBE MOPSAOK SBHO WIM UMILTULUTHO
Hapymaer  (QYHKIMOHUPOBAHHWE  OOLIECTBEHHBIX  OTHOUIEHMM,  MOPOXKAAET
HEIMPOU3BOAMTENIBHYIO 3aTpaTy CWJ M SHEPrMM Ha HMX BOCCTaHOBJIEHHE. B uwucie
IPECTYIUICHUH, MOCATAIOMINX Ha OOILIECTBEHHBIM MOPSAOK, Hauboiee 3HAYUMBIMU
SBJIIOTCS XYJIUTAHCTBO U JIESHUSA, COBEPIIAEMbIE U3 XYJIUTAHCKUX OOy KICHHM.

[Ipu coBepiieHMM XYJIUTAHCTBA, HAMPOTHB, MPECTYNHUK >KEIAET MOCATHYTH
UMEHHO Ha OOIIECTBEHHbI NOPSAJOK, MO3TOMY OH COBEpIIACT JACUCTBHUA,
HaIlpaBJCHHbIE HAa JECTAOMIM3ALUI0 CUCTEMbI OOIIECTBEHHBIX OTHOLICHUWA MEXIY
JIOAbMH,  YCTAHOBJICHHOM  JEWCTBYIOUIMM  3aKOHOJATEIbCTBOM,  OOBIYasIMHU,
TpaJMLMAIMU, a TAKKE HPABCTBEHHBIMU HOPMaMU 1 00€CTIeUMBAIOIIE O0IIECTBEHHOE
CIIOKOMCTBUE, HOPMAJIbHbIE YCJOBHUSI TpPyJAd, OTIbIXa M ObITa TPaKJaH, a TaKkKe
paboTy YUpeKIeHUN, TPEATNPUITAN U OpraHU3AIIHH.

Bmecte ¢ TemM XyJMraHcTBO Kak JesHUE TPYAHO NOITAETCS TOYHOMY
ONPEJEIICHUIO, B CBSI3M C YE€M B TEOPUU YIOJIOBHOTO IpaBa IO CETr0 BPEMEHH,
HECMOTPSl Ha MHOTOYHCIIEHHBIE pedOpMbl CTaTbU O XYJUTAHCTBE, MPOJOJKAETCS
MOJIEMHKA, TOCBSALIEHHAS OMNPEJEICHUIO CYIIHOCTH JIaHHOTO COCTaBa, OILICHKE
IIPU3HAKOB, COCTABIISIOIINX XYJIMIAHCTBO KAK IIPECTYITHOE JICSIHUE.

Crenenb Hay4yHOW pa3pabOTaHHOCTHM TeMbl uccienoBaHus. Bompocam
XYJUTaHCTBA ObLJIO MOCBSIIEHO JOCTATOYHOE KOJIMYECTBO JIMTEPATYPHI, YTO HEJb3S
CKa3aTb O JMTEPATYpPHBIX HMCTOYHUKAX, PACCMATPUBAIOLIMX IPECTYIUICHHUS,
COBEpILIAEMbIE MO XYJIUTAaHCKUM MOTHMBaM. Tema XyJlHMraHcTBa 3aTparuBaiach B

paborax  A.B.Parymuna,  E.M.OBuapenko, U.f.Kozauenko, B.Kypuenko,
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N.IloptaoBa, JI.Xanpeea, JI.AumpeeBo#i, [.OBumHHHMKOBa, B.Mansblesa,
H.UBannoso#i, B.B.lllyouna, B.C.Eropoa, W.H./lanpmmna, I1.®.I'pumanuna
H.IT.I'paboBckoi, I1.C.MaTbImeBCKOro, M.U.Axy6oBuua, A .H.Hrnartosga,
B.®.KupuyeHko u Apyrux.

OtMmeuass O€3yCIIOBHYIO TEOPETHUECKYI0 M MPAKTHYECKYI0 3HAYUMOCTh
Hay4YHBIX TPYJOB, MOCBSIIEHHBIX MPOOJIEME XYJIUTaHCTBA, CIEIYET OTMETHUTh, UYTO
MePEYUCIICHHbIE TPY/bl, OAHAKO, OBLIM IOCBAIICHBI CTAPOM pEJaKIMU CTaTbU O
XYyJUTAaHCTBE U BOBCE HE 3aTparuBajf XyJIUTaHCKUE MOTHBBI KaK KBATHU(PHUITUPYIOIIHAE
MIPU3HAKHA OTIEIBHBIX COCTABOB, YTO OOBSICHSCTCS OTCYTCTBHEM TAaKHUX IPU3HAKOB B
3aKOHOJIaTEILCTBE BPEMEH HAMMMCAHUSI COOTBETCTBYIOIIUX TPYAOB.

OOBEKTOM HCCIIEIOBaHUS SIBIIAIOTCA OOIECTBEHHBIE OTHOIIEHUS B cdepe
MIPUMEHEHMSI YTOJIOBHO-MIPABOBBIX HOPM, YCTAHABJIMBAIOIIMX OTBETCTBEHHOCTH 3a
XYJIUTAHCTBO C KBATM(PUIUPYIOIIUMH TPU3HAKAMH.

[IpenmMeroM  uccnegoBaHUsSI — SBJSIIOTCS  TEHJACHIMM  Pa3BUTUA U
COBEPIIICHCTBOBAHUSI POCCHUHCKOTO 3aKOHOJATEIhCTBA 00 OTBETCTBEHHOCTH 32
XYJIUTAHCTBO C KBATM(PUIIUPYIOIIUMH TPU3HAKAMH.

Ilenr u 3amaum uccienoBanus. Lleap HACTOSIIEro HCCICAOBAHUS COCTOUT B
M3YYE€HUH HOPMATHUBHO-TPABOBBIX aKTOB, HAYUYHOW JIMTEPATYPHI, aHATM3E CYACOHOM
MPAKTUKU, HA OCHOBE KOTOPBIX pa3paboTaTh PEKOMEHAAIIUH 110 COBEPIICHCTBOBAHUIO
VYronoBHOro 3akoHOJATENIbCTBA B c(depe OTBETCTBEHHOCTH 3a XYJIHMIAHCTBO C
KBaTU(DUIMPYIOIINMU TTPU3HAKAMHU.

OcHOBHBIC 3aJ1a4M UCCIICAOBAHUS:

- paccMOTpeHHEe 0OBEKTUBHBIX NMPHU3HAKOB XYJIUTaHCTBA,

- W3Y4YEHHE CYOBEKTHBHBIX TMPU3HAKOB XYJWUTAHCTBA U OT/ACJIbHBIX BHUOB
MPECTYIUICHUH, COBEPIIIEHHBIX M3 XYJIUTAaHCKUX MTOOYKICHU;

- BBISIBJIEHHE OCOOCHHOCTEH XYJIHMIaHCTBA U MPECTYIUICHUHN, COBEPIIIEHHBIX U3
XYJIUTAHCKUX TTOOYKJIEHUM, HA COBPEMEHHOM JTare;

- aHanu3 KBATU(UIUPYIOMINX MPU3HAKOB XYJIUTaHCTBA.

MeTtongonornueckass OCHOBa M METOIBI HcciaeaoBaHUA. MeTomoiaornueckon

OCHOBOM HCCJICIOBAHUS SIBJISIFOTCS JUAICKTUYECKHMM W HWCTOPUYECKUU METOJbI
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no3HaHud. Pe3ynbrarsl MccieoBaHus MOTY4YEHbl HA OCHOBE MPUMEHEHUS! OOIIMX U
YaCTHBIX METOJIOB IMO3HAHMS: JIOTUYECKOT0, CPAaBHUTEIBHO-TIPABOBOTO, KOHKPETHO-
COLIMOJIOTUYECKOTO, CHCTEMHO-CTPYKTYpHOro, ucTopuueckoro. IIpu paspabotke
BOIIPOCOB IIPABONPUMEHEHHSI aBTOPOM HCIOJIB30BAIUCH (POPMaTbHO-IOPUANYECKUM,
CTaTUCTUYECKUN M MHBIE METOJIbl M3yUYE€HHs] HEOOXOAUMOTO JJIsl UCCIEI0BATEIbCKUX
1[eJIe Marepuana.

HopmaTuBHYI0O OCHOBY HaydHBIX pa3paboToK cocTaBuiu: KoHCTUTYIMS
Poccwuiickoii ®enepanun 1993 r., Yronosusli kogekc PO (nanee YK P®) 1996 r.t,
Konexkc Poccuiickoit ®enepanuun 00 aJIMHUHUCTPATUBHBIX IpaBOHAPYIICHUSX,
3axonbl Poccuiickoit @enepanun «O 6e3omacHocT», «O0 opy)um», «O HOTULUNY,
ITIOCTAHOBJICHHUSI TUIEHYMa BEpXOBHOTO cyna P®, pemenusa npesuauyma BepxoBHOTo
cyna PO.

O06BEM U cTpykTypa padoThl. CTpykTypa paOOThl ompenesieHa €€ LeNsIMH U
3aJlayaMy M COCTOMT U3 BBEJIEHHUS, ABYX IJIaB, BKIIOUAIOIIMX B ceOs TpH naparpada,

3aKJIIOYCHU, CIITMCKa HCII0Jb30BAaHHOU JIUTCPATYPHI.

1 «Vronouslii koaekc Poccuiickoii @enepanun» ot 13.06.1996 N 63-03 (pex. ot 17.04.2017) // «Cobpanue
3akoHoAaTenbcTBa POy, 17.06.1996, N 25, cT. 2954.



1. YTOJIOBHO-ITIPABOBAS XAPAKTEPUCTUKA XYJIUT'AHCTBA

1.1 O0beKTHBHBbIEC NPU3HAKHA XYJIUTAHCTBA

B ocHOBy ompeneneHus XyJlIWTaHCTBa B 3aKOHE 3aJIOKEHBI €ro MpPHU3HAKH,
XapaKTepU3yIolre OObEKT M HaAIMpaBICHHOCTh JCHCTBUSA paccMaTpUBAaeMOro BHJA
OOIIECTBEHHO OIACHOTO MPOTHUBOIIPABHOTO TOCITAaTeNhCcTBA. HemocpencTBeHHBIN
O0OBEKT MPECTYIUICHUS BCETIa JOJKEH HAaXOIUTHCSA B TOH Ke cdepe 0OIMEeCTBEHHBIX
OTHOUIIEHUH, YTO M €ro BUIOBOM 00beKT. OOBEKTHBHAs CTOPOHA XYJIUTAHCTBA
3aKJTF0YaeTCs B TPyOOM HapyIIeHWH OOIIECTBEHHOTO TMOPSIIKA, BRIPAXKAIOIIEM SBHOE
HEyBa)XEHUE K OOILECTBY, COBEPIICHHOM C NMPUMEHEHUEM OPY>KHS WJIU MPEAMETOB,
UCITIOJIb3YEMBIX B Ka4ECTBE OPYKHsI, TUOO MO MOTHMBAM, yKa3aHHBIX B 1.0 4.1 cT.213
YK P®. PongoBoit 00bEKT XyJIUTaHCTBA - COBOKYIMHOCTh OOIIIECTBEHHBIX OTHOIIICHUH,
00ecCIeynBaOIINX OOIIECTBEHHYIO 0€30MacHOCTh M OOIIECTBEHHBIN MOPSJIOK.
BunoBoii 00OBEKT XyJIWraHCTBa - OOILECTBEHHbIE OTHOLIEHUS B c(epe oXpaHbl H
3aIUTEl OOIIECTBEHHON 0€30MacHOCTH B INMPOKOM cMbicie?. HemocpencTBeHHBII
00BEKT - 0OIECTBEHHBIN Mopsaok°. IIpu 3ToM JenaeTcs BechbMa BakKHOE yTOUYHEHHE.
OOBEKTOM MPECTYMHOrO MOCATATENbCTBA SBJISIIOTCS OTHOILICHHS MO MOJACPKAHUIO
OOIIECTBEHHOTO  Mopsiaka.KitoueBbIM — TMOHSATHEM B OMNPEACICHHH  OO0BEKTa
XYyJIUTAHCTBA KaK ObUIO, TaK M OCTAETCs TMOHSITHE «OOIIECTBEHHBIN MOpsAoK». bes
VSICHEHUSI COJACpP)KaHUSl JAHHOTO TMIOHATHS, OTTPAHUYCHUS] €ro OT TOHSATHUS
«oOmiecTBeHHasE 0OE€30MacCHOCTBY» HE-BO3MOXKHO PEIIUTh BOMPOC 00 0OBeKTe
xynuranctBa. OOIIECTBEHHBIN MOPSIAOK HEU30EKHO HApYLIACTCS MPU COBEPIICHUU
J000TO MPECTYIUICHUS, aJIMUHUCTPATUBHOTO MPOCTYIKA, TPaKIaHCKO-HAKa3yeMOTo
JIENKTa, aMOPAJLHOTO TOBEJACHUS W ATOT OOBEKT SIBJISAETCS OOMIMM /i Bcex 0e3
UCKJIFOUEHUS JIeSTHUM, HapyIIalolUX HOpMajdbHOE (PYHKIIMOHMPOBAHUE OOIIECTBA.
HemnocpencTBeHHbIM OOBEKTOM XYJIMTAHCTBA SIBJISIOTCS OOIIECTBEHHBIA TOPSJIOK U

OOIIIECTBEHHOE CHOKOMCTBHE, T. €. OOIISCTBEHHBIC OTHOIICHMSA WM OJiara

2 Bartokosa, B.E. Xynurancteo [Tekct] : K BOIPOCY O COCTOSHUH YTOJOBHO-TIPABOBOM TOJMTHKH, HANPABJIEHHOH Ha
COBEPILEHCTBOBAHUE HOPMBI, INPEAyCMaTPUBAIOLIEH YrOJOBHYI0 OTBETCTBEHHOCTb 34 XYJIUTaHCTBO U UHBIE
NPEeCTYIJIEHUs, COBEpIIaeMble M3 XyJIUTaHCKUX MoOyxaeHuit / Bepa EprenseBna bartokosa ; pen. M. B. [lenucenko //
3akoH u npaso. - 2016. - Ne 5. - C. 97-98.
3 Kynpusnos, E.M. Xynurancto - mpecTymienue, nepexopsmee Ha jnudHocts [Texcr] / E. WU. Kynpusuos //
Poccuiickuii ciienoBarens. - 2013. - Ne 8. - C. 26-29.
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(uHTEpechl), CKJIAJbIBAIOIIMECS B IPOLIECCE CO3HATEIBHOTO M JOOPOBOJIBHOIO
COOMIOICHNS TpaXKAaHAMM YCTAHOBJIEHHBIX B HOpMax IIpaBa M MHBIX HOpMax
HEIOPUIWYECKOTO XapaKTepa MpaBul MOBEACHHS B OOIIECTBEHHBIX MECTax, B cdepe
OOIIIECTBEHHO IOJIE3HON JIEATEIbHOCTH, B OBITY U T. /. JIOMOJIHUTENBHBIM 0OBEKTOM
IOPECTYIJICHUSI MOTYT  SIBISITbCSL  3I0pOBbE  JIMOO  JOCTOMHCTBO, TeEJECHas
HEIIPUKOCHOBEHHOCTh TIpaXJaH, B TOM YHUCJIE NPECEKAIOLNIMX HaPYILICHHE
OOIIIECTBEHHOTO MOpsiIKa, IpencTaBuUTeNel BiacTU. JlONMOJHUTENIBHBIM OOBEKTOM
XYJUTaHCTBAa BBICTYIMAIOT OOIECTBEHHAss O€30MacHOCTh, JKW3Hb, 3/J0POBbE U
KOHCTUTYLIMOHHBIE IIpaBa TPaXKJIaH, HE3aBUCUMO OT HX IOJUTHYECKOH,
UJICOJIOTUYECKON, PacOBOW, HAIMOHAIBHOM WIM PEJIMIHO3HOW NPUHAIJICKHOCTH
;b0 OTHECEHUS K ONpENENICHHONW coumanbHol rpymme*. OObeKTHBHAs CTOPOHA
IIPECTYIUIEHUS - 3TO MOBEACHUE JIUIA, COBEPLIAIOLIETO IIOCTYIKH, IPOTUBOPEYALLINE
HOpMaM 3aKOHA. XYJIUTaHCTBO OTHOCHUTCS K MPECTYIUICHUSAM, KOTOPBIE COBEPILAIOTCS
TOJBKO IIyTEM JIEUCTBHUS, XOTS CYIIECTBYET MHEHUE, UYTO OHO MOXKET COBEPIIATHCS U
nyreM Oe3neiicTBus. (OObBEKTHBHasE CTOpPOHA XYJIMIAHCTBA 3aKJIIOYaeTcs B
COBEPILIECHNN AKTHBHBIX OOIIECTBEHHO OIACHBIX JEUCTBHM, Ipy0O HapyIIAIOIINX
OOIIIECTBEHHBII MOPATOK M BBIPAXKAIOUIMX SBHOE HEYBaXEHHE K OOIIECTBY.
VYT0l0BHO HakazyeMoe XYJIMIaHCTBO B CHIIy O0COOOro XapakTepa 3TOro JIEsHUs He

® . OObeKTUBHAs CTOPOHA

MOXET OBITh COBEpIICHO IyTeM Oe3eiCTBHS
MPECTYIUICHUS, TpeycMOTpeHHOro 4. 1 ¢T. 213 YK PO (xynuranctso), 3akitouaercs
B rpyOOM HapylIeHUU OOLECTBEHHOIO MOPSAKA, BRIPAXKAIOIIEM SIBHOE HEYBaKEHUE K
OOIIECTBY, COBEpIIEHHOM: a) C IPUMEHEHUEM OpYXKus WIH TPEAMETOB,
UCIOJIb3YEMBIX B KauecCTBE OpYKHs; 0) IO MOTHUBaM JMTUYECKOM, UI€OIOTUIECKOMH,
pacoBOil, HAMOHAIBHOW WM PEIUTHMO3HOW HEHABUCTU WM BPAXIbl JUOO 1O
MOTHMBAaM HEHAaBHUCTHU WK BPaXK/bl B OTHOLICHUH KaKOW-TMO0 COLMaIbHON IPyMIIbI.

B Tekcte cr. 213 YK P® yka3zanbl npu3HaKu JAHHOTO ACSHMUS:

- rpy0o€e HapyllIeHHe 00IIeCTBEHHOTO MOPSIKA;

4 Yronoenoe npao Poccun. Ocobennas vacts: YueOuuk / Ilon pen. ®@.P. Cynnyposa, M.B. Tanan. — M.: Craryr,
2012.
5 Kemosa H.H. O0bexTHBHAs U CyOBEKTHBHASI COCTABJISIOIINE XYJIHIAHCKUX HewcTBuit // FOpunuueckas mMbicib. 2015.
T.91. Ne 5. C. 87-90.
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- IIPOSIBJICHUE SIBHOTO HEYBA)XEHUS K OOILECTBY;

- IPUMEHEHNE OPYXKUS WIH NIPEIMETOB, UCIOIb3YEMBIX B KAUECTBE OPYXKHUS;

- 0 MOTHBaM IIOJUTHYECKOM, HJICOJIOTUYECKON, PACOBOM, HAIIMOHAJIBbHOU
WIA PEJIMTHO3HONM HEHABUCTH WM BPaXAbl JUOO 1O MOTHMBAM HEHABUCTH WIIU
BpaX</1bl B OTHOLLIEHUU KAKON-INOO COLMAIbHOUN IPYIIIIHI.

OT10 00s13aTeNbHbIC MTPU3HAKU JTaHHOTO MPECTYIUICHUS, 0€3 KOTOPHIX HET, U HE
MOJKET OBITh XyJIUTAHCTBA.

1.2. Cy0beKTHBHBIC IPU3HAKH XYJUTAHCTBA

CyOBeKTUBHYIO CTOPOHY MpPECTYIJIEHUS B COOTBETCTBUU C JCHCTBYIOLIEH
JOKTPUHOM YrOJIOBHOIO IIpaBa 00pa3yloT TPU 3JIEMEHTA: BUHA B (popme ymbIcia JInbo
HEOCTOPOKHOCTH, MOTHUB M Lenb mnpectymuieHus. CyObeKTHBHas CTOpPOHA
XapakTepU3yeTcs BUHOM B BHUAE NPAMOro ymeiciaa. OO0s3aTelnbHBIM MPU3HAKOM
CyOBEKTHUBHOM CTOPOHBI XYJIUTAHCTBA COBEPIIAEMBIM C MPUMEHEHHEM OPYXKHUS HIIN
IIPEIMETOB, HMCIOJIb3YEMbIX B KAauye€CTBE OPYXKHs, SBISETCS XYJIMIaHCKUN MOTHUB,
COCTOSIIIMKA B CTPEMJICHMHM B HEYBa)XXUTEIbHOW (hopMe OpOCHTH BBI30B OOIIECTBY
yTEM HApOYUTOU rpyOOCTH, )KECTOKOCTH, 030pCTBa, OYHCTBA M T. . YMBICEN B
COCTaBE XYJUTIAHCTBO PAaCKPBIBAETCS CIEAYIOIIMM OOpa3oM: JIULO OCO3HAET, YTO
COBEpIIaeT TIpydOe HapylleHHWe OOIECTBEHHOIO IMOPSAKa, BBIPAXKAIOIIEe SBHOE
HEyBa)X€HUE K OOLIECTBY, C TPUMEHEHUEM OPYXKUS UM MPEAMETOB UCIOJIb3yEMbIX B
Ka4ecTBE OPYXKHs, MO0 IO MOTHBaM IOJUTHYECKOM, HMJICOJOTHYECCKON, PACOBOM,
HAllMOHAIBHOW WJIM PETUTHO3HOM HEHABUCTU WM BPAXKIbI, JIUOO MO MOTHUBaM
HEHABUCTH WJIHA BPaXJbl B OTHOIIEHUU KAKOM-TMOO COLMAJIbHOM IPYMIBI U KEIaeT
HNOCTYNUTh MOAOOHBIM 00pa3zom. IlpsMoii ymbIcen MpHUCYTCTBYET W TOTrAa, KOrjaa
JUIO OCO3HAET HEU30EKHOCTh TIpyOOro HapylIeHHs OOIIECTBEHHOrO MOpsiiKa,
HanpuMep, M30MEeHHE IOTEPIEBIIEro OUTOW MPU OYEBUIHOM JJIsi IMpPECTyIMHHUKA
CKOIUIEHHHM TpaxkaaH. YTO KacaeTcs MOTHBA, TO B JOKTPHHE YIOJIOBHOIO ITpaBa
MPUHATO CUUTATh, YTO XYJIUTAHCTBO MPUHAJJICKUT K TEM COCTaBaM NPECTYIUJICHUH, B
KOTOPBIX MOTHUB SIBJISIETCSI OJHUM U3 OO0S3aTENbHBIX MPU3HAKOB €r0 CyObEKTHBHOU
CTOPOHBI. XYJUTAaHCTBO BCErJa BBI3bIBAETCS CHEU(UYECKUM, MPUCYIIUM 3TOMY

MNPCCTYIUICHUIO MOTHBOM - XYJIMTAHCKUMU HO6y>I(I[eHI/I$IMI/I. MOTI/IBOM, TO €CTb
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BHYTPEHHUM MOOYXJI€HHEM, KOTOPBIM JIMLIO PYKOBOJACTBYETCS TMPU COBEPILICHUU
XYJIUTAHCKUX JIEUCTBUM, SBISETCA HE TOJBKO O30PCTBO KAaK CUMTAKOT OTAEJIbHBIC
y4eHbIC, HO U TIPCHEOPEKUTEIHHOEC OTHOIICHWE K OKPYKAIOMIMM, K HWHBIM
OXpaHsieMbIM 3aKOHOM OJlaraM M MHTepecaM rpaxkiaaH. K Xylnuranckum OoTHOCSATCS U
TaKHe MOTHUBBI, KaK JKEJaHUE TPOTHUBOIMOCTABUTHL CeOsl OOIECTBEHHOMY MHEHHIO,
NpOSIBUTh OECUMHCTBO, 0axBaJlbCTBO U T. M. MOTHUB XYyJIMIraHCTBA U €ro Ieib
HEpa3pbIBHO CBS3aHbI MEXKy co00il. Llenb OkoHYaTeIbHO BHIPUCOBBIBACTCS U TBEPIO
u3bupaercs mocie o0cyxaeHuss MOoTUBOB. OHa CBsi3aHAa C CO3HAHHUEM CYOBEKTa,
ONpENEIIAEeT HApSIAy C MOTUBOM BEPOSITHOCTh €r0 MOBEJICHUS B TAHHBIX YCIOBUSX, HE
MOKET CYIIECTBOBAaTh BHE CO3HATEIBHOU JIEATENHOCTH CyOBEKTa M BBICTYIAET Kak
€€ CyIIHOCTHasl OCHOBA. Llesb XyIMrancTBa 3aKiII04aeTcs B )KeJIaHUU JIMLA MPOSIBUTH
SBHOE HEYBAXKEHHME K OOIIECTBY M CTPEMJICHUU ITyTEM CBOUX JEHCTBUI BHECTH B
CO3HAHME JPYIUX JIMI[ MPEJCTAaBICHHE O 3HAYUMOCTU ero «si». K yrosoBHOM
OTBETCTBEHHOCTH 3a XYJIUTAaHCTBO MOXXHO MPUBJIEYH JUIIL (PU3NYECKOE, BMEHIEMOE
JUIO, JOCTUTHIEE OMNPENEICHHOTO BO3pacTa, YCTAHOBJIEHHOTO 3aKOHOM, TO €CTh
CcyObeKTa MPEeCTyIJICHUS.

1.3 Xyaurancrso, cBsi3aHHOE € CONPOTHBJICHHEM MPEICTABUTENI0 BJIACTH
JU00 WHOMY JIMIYy, MCIIOJHAKOIIEMY O0SI3AHHOCTH IO OXPaHe O0IIEeCTBEHHOIO
NOPSIAKA WIH NMpeceKArIleMy HapylleHre 001ecTBEHHOT0 MOPsAKa

[Ton compoTHUBIEHUEM MPEACTABUTENIO BIACTH WJIM HHOMY JIAIY CIEIYET
MOHMMATh aKTUBHOE MPOTUBOACHCTBHE COOTBETCTBYIOIIUM JIMI[AM MPU UCTIOJHEHUU
UMU CBOMX CIY’)KEOHBIX WJM  OOIIECTBEHHBIX OO0S3aHHOCTEW IO OXpaHe
oOmiecTBeHHOTO mopsiaka. CONpOTHUBIEHWE MOXKET BBIPAXKATHCA B Yrpo3ax WU
npuMeHeHun Qusnueckoro Hacuiaus. lIpaBunbHas kBanuduKanus TaKoro poja
NEeNUCTBUN TpeOyeT, MPEeXKe BCEro, BBISICHEHUS XapaKTepa CBSI3M COMPOTUBIICHUS C
XyJIUTrancTBOM. CXEeMaTHYEeCKH 3Ta CBSI3b MOXKET OBbITh H300pa)kKeHa CIEeAYIOIIUM
oOpa3oM: XyJWTraHCKU€ JCHCTBUS - JICHCTBHUS  MpEJACTaBUTENIEH  BJIACTH,
OOIIECTBEHHOCTH, Tpa)XJaH, HAMPABICHHbIE HAa BOCCTAHOBJICHUE OOIIECTBEHHOTO
MOPsI/IKA, MPECEUCHUE XYJIUTAHCTBA - COMPOTUBJICHUE ITUM JEHCTBUSIM CO CTOPOHBI

XyJIATaHA.



3AK/IIOYEHUE

XynuraicTBo - HauOoyiee OMacHOE MPECTYIJICHHE MPOTHUB OOIECTBEHHOTO
MopsiJika, B KOTOPOM OTKPBITO MPOSBIAIOTCS MPEHEOPEKUTENHHOE OTHOIICHHE K
OOIIIECTBEHHBIM HHTEPECaM, HEYBaKEHHE K YEIIOBEKY, STOU3M H KECTOKOCTb.

B XynuraHctBe  Kak ~ CJIOKHOM  MHOTOOOBEKTHOM  MPECTYIUICHUH,
HEIMOCPE/ICTBEHHBIM OOBEKTOM, a HU3Hb M 3J0pPOBbE, YE€CTb M JIOCTOMHCTBO
rpakIaHUHA MOTYT BBICTYIATh B KAYECTBE TOMOTHUTEIHFHOTO 0OBEKTA.

OO1IecTBEHHBIM MOPSAOK - 3TO TMOCTPOCHHAsT B OMNPENEICHHOW HepapXuu
CUCTeMa OOILECTBEHHBIX OTHOIICHWH, 00ECIEeYMBAIOUIMX CIIOKONCTBUE OOIIECTBA,
OOILIETIPUHSTBIE HOPMBI TOBEJCHUSA, HOPMAIBHYIO JEATECIBHOCTh MPEINPUATHM,
YUPEKJICHUI U OpraHu3alui, a TAK)KE COXPAHHOCTD 3I0POBbSI TPaXIaH.

HenocpenctBeHHbIM  OOBEKTOM  XYJIMIAHCTBA  SIBISIIOTCA  OOLECTBEHHBIN
NOPSJIOK M OOIIECTBEHHOE CIIOKOMCTBHE, T. €. OOLIECTBEHHbBIE OTHOLIEHUS WK OJlara
(MHTEpecChl), CKJIAABIBAIOLIMECS] B IPOLIECCE CO3HATEIBHOIO M JI0OPOBOJIBHOTO
cOOJIIOICHUSI TpaXkKJaHAaMU YCTAHOBJICHHBIX B HOpPMax IIpaBa M HWHBIX HOpMax
HEIOPUUYECKOTO XapaKTepa MpaBUIl MOBEJEHUS B OOIIECTBEHHBIX MeCTaX, B cdepe
OOILIECTBEHHO MOJIE3HON AESATENBHOCTH, B OBITY U T. 1.

Kpome Toro, cnemyer yka3zarb, 4YTO OOSI3aTE€JIbHBIM JOTIOJHUTEIHHBIM
00BEKTOM XYJIMTAaHCTBA, B cliydyae ero kBanudukamuu 1o 4. 2 cr. 213 YK PO no
NPU3HAKY OKa3aHUsI COMPOTUBJICHUS MPEACTABUTEIIO BJIACTH JHOO HHOMY JIHILY,
UCHOJIHSIOUIEMY O0O0S3aHHOCTH 10 OXpaHe OOIIECTBEHHOTO MOpsJKa, SBISIOTCA
OOIIIeCTBEHHbIE OTHOLIEHUsI, 00eCIeUrBalOIINe OXpaHy MpaB U cBOOO JIUYHOCTU. B
Cllydae COBEpILIEHHUS XYJIUTaHCTBA C OKAa3aHWEM COIMPOTUBIICHUS MPEICTABUTEISM
BJIACTU K JIOTIOJIHUTEIILHOMY OOBEKTYy XYJWUTaHCTBA CJEIYyeT OTHOCUTh W
OOILIIECTBEHHbIE  OTHOIIEHHS, OOECIEUMBAIONINE  YCTAHOBJICHHBIM  MOPSAIOK
YIPABJICHHUS.

C yyeToM 3aKOHOAATEIBHON KOHCTPYKIMHU ACHCTBYIONIEH pemakuuu cT. 213
YK P® ™Mbl npuxoauM K BBIBOAY O TOM, YTO JJii OTCYTCTBUSI HEOOXOAMMOCTH B

JOTIONTHUTENbHOW — KBaTMUKAMK 1O crathaM YK, mpemycMaTpuBaromuM
v



OTBETCTBEHHOCTH 3a MPECTYIUIEHUS ITPOTUB JINYHOCTH, B OTHOIIEHUU NOTEPIEBLIETO
BO3MOXKHA JIMIIb Yrpo3a NpUMEHEHUs Hacuius. B mpoTuBHOM ciyuyae obOpasyercs
COBOKYITHOCTb XYJINTAHCTBA U COOTBETCTBYIOIINX NPECTYIUICHUH POTUB JINYHOCTH.

[logBonst wTOr aHaiM3y KOHCTPYKTHUBHBIX OCOOEHHOCTEM XYJIWTaHCTBA,
CBSI3aHHOI'O C CONPOTUBJIECHUEM IPEACTABUTENIO BJIACTH, HEOOXOIUMO MOAYEPKHYTh
€r0  HECOCTOSATEIBHOCTb,  KOTOpas  SBUJACh  PE3YyJbTATOM  JIOIYLIEHHOI'O
3aKOHOAATENEM HAPYUICHUS KIIFOUEBBIX MPUHIIUIIOB TIOCTPOCHUS YTOJIOBHOIO 3aKOHA:

BO-TIEPBBIX, (OPMHUPYS ATOT KBATM(UUUPYIOUIMNA TPU3HAK, 3aKOHOJATENb
IIPOUTHOPUPOBAT TPeOOBAHUE O COOTHOIIEHUU OOIIEH U CHelanbHOW HOPMBI (4. 2
cT. 213 n 318 YK);

BO-BTOPBIX, HE BBIIEPKUBAET KPUTUKH OOBEIUHEHUE B paMKax OIHOTO
KBAJIM()ULMPYIOLIETO MPU3HAKA TAKUX PA3HOIJIAHOBBIX KAaTErOpUid, KaKk cOy4acTHE B
NpEeCTyIUIEHUH (Tpynmna Jul [0 MpEeABAapUTEIbHOMY CIrOBOPY, OPIraHM30BaHHAas
IpyIIa) M «CHEUANbHBIN» MOTEPHEBIIUNA (MIPEACTaBUTENb BJIACTH, WHOE JIULIO,
ocyllecTBIstonee (GyHKIUU MO OXpaHE MOpsAJKa WM IpeceKarollee HapylleHue
0O0I1IeCTBEHHOTO MOPSIKA);

B-TPETBUX, YPAaBHUBAsl OTBETCTBEHHOCTb 3a COIPOTHUBIICHUE IPEICTABUTEIIO
BJIACTH, WHOMY JIMIlY, OCYIIECTBIISIIOLIEMY (YHKIMM TO OXpaHE MOpsaKa WIU
IIPECEKaOIIEMy HapylleHHuEe OOIECTBEHHOI'O MOps/iKa, 3aKOHOAATENb HUBEIUPYET
TEM CaMbIM CMBICI KOHCTPYUPOBAHMSI JAHHOTO KBAIU(PUIIMPYIOIIETO TPU3HAKA.

B sroii cBa3u mpennaraercs HoBas pemakuua 4. 2 cr. 213 VK: 2. To xe
NesHWE, CBA3AHHOE C IPUMEHEHHWEM  Hacuiusg B  OTHOIICHUM  JIMIA,
OCYILECTBISIOLIETO OXpaHy OOILECTBEHHOrO0 TMOpsSAKa WIM [PECeKarolero
HapylieHue  OOIIECTBEHHOTO  TOpsiAKa, —  Haka3plBaercs... 3.  [lesHus,
MPEYCMOTPEHHBIE YaCThIO MEPBOM MM BTOPOM HACTOSIIEHW CTaTbU, COBEPIICHHbIC
IPYNION JIML II0 INPEABAPUTEIIBHOMY CrOBOPY WJIM OPTaHU30BAaHHOMW TPYNIIOH, —

HaKa3bIBAKOTCA. .. ».
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