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BBEJAEHUE

AKTYaJIbHOCTh TeMbl HccJeaoBaHusi. Vctopus sBIs€TCS HEOTHEMIIEMOU
4acThI0 BCeOOIIeH KyabTypbl. Uepe3 Mpolecc MCTOPUUECKOTO TMO3HAHUS YEIOBEK
0Cco3HaeT U (GOPMUPYET CBOE OTHOIIECHHWE K TEM WU HUHBIM COOBITHUSIM, TUYHOCTSIM,
¢dakTam, BBICTpAMBACT OMNpPEACICHHYIO TOYKY 3pEHHs, a TakKe BBIBOJUT
KOHTpapryMmeHThl. Poccuiickas ®epaepaiusi, Kak U JI000€ Apyroe TOCyAapcTBO,
obOJiajjaeT CBOEW UCTOpUEH, HAMOJHEHHOW 3HAYUMBIMH COOBITHSIMU, KaXKJI0€ U3
KOTOPBIX OCTABUJIO CBOEH OTIEYATOK HA KU3HU KaXJOTO YEJIOBEKA, MPOKUBAIOILIETO
TOT WJIK UHOUN nepuoi. PycckoMy Hapoay NpUXOJIWIOCh HEOJHOKPATHO CTAHOBUTHCS
Ha 3alIUTy CBOUX CEMEW, roCyAapCTBa; COBEPIIATH MOJABUTH U MPEANPUHUMATH U3
MOCJIEHUX  CHUJ  BCEBO3MOXKHBIE  TMOMBITKM  JUISI  COXPaHEHHS  KU3HU
COOTEUECTBEHHUKOB, OYIYIIETO MOKOJIEHHUS, a TAK)KEe MUPa B TOCYIaAPCTBE B I[EJIOM.

HauGonbimmit oTnevyaTox B kxu3HU rpaxaan Poccuiickoit denepaiuy 0CTaBHIH
coobiTus 1941 — 1945 rr. 3Bepckue yOMIiCTBAa, MacCOBBIE pacCTpelbl, CMEPTU OT
X0J10/1a, TOJIOM, JKECTOKHE HAKa3aHWs, MEAUIIMHCKUE SKCIEPUMEHTHI, UCTpeOIeHus
moneit B OcBeHLMME, B KOTOPOM HCIIBITHIBAJIM HOBEWINME CpeJCcTBAa Hauboiee
JEUIEBOIO M MAacCOBOTO YHHUUTOXEHHUS LEIbIX HApOJOB M pac; W3HACUIOBAHUS
HE3aBUCHUMO OT BO3pacTa, KOTOPBIE MIPOU3BOJUIUCH TAKXKE U B OTHOLLIEHUH MEPTBBIX.

Ho ectp numa, KoTOpble pa3iM4HBIMA CIOCOOAMH  OMPABIBIBAIOT
BBIIIEYKA3aHHbIE JICMCTBUSA, a TaKXKe pACHpPOCTPAHSAIOT JIOKHBIE CBEICHHUS O
NEATEIbHOCTH HEMEUKHUX MPECTYNHUKOB, IPU3HAHHBIX TaKOBBIMU MeEXIyHapOaHBIM
BOeHHBIM TpubyHanom, a Takxe o aestensHocTd CCCP B roast Bropoit MmupoBoit
BOWHBI, PACIIPOCTPAHSAIOT CBEICHMS, BBIPAKAIOIINE HECYBAXKEHUE K JTHAM BOUHCKOU
ClaBbl U MaMsITHBIM AataM Poccuu, cBsi3aHHBIX € 3amuTol OTeuecTBa, OCKBEPHSIOT
CUMBOJIbI BOMHCKOHM cnaBbl Poccun. Yxke ¢ Hadanma 90-x romoB XX Beka Hadallu
MOSIBJIATHCS. HAIMOHAJIUCTUYECKUE MapThH, Takue Kak "HarmoHan-00JbleBUCTCKAs
IMaptus Poccun", "llamsats", npeacrtaBnswomue "pycckuit Hamusam". bBombiryio
M3BECTHOCTH MOJYYUIIO MOJIOJIE)KHOE JABHIKEHUE ''CKMHXENOB'", KOTOPOE KOMUPOBAIO

BHEIITHHI 00JIMK 3al1aJHbIX CKUHXCOO0B, 4 UMCHHO BOCHHBIN CTHIIb.



EcrecTBeHHO, B CBSI3M C Pa3BUTHEM TEJIEKOMMYHHUKALIMOHHBIX CETEM,
IIPOJBUTAaTh MAEW HAUM3Ma CTajlo IMpolle. B pasauyHbIX COLMANBHBIX CETAX
MOSIBUWINCH TPYIIIbI, COCTOSIIHME W3 €JUHOMBIIUIEHHUKOB, KOTOpPBIE OOCYKIAIOT
"HacymHble TpoOiembl" U crnocoObl ux pemeHuil. Ilpu Takoil mojaaep:kKke BHOJIHE
00BsACHUM (PaKT yBeIMUYEHUS MTOKA3aTeNIel MPECTYIMHOCTH.

[IpuBnekaTp TaKuX JUI 3a JEATENBHOCTh B COLMAIBHBIX CETAX, 34
BBICTYIIJICHUSI Ha NYyOJMKe Mo (akTy IKCTpEeMU3Ma CTajo HeymecTHbM. Cremyer
OTMETUTh, uYTO B yrosoBHoM kojnekce PCOCP He ObUlO  COCTaBOB,
IpeAyCMAaTPUBAIOIINX OTBETCTBEHHOCTD 3a JESHMS, CBA3aHHBIE C BICHUEM HalU3Ma.
Ho BBuay nosienenus B 1990-2000 rr. uaeid HauM3Ma M €ro 3aKperuieHus B CO3HAHUU
MOJIOAEKH, TPUOOPETILIET0 MAaCCOBBIM XapakTep, KpUMHHAIM3AIMS JAaHHOTO COCTaBa
npecTyruieHus: Obula HEOOXOAMMOW MEpoil B BOCHPEMSITCTBOBAHMU TMOBTOPEHUS
coOnIThit 1933-1945 ronos.

[Ipectynienusi, CBA3aHHBIE C BO3POXKICHHE HallM3Ma — 3TO MPECTYIUICHHS
MEXIYHAPOJHOTO XapaKTepa, MOJyYUBIINE IIUPOKOE PACIIPOCTPAHEHUE B MOCIIEIHUE
rojel. CaM 1o cebe HaIM3M MpeCTaBIseT YyIpo3y JUIsl MHOTUX FOCYJapCTB, TOITOMY
€ro pas3IMYHblE COBPEMEHHBIE MPOSBICHUS OIMACHBI IS MUpa U YEJIOBEYECTBA B
LEIOM.

Ha cerogusimiauii geHb 3akoHoAaTeNnbHas 0a3a HE MMEET BO3MOXKHOCTH B
noJiHoW Mepe d(QPEKTHBHO peryiupoBaTh BO3HHUKAIONIME B JaHHOW cdepe
IIPAaBOOTHOILIEHHSI, CO3/1aBaTh OCHOBY JUISl MPEAYNPEXKACHUS COBEPLICHUS JAHHBIX
IIPECTYIUIEHUH,  OCYLIECTBIISITh  IPOTUBOJAEHCTBHE B  OTHOLIGHUM  JIWIL,
PacCIpOCTPAHSIOMINX JAHHBIE CBEICHUS U BBOJAIINX B 3a0TyKIE€HUE UHBIX JIHII.

EnuHcTBEHHAass HOpMa, YCTaHABIMBAIOIIAS YTOJIOBHYIO OTBETCTBEHHOCThH 32
COBEpIIIEHNE TAaKOTO BUJA MpECTyIUIeHus, Obuta BBeAeHa B neiictBue B 2014 roxay, B
CBSA3M C YE€M, MMEKTCS HETOYHOCTH, HEJOCTAaTKHM M pa3HOIJacus B IMOHUMaHUU
3ambIciIa 3aKoHonaTens. Beenennme cr. 354! Vromomoro komekca Poccuiickoit
®denepanuu BbI3BAIO OOJIBIIOE KOJIMYECTBO MPOTUBOPEUMBBIX MHEHUM, TUCKYCCHI U

CIIOPOB.



Bce 3TM monokeHHs TO3BOJISIIOT IOJarath, 4YTO BbIOpaHHas HaMU TeMa
BBIIYCKHOM KBaMM(UKAMOHHOW paboThl: "'Peabunutanus Hamu3Ma' akTyajbHa B
YCIIOBUAX COBPEMEHHOM NeHCTBUTENBHOCTH. [10/IHOE, BceCTOpOHHEE U KaUECTBEHHOE
M3y4YeHHE JAaHHOTO COCTaBa MPECTYIUIEHUS UMEET BaXKHOE 3HAUEHUE JIJISl TOBBIILICHUS
3¢ (PEeKTUBHOCTH  JEWCTBUS JAHHOM  CTaThbH, COBEPIICHCTBOBAHUS  CHCTEMBI
NPEeAyNpeXICHUs  COBEpIICHHS  YKa3aHHOIO  MPECTYIJIeHUs, a  TaKke
HEJOMYCTUMOCTH COBEPIIEHHUSI OLIMOKY MPU KBaTU(UKAUU JESHUN, COCTABISIOMINX
O00BEKTUBHYIO CTOPOHY peaduiIuTaluy Halu3Ma.

O0bekTOM  WccaeIOBAaHUSI B paMKax BBIMYCKHOW KBaJM(PUKALIMOHHON
paboThl BBICTYNAIOT OOIECTBEHHbIE OTHOUIEHUS, CKJIaJbIBalOIIMEcs B cdepe
oOecrieueHust MUpa 1 0€30MaCHOCTH YEJI0BEUECTBA U YTOJIOBHO-TIPABOBOM OXpaHBI OT
IIPECTYIHBIX TTOCATATENLCTB, IPEIYCMOTPEHHBIX CT. 3541 VK PO.

IIpeanmerom mccjieqOBaHUsl  SBJISIOTCS  YTrOJIOBHO-TIPABOBBIE  HOPMBI
JIEUCTBYIOIIETO  OTEYECTBEHHOIO U 3apy0eXHOro  3aKOHOAATEIbCTBA U
MEXJIyHapOJHOTO IpaBa, pEryjIUpylOIIMe YroJOBHYIO OTBETCTBEHHOCTh 3a
peaOuINTalMI0 HAlM3Ma; I[pakTHKa UX NPUMEHEHMsI; CTaTUCTUYECKUE JIaHHBIE O
COCTOSIHUM OOpBOBI C paccMaTpUBAEMbIM NPECTYIUICHHUEM; a TaKKe pe3yJbTaTbl
Hay4YHBIX HCCIEIOBaHMM 1O mpoOsieMaM YroJOBHOM OTBETCTBEHHOCTH 3a
peabHINTAIIMIO HAIlM3Ma.

Ilesb BBITYCKHOM KBTM(UKAITMOHHON PAaOOTHl COCTOUT B TOM, YTOOBI HA OCHOBE
U3y4YEeHUS  UCTOPHUYECKOTO  OIbITa, CPAaBHUTEIBHOIO  aHalu3a  3apyO0exHOro
3aKOHO/IaTeIbCTBA, MEXIYHAPOIHO-IIPABOBBIX JIOKYMEHTOB U HMEIOLIUXCA Hay4HBIX
myOJUKAaIWiA, BBIIEIUTH OCOOCHHOCTH COCTaBa peadWIMTAlMK HallU3Ma U pa3padoTaTh
IIPEIIOKEHHUS 1o COBEPILIEHCTBOBAHUIO YTOJIOBHO-ITPaBOBOM HOPMBI,
IIpe1yCMaTPUBAIOLIEH OTBETCTBEHHOCTh 3a HEE, a TAK)KE MPAKTUYECKUE PEKOMEHIALMH
[0 TOBBILIEHUIO AP(EKTUBHOCTH  NPABONPUMEHHUTEIBHON  JEATEIBHOCTH IO
MPOTHUBOJIEHCTBUIO MPECTYIUICHUSIM NPOTHUB MHpa U O€30MacHOCTH YeJIOBEYECTBa,
KpOME TOrOo, NOJYYHTh HAaBBIKM COCTaBJIEHHUS MPOLECCYaTbHBIX JIOKYMEHTOB IIO
paccMaTpUBaeMOM KaTErOpUHU YroJIOBHBIX J€.

B cooTBeTcTBHU ¢ TaHHOM 1171610 OBLIIN ONIPEICIICHBI 3a1a4M.



1) M3y4yeHne MOHATUHHOTO ammnapaTta IpecTYIJICHUH, CBA3aHHBIX C peadminTanuei
HalM3Ma.

2) HccnenoBanue MCTOPHH POCCHIMCKOTO 3aKOHOJATENBCTBA 00 OTBETCTBEHHOCTH
3a peaOWINTaIMI0 HAlU3MA.

3) BeiBiacHHEe OCOOCGHHOCTEH YrOJIOBHO-NIPABOBOM  XapaKTEPUCTHUKH COCTaBa
peabuInTanuK HalU3Ma, IpeayCMOTPeHHOTo cT. 3541 VK P®.

4) PaccMOTpeHHE CIIOPHBIX BOMPOCOB KBaTH(HUKAIMK M MPOOJIEM pa3rpaHHuYCHUS
JAHHOT'O COCTaBa OT MHBIX CMEXKHBIX MPECTYIICHUMN.

5) UzydeHne MexITyHApOJIHON HOPMATHBHO-IIPABOBOM 0a3bl MO MPOTHUBOACHCTBHUIO
peabuauTaly Hal3Ma.

6) Ilposeacuue CPaBHUTEJIBHOTO aHanun3a 3apy0eKHOTO YTOJIOBHOTO
3aKOHO/IATENILCTBA 110 OOPHOE ¢ AHATIOTUYHBIMH TTPECTYTUICHUSIMH.

7) O3HakOMJICHHE C Cy/e0HO-CJIeICTBEHHOW MPAKTHKOW MO YrOJIOBHBIM JCaM,
KaCaroIIMUXCsl OTBETCTBEHHOCTH 32 PeabMINTAIIMIO HALlM3Ma.

8) CocraBieHue U oopmieHue IIPOLIECCYAIBHBIX JOKYMEHTOB
IPaBONPUMEHUTENIBHOW MPAaKTUKU MO PACCIEIOBAHUIO YTOJIOBHOTO J€jla O
peadmwiIdTald  Halu3Ma.

Peanuzanusa HaMeueHHBIX LENEH M 3a/1ad OCYIIECTBISAIACh HA OCHOBE HM3yUYEHUS
FOPUIAYECKON JTUTEPATYPHI, TOCBAIICHHOW 3asBJICHHON TEME.

B uenom, mpoGiemMbl TPOTUBOACHCTBUS TaKUM MPECTYIJICHUSM OTPAKEHBI B
HAyYHBIX TpPyJax CIEAYIOIUX YYCHBIX: B OO0JACTH MEXKIYyHApOJHOTO YTOJIOBHOTO
npasa: W.II. baumenko, A. I'. borareipeBa, JI.LH. T'amenckoit, 3. JlaBuna,
B.YO. Kanyruna, J1.b. Jleuna, N.N. Jlykamyka, I'.M. Menkosa, JI.A. MokopsiH, P.A.
Miomnepcona, B.I1. [TanoBa, A.W. Ilontopaka, FO.A. PemeroBa, A.H. Tananaesa, I".1.
Tynkuna, 1.B. ®ucenko, B.®. llenenea; B 00JacTM HAIMOHAIBHOIO YTOJOBHOTO
npaBa: C.B. boponuna, .M. bpaithuna, P. M. Baneea, H.JI. Jypmanosa, MN.H.
Kapnena, C.I'. Kenunoii, M.M. Kosanesa, B.H. Kynpsasuesa, H.®. Ky3nenony,
A.B. HaymoBa, B. II. I[TanoBa, A.A. [IIunontkoBckoro, KJ. A. Pemerona,
I1.C. Pomamikuna, H.C. TaranueBa, A.H. Tap06araesa, b. H. TonopuuHna,

A.H. Tpaitnuna, M. /1. [llapropoackoro.



[lo panHOM mpoOiieMaTHKE OJHUMHU U3 TOCHEAHUX OBUIM  3allUIICHBI
nucceprauuu P.A. AnenbxanstH (2003 r.) u B.B. Ka6onosa (2002 r.).

OO6masi xapakTepUCTHKa CcOCTaBa peaOWIWTalMM HalUM3Ma, OIpeecHue
OTHICNIbHBIX ~TEPMHUHOB, BBIABICHUE TMpoOJieM €ro MpaBONPUMEHEHHUS  ObUIU
MIPOAHANIN3UPOBAaHbl TAKUMH aBTOpaMH, Kak: bateruko B.T., Eroposa H.A., Makapos
A.B., Mockanes I'.JI., Pozenko C.B., UepBonnsix E.B.

CoctraBp peabwiutani HalUM3Ma SIBISIETCS  CPABHUTEIIBHO HOBBIM TSI
POCCUHCKOTO 3aKOHOJIATENILCTBA, MOATOMY U Hay4Hasi pa3paboTKa BOMPOCOB OOPHOBI C
JAHHBIM MTPECTYIJICHUEM HA CETOHSIIIHUN I€Hb MPEACTABISIETCA HEAOCTATOUHOM.

B cBsi3u ¢ u3BMEHEHUSIMU, POU3OLIEIINMH B MOCJIEAHUE TOAbl B KPUMUHAIBHOMN
CUTyalluu, U pePOpMHPOBAHHEM CHUCTEMBI YTOJIOBHOTO 3aKOHOAATeNlbcTBAa Poccuw,
MHOTHE AacHeKThl TpoOJieMbl MPOTUBOJACHCTBHS MPECTYIUICHUSM MPOTUB  MHUpPA H
0€30MacHOCTH YeJIOBEUeCTBa B II€JIOM, W peaOWiuTallud Halu3Ma B YaCTHOCTH,
3acCIy’KMBAIOT 00Jiee TIIATENLHOTO U TITyOOKOI0o aHalin3a U OI[CHKH.

[IpaBoBOM OCHOBOW HccnemoBaHus BbICTymaroT Konctutynusi Poccuiickon
Oenepaunyn, YrojoBHbli  Kojmekc  Poccuiickon — Depepanuu, — MOJOXKECHUSA
OTEYECTBEHHOT'O YTOJIOBHO-IIPOLIECCYAIBHOTO, aAMUHUACTPATUBHOT O
3aKOHOJIATENbCTBA, (efepabHbIX 3aKOHOB, HHBIX HOPMATHUBHBIX MPABOBBIX aKTOB, B
TOM YHCJIE MEXKAYHAPOJAHBIX, OTHOCSILIUECS K TEME UCCIIEIOBAHMSI.

[IpakTrueckyo OCHOBY UCCIIEIOBAHMS COCTaBUJIN MaTepua’bl
OIMyOJIMKOBAaHHOW  Cy/neOHON  TMpakTUKH, MaTepHalIbl YTOJIOBHOTO  JI€71a,
BO30Y)KJICHHOTO  CJIEJACTBEHHBIM OTAeiIOM 10 LleHTpanbHOMY  paiioHy T.
Cumdepornonb ciaeacTBeHHOro yrpanieHus CleqcTBEeHHOTO KomuTeTa Poccuiickoit
®enepanuu o Pecniy6nmke Kpeim 3a 2015 rog.

PaGota cocromT w3 BBeACHHWS, ABYX pa3leloB, W3 KOTOPHIX TEPBBIA
(Teopetnueckuii)  oObeawHSET ~ ABa  maparpada, — MOCBAIICHHBIX  aHAJIU3Y
3aKOHOJATENBHBIX W CYACOHBIX TIOJOKEHWH ™0 BBIOpAHHOW TemMe, a  BTOpOWM
(mpakTUyecKuit) mpeacTaBisieT coOON mpolieccyalbHble TOKYMEHThI IPEABAPUTEIBLHOTO
CIEACTBUSA, OOpa3ymolIMe MaKeT YroJIOBHOIO Jiefla, 3aKJIIOUeHHUs] U CIIHCKa

HCIIOJBb30BAHHBIX HCTOYHHNKOB.



OCHOBHOE COAEP)KXAHUE PABOTBI

Paznen 1. «Teopernueckue mnpodiaeMbl KBaIHPHUKALMU TPeCTYILUICHHS,
npeaycMoTpennoro cr. 354'YK P®» TeopeTnueckoii yacTu 6akanaBpcKoil paboThL,
MOCBSIIEH MCCIEAOBAHUIO OCHOBOIOIATAIOIIUX OHATHI, YCTAHOBICHUIO UX TOYHOTO
3HAYCHUS, aHaJIN3y COJIEpKaHUA COCTaBa peaOWIWTalluM HalM3Ma W HCTOPUU
KpUMUHAJIU3ALMN JAHHOTO NPECTyIUIEHUs. B MaHHOM paszfene TakXke pacKpbITh
NpPU3HAKK JIAHHOTO COCTaBa, IO3BOJISIIONIME OTIPAHUYUTHL €ro OT CMEXHBIX U
OJTHOPOJIHBIX MPECTYIUICHUMN.

O6o0mast CcyTh  TEOPETHYECKUX  OMPEACIICHUH  NPU3HAKOB  COCTaBa
peabuIuTany HalM3Ma, MOKHO CJIeJIaTh BBIBOJ, YTO IOJ] peabuauTalue Haiusma
NOHUMAaeTcs OTpullaHue (akTOB, KOTOpPhIE OBUIM YCTAHOBJICHBI MPUTOBOPOM
MexyHapOoJHOTO BOGHHOTO TPUOYHAIA /IS HaKa3aHUs HAIMCTCKUX TJIaBapei mocie
OKOHYaHUs BTopoii MUPOBOW BOWHBI, 0J00peHHE MPECTYIUICHUH, YCTaHOBJICHHBIX
TEM K€ NPUTrOBOPOM, a Takxke oTpurianue 3aciayr CCCP u npyrux cTpaH-COHO3HUKOB,
oOBeUHUBIINXCS B OOphOE MPOTHB HAIMOHAN-COI[MAIN3Ma BO Bpemsi Bropoii
MHUPOBOI BOMHBI; OCKBEPHEHHE CUMBOJIOB BOMHCKOMW CJIaBbl; HEYBaKEHHUE K MaMSTH O
Benuxkoii [ToOee.

B mporiecce nccnenoBanusi ObLTH BBISIBICHBI CYIIECTBEHHBIE PA3IAYUS MEKITY
noHsATUsAMH "damm3Mm", "Hanmm3zM" W "HanMoOHaTWM3M'", W, B CBSI3M C JTHM, OBLIU
BBIABJIEHBl HENOCTAaTKM B 3akoHogaresbcTBe PO, B KOTOpOM IPOUCXOAUT
OTO’KJIECTBJICHUE JTAHHBIX TEPMHUHOB; JIaHbI ONPEACICHUSI OCHOBHBIX IMOHATUN, TAKUX
KaK: MEXAYHAapOJIHBI TpuUOyHall, HAIUCTCKUE TMPECTYNMHHUKH, HAIUCTCKUE
MOCOOHUKH, PACHPOCTPAHCHHUE BBIPAKAIONINX SBHOE HEYBAXEHHUE K OOIIECTBY
CBEICHMA O JIHSIX BOMHCKOW CJIaBbl M NaMATHBIX Jarax Poccuu, OCKBEpHEHHE
CHMBOJIOB BOMHCKOM cnaBel Poccun. bpumi npoaHanu3MpoBaHbl KPUTEPUU
MyOTUYHOCTH, pa3rpaHUUueHUs JOXKHOW HHPOpMAMKA OT TOCTOBepHOH. B mpomecce
aHajau3a TakXke ObUT KCCIENOBAaH BOMPOC OTHOCHUTEIBHO COOTHOIICHUS MPUHIIUIA

"cBO0OIBI cNTOBA" U 37I0yNOTPEOICHUS MPABOM.



Kpome Toro, B paszaene mnpuBeaeHa YroJOBHO-NPaBOBAas XapaKTEPUCTHKA
peabuauTanyy HalU3Ma.

CrpykTypHblii anamms cr. 354! VK P® nokasplBaeT, 4TO JaHHAs HOpMa
COCTOUT U3 TPEX dYacTed, OJHa W3 KOTOPHIX MOCBSAIIEHA KBATU(PUIIUPOBAHHBIM
MPU3HAKaM peadMINTAIlMU HAllu3Ma, K KOTOPBIM OTHOCUTCS COBEPIICHUE YKa3aHHBIX
B u.l cr. 354! VK P® nesuuii, COBEPUICHHBIX JIULIOM C MCIIONL30BAHHEM CBOETO
CIIy’>k€OHOT0 TIOJIOXKEHHSI UJIM C UCIOJIb30BAaHUEM CPEJICTB MaccOoBOM MH(POpMAIINHU, C
UCKYCCTBEHHBIM CO3/JaHUEM JI0Ka3aTeslbcTB 00BUHEHHS. Oco0oe BHUMAaHHE yJEJIeHO
OOBEKTY TMpEeCTyIUIEHHUs, B CBSI3M C HaJM4YMEeM B HayKe YroJOBHOIO IpaBa
MPOTUBOPEUUBBIX TOUEK 3PEHHUS OTHOCHUTEIBHO OOBEKTa IMOCATAaTeNIhCTBA, a TaKkKe
OOBEKTUBHBIM TMpPHU3HAKAM COCTaBa HccieayeMoro mnpectymienus. Crenuduka
cocTaBa TMPECTYIUICHHs, B OOJNbIIEH YacTH, OMNpEAeNsieTcs HETOYHOCTSIMHU B
OTIPENICICHUH TEPMUHOB W KPUTEPUSIX Pa3rpaHUYCHUS JESHUM OOBEKTUBHOMU
CTOPOHBI IPECTYTICHHUS.

[Tomumo »3TOro, ocoboe BHUMAHUE YIEJICHO aKTyalbHBIM MpobiemMam
OTTPaHUYEHUS peadWIMTAUA HalM3Ma OT CMEXHBIX M OJHOPOJHBIX COCTAaBOB
npecTyIUIeHH. 3aKkperieHHbIe AJIEeMEHThl COCTaBa peadMIuTaluu 00J1alaloT CBOEH
cnenudukon. IMeHHO B crily 0COOCHHOCTEH 00BEKTa MOCATAaTeILCTBA, OO BEKTUBHOM
U CyOBEKTUBHOW CTOPOH OIIMOKA MpH KBaTU(PUKAIUN MPECTYIUICHUS MPAKTHYCCKH
ucKiIoueHa. TakuMm o0pa3oM, B paOOTe TMPUBENCHBI KPUTEPHUH pPa3TpaHUUYCHUS
peadmwiuTanMi  HauM3Ma OT  XYJWTAaHCTBA MO  MOTHBAM  MOJUTHYECKOM,
WJICOJIOTHYECKOM, PACOBOM, HAIMOHAIBHOW WJIH PEJIUTHO3HOM HEHABUCTH WU
BpaXIbl JTMOO TIO MOTHBAM HEHAaBUCTH WM BPaXIbl B OTHOIICHHH KaKOW-THOO
comuansHOl rpymnsl (. "6" u.l cr. 213 YK P®)!, Banpamusma (ct. 214 YK P®D),
BO30Y)KJICHUS HEHABUCTU JHOO BpaXAbl, a PaBHO YHIKCHHS YEIOBEYECKOTO
noctourcTBa (cT. 282 YK P®) u pa3ps3biBaHust arpeccuBHOM BoMHBI (cT. 354 YK

P®). [Jlns rpamMoTHOW KBaM(UKAIMM TPECTYIUICHHS HEOOXOAMMO  MpH

YYronosusit Koneke Poccuiickoit ®enepauun: denepanbublii 3akoH ot 13 uons 1996 r.
Ne63-@3 (pea. ot 17 ampens 2017 Ne 60-D3) // C3 POD. 1996. Ne 25/ Cr. 2 954; 2015. Ne 13. Cr.
1811.
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BO3HUKHOBEHUHM  KOXKJIOW  KOHKPETHOM  CIOPHOM  CHUTyallud  INPOU3BOJIMUTH
KOMIJIEKCHBIN CPaBHUTEIIBHBIN aHAJIU3 YTOJIOBHO-IIPABbIX HOPM, C LIEJIbI0 BBIICICHUS
o0MX M OTJIMYMUTEIBHBIX MPU3HAKOB, N0 pe3ylbTaTaM KOTOpOro Oyner

IMPUMCHATBCA «IIpaBUJIbHAA» HOpMaA.

Paznen 2. «IIpoumeccyajibHble [JAOKYMEHTbl MPaBONPUMEHUTEIbHOM
NMPAKTUKHA 10 PACC/IeI0BAHUIO YIOJOBHOIO JAejia O peadWJIuTAlMU HALU3MAa,
npeaycmMoTpennoro cr. 354'YK P®» orTpaskaeT MPaKTUUECKYIO COCTaBISIOILYIO
ucciaeoBaHusd. B dyacTHOcTHM, B HEM IPEACTaBIEH MAakKeT YIOJIOBHOIO Jena,
BO30YKIEHHOTO 10 (DaKTy COBEpLICHHUS IESHUS, IPELYCMOTpeHHoro 4. 1 ct. 3541 VK
P®. B coorBeTcTBUU ¢ mpencTaBieHHON (alynol, HecoBepiieHHoNeTHUH bopucos
[1.H. neMoHCTpUpOBal B COIMANBHBIX CETAX HALMCTCKYIO CUMBOJIMKY U aTpUOYTHKY,
ompaBbiBasi  JeATeabHOCTh  Anonbha ['mwtiepa, repousupys — HAIMCTCKUX
MPECTYITHUKOB, B 4acTHOCTUM opranuzanuio "CC", npuBoass CBEIACHUA O YHUCIE
PYCCKHUX, BOEBABIIMX Ha CTOpoHEe (ammctckoil ['epmanuu, onodpsas ux AeHCTBUA,
T.€. OJarojaps 3a MOMbBITKY YCTAHOBUTH HAIMCTCKUM pexkum Ha tepputopuu CCCP,
MO3UIMOHUPOBATT C€0Sl CTOPOHHUKOM (DAITUCTCKUX B3IJISAOB, OMpPaBIbIBAI HIEU
damm3ma, TeM camMbiM  OTpuIas  (aKThl, YCTAHOBJICHHBIE TMPUTOBOPOM
MexayHapoqHOTO BOEHHOro TpuOyHana. WHbIMU cioBamu, oTpunan (HaxTos,
YCTaHOBJICHHBIE MPUTOBOPOM MeEXIyHApOJHOTO BOSHHOTO TpuOyHana Mg cylda U
HAKa3aHUS TIABHBIX BOEHHBIX MPECTYIMHHUKOB E€BPOIMEUCKUX CTPAaH OCH, OJ00pSII
IIPECTYIUICHUS, YCTAHOBJICHHBIE YKA3aHHBIM IIPUTOBOPOM, TO €CTh COBEPLINII
npecTymieHde, npeaycMorpennoe 4. 1 cr. 354! YK P®. Takum o6pasom, ObLId
COCTaBJICHbl OCHOBHBIE MPOLECCYAIbHBIE JIOKYMEHTBI, XapaKTEpHbIE Il CTaAUU
IIPEABAPUTEIBHOTO CIEACTBHS.

K TakoBbIM OTHOCATCA NOCTAHOBJIEHUE O BO30YXKJIEHHWH YrOJIOBHOTO Jena U
IIPUHATAM €0 K IPOU3BOACTBY, IIPOTOKOJ JONPOCA CBHUIETENIECH, ITIOCTAHOBIECHUE O
IIPOU3BOJICTBE BHIEMKH U MPOTOKOJ BBIEMKH, TPOTOKOJ OOBICKA (BBIEMKH ), IPOTOKOJI

OCMOTpa U JIp.



3aBepiiaeTcss  MpakTUYeCKass  4YacTh  MCCIENOBaHUS ~ OOBUHUTEIBHBIM
3aKJIFOYCHUEM, JIOKa3blBAIOIIUM BUHOBHOCTH bopucosa IIL.LH. B coBepuieHun
peabuauTanyy HalU3Ma.

B 3akurouenHue OakayiaBpckoil pabOThI MO pe3yJbTaTaM IPOBEIEHHOIO
WCCIEI0BaHUs,, OTMETUM, 4YTO KpUMHUHamu3anusi cTtatbu 354! VK P® 6bua
nmpous3BeneHa 0Oe3 TIIyOOKO aHajau3a, B CIEACTBHE 4YEero HMMEIOTCS MpoOenbl U
HETOYHOCTH B TIOHUMaHMH OOBEKTa U OOBEKTHUBHOM CTOPOHBI peadbWIUTAIINN
Haln3Ma. B xojie HanucaHus BBITYCKHON KBAIM(PUKAIIMOHHOM pabOThI MBI TIPUIIUIHA K
OTpeNIeNICHHBIM BbIBOJIaM. Ha Hamn B3rjIsif, OHM CMOTYT CTaTh OCHOBOM TaKOTO
COBEPIICHCTBOBAHUSI M TMOCIY>KUTh CTUMYJIOM [IJIsi JAJIbHEHMIIEro HCCIeI0BaHuUs
3asBJIEHHOM MTPOOJIeMBbI, KOTOpasi HE TePseT CBOCH aKTyalIbHOCTH.

1. B 3akonomarenbctBe  Poccumiickort  @enepauuu  UMEETCS PN
HEJIOCTATKOB U MPOOEJIOB, TPEOYIONIUX UX YCTPAHCHHMs, TyTeM BHECCHUS! U3MEHEHUN
Y JOTOJHEHUI B COOTBETCTBYIOIINE HOPMATHUBHO-IIPABOBBIE AKTHI.

2. TpebOyercs 4deTkoe OJHO3HAYHOE TOJKOBaHWE TMOHATHA "dammsm" u
"Hauu3M" M yCTpaHEHHME HUMEIONIMXCS pa3HOIIacuii, BHECEHHBIX DenepanbHbIM
3ak0HOM Nel128-D3 "O BHeceHMM U3MEHEHUN B OTAEIbHBIE 3aKOHOIATEILHEIE aKThI
P®"! o MOBOJ1Y JJAHHBIX TTOHSITHUH.

3. TpeGytorcst pasbsicuenust [locranoBnenust [Inenyma BepxoBnoro Cyna
P® 1o mnoBoay KOHKYPEHLMHM HOPM YIOJOBHOTO U  aJIMHHUCTPATUBHOIO
3aKkOHOJarenbCcTBa, T.K. B YK P® BBemena yronoBHas OTBETCTBEHHOCTh 3a
peabunuranuio Haumsma mo cr. 354! YK P®, a B KoAIl P®? umeercs ct. 20.3
KoAIl P® 3anpemiatoriasi HAIMCTCKYIO CUMBOJIUKY.

4, [lenecoobpa3HO MpUBECTH B COOTBETCTBHME BCE HOPMATHBHBIC AaKTHI,
cojieprKalllie MOHSTHS, HeOOXOAUMBbIE JUIsl KBaIU(UKAIMU JTAHHBIX MPECTYIUICHUU.

Tax ®enepanbubiii 3akoH "OO yBeKOBEYEHUH MOOEBI COBETCKOT'O Hapoaa B Bemmkoi

! O BHeceHMM H3MEHEHUH B OTHENIbHBIE 3aKOHOAATelbHbIE akTel P®: denepanbHblil 3aKOH OT
05.05.2014 Ne 128-03// C3 P®. 2014. Ne 19. Cr. 2333.

2 Kogexc Poccuiickoit denepanu 06 aAMUHUCTPATUBHBIX NpaBoHapymeHusx oT 30.12.2001 Ne
195-®3 (pen. ot 17.04.2017 Ne 75-03) // C3 PD. 2002. N 1 (u. 1). Cr.1.
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OteuecTBeHHON BoiHE 1941 — 1945 romos™ wmcnomb3yeT HOHATHE "IPOSBICHHS
¢amm3ma" M cchlUlaeTcs Ha NpuroBop MexayHapogHOro TpuOyHana, OAHAKO B
TEKCTE€ HAa3BaHHOI'O MPUIOBOpA Peub MJAET HE O (pamm3me, a 0 HAILMCTCKOM pPEKUME
I'epmanum.

S. B yrosioBHOM 3aKOHOJATENBCTBE TAKKE UMEIOTCS CIIy4yau CMEIINBAHUS U
OTOXKJIECTBJICHUSI JAHHBIX NMOHATHI: B 4yacTu 2 cT. 244 YK PO, ycranaBnuBaromien
OTBETCTBEHHOCTb 3a HAJPYyrareibCTBO HAJ TEJaMHU YMEPIIMX U MECTaMH HX

3aXOpPOHEHUH, COJEPXKHUTCS KBaTU(UUHUPYIOUIMH  nOpu3Hak: "

B  OTHOIIEHHU
CKYJBIITYPHOTO, apXUTEKTYPHOT'O COOPYKEHUSI, MOCBSIIEHHOT0 60pb0e ¢ (ammzMom
Wi kepTtBaMm  (ammsma, JTUO0 MECT 3aXOPOHEHHS YYaCTHUKOB OOpBOBI ¢
damuzmMom", KOTOPOMY TPHUIAETCA PACIIMPUTEIIBHOE TOJKOBAHUE U KOTOPBIN
0000111aeT HECKOJILKO Pa3HBIX MOHSTHI B OJHO.

6. B Hopmax 3apy0eXHOro 3aKOHOJATENILCTBA JAHHBIM BUA JSSHHM
OTHOCHUTCS K TSDKKUM U 0CO00 TSKKUM TMpecTyrieHussM. OTCYTCTBUE B TUCTIO3UIIUH
cTaTed CHeruaibHOTO CYyOBheKTa B BHUJE JOJDKHOCTHOTO JIMIIA, & TAKXE HaJIU4Yue
CCBUIKM Ha TEHOIMJ Kak (OopMbl peaau3alliu peaduIuTaIlliyd Halu3Ma SBIISIOTCS
OTJIMYUTEIbHBIMU OCOOCHHOCTSIMU JIAaHHBIX HOPM JAPYTHX FOCYIapCTB.

1. B ropuamyeckoil imrTepatype NpOAOJHDKACTCS HAay4dHas IUCKYCCHUS II0
MOBOJY OOBEKTAa MPECTYIUICHUS CT. 3541 VK P®"Peabwmuranus Hanmsma". OmHu
YUCHBIC BBIACISIIOT JOMOJHUTEIbHBIH OOBEKT — MHPHOE COCYIIECTBOBAHUE
rocyJlapcTB W HapOJOB, a APYrde€ CUUTAIOT OOBEKTOM JaHHOIO MPECTYIJICHUS
OOIlIECTBEHHBIC  OTHOIICHMS, TApAaHTHPYIOIIHE COXpPAaHCHHE MW  yBaKCHHUC
HCTOPUYECKOW naMsaTh Hapoaa PO.

8. OTCYTCTBYET €IMHCTBO MHEHHUI O pasrpaHUYEHUH IIpaBa Ha CBOOOY CIIOBa
1 3J10yTIOTpeOICHHS JaHHBIM ITPaBOM.

9. OOMIEeCTBEHHO OMACHOE MESHUE TpHU PeaOUIUTAIIMN Hall3Ma XapaKTepH-

3yCTCA TOJIBKO I[CﬁCTBH?IMH. PaCCManI/IBaeMBIe ACAHHA HC MOI'YT OBITH COBCPIICHEI B

¥ O0 yBekoBeueHHH MOOeIbl COBETCKOro Haponaa B Bemmkoit OredecTBeHHO# BoitHe 1941 - 1945
rojioB: OenepanbHbiii 3ak0H 0T 19.05.1995 Ne 80-D3 (pen. ot 04.11.2014 Ne 332-D3) // C3 PD.
1995. Ne 21. Cr. 1928.
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dbopme Oe3aeicTBUS, W TOITOMY BHYTPEHHSSI OIlleHKa WHGOpMauuu B BUJE
0100peHus1, IPU3HAHUS WIM OTpUIlaHUA (DAKTOB — HE SIBISIETCSA MpecTyIuieHueM. B
LEISIX BHECEHMS SICHOCTH, CUMTaeM HEOOXOAUMBIM, 3aKOHOAATEIHHOE 3aKpEIICHUE
KPUTEPHUEB pa3rpaHUUCHUs JTOKHOU MH(POPMAIIUU OT JOCTOBEPHOM.

10. VYyuteiBasg, 4TO [aHHBIA COCTaB SBISETCA (POPMaIbHBIM 10 CBOEH
KOHCTPYKIIMH, CYOBEKTHBHAs CTOpOHA TMPECTYIUICHUS XapaKTEPU3yeTCs TOJIbKO
OpSIMBIM YMBICIIOM, NMPUYEM HAJWYKW€ MOTHUBA M 1I€JIM HE MMEET 3HAYECHHUS JIS €TO
KBaJIM(DUKALIUH.

11. CyObekT JaHHOTO TPECTyIUIeHHS — OOIui, OJHAKO B KauecTBe
KBAUTM(UIIUPYIOIIETO TMPU3HAKA 3aKOHOAATEJIEM TMPEayCMOTPEH  CHeIUaIbHbIN
CyOBEKT — JINIIO, UCTIOJIB3YIOIIEE CBOE CIIYKEOHOE MOJIOKEHUE.

12. HaubGonee OMU3KUM K HUCCIEAYEMOMY COCTaBY SIBISIETCS OJHOPOJHBIN
coctaB, mpeaycmorpeHHbiii cr. 354 YK P®. B cBsi3u ¢ oOuM o0O0BEKTOM
NOCSTaTebCTBAa W AHAJIOTMYHBIMUA  KBATU(PUIUPYIOIMIUMHA TMPU3HAKAMUA MOTYT
BO3HUKATh CJIOKHOCTHU NMPHU UX KBaTu(uUKaluu. BaxkHyro poib mpu pa3rpaHUYeHUU
uMeet uenb. Ecau, coBepiias BbIIEyKa3aHHbIE ACHCTBUS, JIULIO MPECIEA0BAIO LETb
Pa3Bs3BIBAaHUS arpeCCUBHON BOMHBI, TO KBAIM(PUKAIUS MPOU3BOAUTCS 10 CT. 354 YK
P®.

13. CuyurtaeM HEOOXOIWMBIM TMOJJEPKaTh MHEHHE O IIeJIECOO00Pa3HOCTH
pasnenenus cr. 354! YK PO Ha 1Ba caMOCTOATENBHBIX COCTABA NPECTYILICHUS: IPH
5ToM 4.1 ¥ 2 JaHHOM CTaTbH OCTAaBUTHL O0€3 M3MEHEHMI, a 4. 3 B KQUECTBE OTAEILHOIO
coctaBa, nmepeHectd B riaBy 25 YK P®, kak npectymienue mpoTuB OOIIECTBEHHOMN
HPaBCTBEHHOCTH.

Pe3tomupys BBIIEN3T0KEHHOE, MOJIAraeM, 4TO 3asiBJIICHHAs 1eJIb OblIa HAMU
JOCTUTHYTa B XOJE€ UCCJIEIOBAHUS B COBOKYIHOCTH C Pa3pelICHUEM ITOCTABIEHHBIX

3ajadq.
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