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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AkTyasbHOCTh paboThl. IIpectynmHocTs B Poccuiickoit denepannu Bcerna
OblJTa W OCTAaeTCsA SBJICHUEM OOIICHAIMOHATILHOTO 3HA4YeHus. JTa mpobdiema
HapsAy C ONPENEICHHBIMU CIIOXHOCTSAMH B 3KOHOMHYECKON M MOJUTUYECKOH
cdepax B Hacrosliee Bpems TIyO0oko OecriokouT obmiecTBo. Ocodyro TpeBOry u
OECIOKOWCTBO ~ CpEed  HACEJEHHMsS  BBI3BIBAET MPECTYIUICHHE,  HIMPOKO
pacrpocTpaHUBILIEECs B TIOCJIEIHHUE TOIbI, Kak B Poccun, Tak u 3a ee npenenamu,
- 3aXBaT 3aJ10KHHKA.

Kpome 3Toro, 3HaUMMOCTh TE€MBI HCCIEAOBAHMS OMPEIEIAETCS TEM, UTO
npoOiema 3axBaTa 3aJl0O)KHMKOB Oblla aKTyalbHOH BO BCE HMCTOPHUYECKHUE
NEepUoJbl pa3BUTUA oOmiecTBa M rocyaapctBa. OCTAarOTCS OTKPBITBIMU JIMOO
JMCKYCCUOHHBIMU ¥ HEKOTOPBIE€ BOMPOCHI, CBA3AaHHBIE C KBaIU(UKALIUEH
JTAHHOTO COCTaBa MPECTYIUICHUs; TpeOyeT NalbHEHIIero pemeHus mnpodieMa
pasrpaHUYEHUs MPECTYIUICHUS 3aXBaT 3aJI0KHUKOB C MOXUIIEHUEM YEJIOBEKa,
HE3aKOHHBIM JIMIIIEHUEM CBOOOJIbI, TEPPOPU3MOM M JPYTUMHU CMEXKHBIMU
COCTaBaMH.

OOBeKT paboThl COCTABIISIIOT OOIIECTBEHHBIC OTHOIIICHUS, OTPECIISIONINE
3aKOHOAATEIbHBIE OCHOBBI M NPAaBONPUMEHUTENIBHYIO MNPAKTUKY IO JeJaM O
3aXBaTe 3AJI0KHUKA.

[IpenmMeTroM  W3ydeHHs  SBIAIOTCA  YTOJOBHO-TIPABOBBIE  HOPMBI,
pEryJIMpYyIOIIME BOMPOCHl MPUBIECYEHUS K OTBETCTBEHHOCTHM 3a 3axBar
3aJI0’KHHKA.

MeTrononorudeckoii OCHOBOM  palOOThl  SIBIAIOTCS  OOIIEHAYYHBIE W
YaCTHOHAY4YHbIE METOJbl UCCIEAOBAHUS: CPaBHUTEIHLHO-NPABOBOM, JOTHYECKUN
(aHAJIU3 ¥ CHHTE3), CHCTEMHO-CTPYKTYPHBIM U CTATUCTUYECKUM.

HopmatuBhyto ocHOBY pabotsl coctaBmin Koncruryuus P®, YronoBHbii
Kojiekc P®, MexayHapomaHO-TIpaBOBBIE aKThl, (eaepalbHble 3aKOHBI, AKThI

[IpaBurenscTBa PO, MaTepuasnbl npaBONPUMEHUTEIBHON PAKTUKH.



TeopeTtudeckyro ocHOBY coctaBuiu pabotel bensepoit H., benoyc B. T'.,
boposukoBa B.b., T'onmomoa II. B., I'ymuna M.IO., Xypasnea UN.A.,
Komuccaposa B. C., KopmynoBoit O.H., Jlanuna W.B., Jlonunoii M.B.,
MypanoBa 3., OpuumnHukoBoil I'.B., OumnumkoBa C. H., Opemkunon T.,
[Tapmuk ML.IO., Ileptnu JI. @., IletpoBa IL.K., Pezenkuna O.FO., PomanoBoii
A.C., Ynoposa 1.B., Ymakosoii E.B., Uepusix C.A. u ap.

Ilenb paboOTHl — M3YYUTHh YTOJOBHO-TIPABOBBIC ACIEKThI OTBETCTBEHHOCTHU
3a 3aXBaT 3aJ0KHUKA.

JIns TOCTHKEHMS TIOCTABJICHHOM 1€ HEOOXOJAMMO PEIIUTh CISTYIOIINe
3a/1a4H:

paccMOTPETh MOHATHE U CYIIHOCTh 3aXBaTa 3aJ105KHUKOB;

paccMOTPETh UCTOPHUIO OOPHOBI C 3aXBATOM 3aI0KHHUKOB B Poccum;

0XapaKTEPU30BaTh 3apyOCIKHBINA OMBIT OOPHOBI C 3aXBATOM 3AJI0KHUKOB,;

paccMoTpeTh OOBEKTHBHBIE IPU3HAKU cocraBa  MPECTYIUICHHS,
npeaycMoTpeHHoro ct. 206 YK PO;

paccMOTpeTh  CyOBEKTMBHBIC  TNPU3HAKH  COCTaBa  NPECTYIUICHUS,
npeaycMoTpeHHoro ct. 206 YK PO;

paccMoTpeTh KBAMU(UKAIMIO TPU3HAKOB COCTaBa MPECTYIUICHHs 3axBaTa
3aJI0’)KHUKA B CyJIEOHOM MPaKTUKE;

MPOBECTU OTTPAHMYCHHE 3aXBaTa 3aJIO)KHUKOB OT CMEXHBIX COCTAaBOB
peCTyTUICHUS;

BKJIFOYUTH B MPAKTUYECKYIO YACTh MPOIIECCyalIbHbIE TOKYMEHTBI, B KOTOPBIX
HalllJla OTpa)KeHHsI KBaNU(UKALUs MPECTYIUICHU, pexycMoTperHoro cr. 206 YK
P®.

CtpykTypa paOOThl COOTBETCTBYET IIOCTABJICHHBIM IIEIM  3ajadaM u
BKJIIOYAET JIBE€ YaCTH: TEOPETHYECKYI0 W TMPaKTUYECKYI0, UYEThIpe pasiena,

MOACJICHHBIX HA MMOAPA3ACIIbI, 3aKJIIFOYCHUC, CITMCOK JIMTCPATYPHI.



OCHOBHOE COJAEPXAHUE PABOTbI

B Teopernueckoii yactu paboThl MpeACTaBICHBI TpU paszzacia. B mepBom
pazaesie pabotbl «I[loHsiTHE M MCTOPMYECKHUH acneKT O0pPbObI ¢ 3aXBaTOM
32J105kHUKOB B Poccum u 3a py0esxkom» aBTOPOM pacCMOTPEHBI TpH naparpada:
«IlonsiTHE W CYIIHOCTH 3axBaTa 3aJI0)KHUKOB», «Uctopusi 0opbOBI ¢
3aXBaTOM 3a/10)kHMKOB B Poccum» u «3apyOexHblii onbIT 00pbOBI C
3aXBaTOM 32JI0:KHUKOBY.

3axBar 3aJ0’KHMKA OTHOCUTCS K YMCIY KOHBEHIIMOHHBIX MPECTYIUICHUN.
Ha MexayHapogHOM YpOBHE OTBETCTBEHHOCTH 3a JAHHOE JIESHHE MPETyCMOT-
peHa MexayHapoAaHO! KOHBEHIIMEW o O0phOe ¢ 3axBaTOM 3ajJ0KHUKOB OT 18
nexabps 1979 r.!, npunsroii I'enepansuoii Accam6neeit OOH. Kak ormeuaeTcs B
KOHBEHIINH, 3aXBaT 3aJI0KHUKOB BBI3BIBACT CEPhE3HOE OECIIOKONCTBO Y MHUPOBO-
ro coo0OiectBa. [ToaTomy r060€ rocy1apcTBO 003aHO MOJBEPTrHYTH BHUHOBHOTO
B 3axBaTe 3aJ0KHUKOB YTOJOBHOMY IPECIEAOBAHHUIO B IMpejesiax COOCTBEHHOU
IOPUCIUKIIAH JTUOO BBIJATh €T0 3aMHTEPECOBAHHOMY TOCYIapCTBY.

B cr. 1 KonBeHuuu 1aHo omnpejeieHre 3axBaTa 3ajokHHKa: «JIroboe u-
110, KOTOPOE 3aXBaThIBACT WM YACPKWBACT APYroe JHIO Ui TOTO, YTOOBI 3a-
CTaBUTh TPETHIO CTOPOHY, a MMEHHO: TOCYIapCTBO, MEXKIYHAPOIHYIO
MEXIPABUTEIHCTBEHHYIO OpTaHM3aIlMi0, Kakoe - Ju00 Qu3nyeckoe WIn
IOPUINYECKOE JIMIIO0 WIIM TPYMIY JIMIl - COBEPIIUTH WJIM BO3IEPKATHCS OT
COBEpIIICHUS JIO0Or0 aKTa B KayeCTBE MPSIMOTO HJIM KOCBEHHOTO YCIIOBUS JIJIS
OCBOOOXKJICHUSI 3aJI0KHUKA, COBEpIIACT MPECTYIUICHUE 3aXxBaTa 3aJ0KHUKOB TI0
CMBICITy HACTOSIIEH KOHBEHIIMU. JTO MPECTYIUVIEHUE COBEPIIAET TAKKE U JIUIIO,
KOTOpOE:

- IBITACTCS] COBEPIIUTH aKT 3aXBaTa 3AJI0KHUKOB;
- NPUHUMAET y4acTHE B Ka4eCTBE COOOIIHMKA JIF000T0 JIMIa, KOTOPOE CO-

BCPIIACT WM IBITACTCA COBCPIINTD AKT 3aXBaTa 3aJIOJKHHKOB, TAKIKC COBCPIIACT

Vl MexnyHapoaHas KOHBEHIMS 0 O0phOe ¢ 3aXBaToM 3all0KHUKOB (3aKiIrO4eHa B T.
Hero-Hopke 17.12.1979) // Coopuuk mexayrapoaabsix aoroBopoB CCCP. Bem. XLIIL.- M.,
1989. C. 99 - 105.



IpecTyIieHue 1 nenei Hacrosmen KonseHnum.

Hepenxo 3axBar 3aJ0KHHUKOB OCYHIECTBISIETCS B COYETAaHUU C APYTHMMHU
OMACHBIMU MPECTYIUICHUSIMU, TAKUMU, KaK TEPPOPU3M, IPECTYITHBIE MPOSIBICHUS
’KcTpeMu3Ma. bosee Toro, HapsAay ¢ TEPPOPU3MOM 3axBaT 3aJ0KHHUKA B LIEJIOM
psAe  CIOy4daeB  COBEpPIIACTCA  MEXAYHApPOJIHBIMHU  TEPPOPUCTUUECKUMU
OpraHu3alysIMH, CENapaTUuCTaMy, UMEIOIIUMHU 3apyO0ekKHYI0 OAIEPKKY. B cBsA3M
C OTHM paccMaTpuBacMO€ MPECTYIUICHHE, KAaK MW TEPPOpPU3M, BIIOJHE
00OCHOBAaHHO HaXOAMUTCA B LIEHTPE BHUMAHHS HE TOJBKO OTAEIBHBIX TOCYNapCTB
U UX IPaBOOXPAHUTENBHBIX OPraHoB, HO M MEXIYHapOJHOIO COOOIIECTBa,
KOTOpOE€ Ha MEXIOCYJJapCTBEHHOM YPOBHE OPraHU3YET IPOBEACHUE PA3IHMYHOTO
poiga MepompusTuid 1o Ooppbe 1O OoprOE € yKa3aHHBIMH  BBIIIE
IPECTYIJICHUSMH.

[ToCcTOSIHHO TPOUCXOASAIIME 3aXBaThl 3aJ0KHUKOB Ha BO3AYLIHOM
TpaHCIIOPTE, B  MEAMIMHCKUX, OOpa30oBaTEIbHBIX M  pPa3BJIEKATEIbHBIX
YUPEXKJEHUSAX U JpYruX, Kak IpaBUiIO, OOIIECTBEHHBIX MECTaxX, 3aCTaBUIM
oOpaTuTh Ha ce0si BHUMaHUE BCE HACEJICHUE CTPAHBI.

B HacTosimee BpeMs MOKHO BBIICIHWTH JiBa BHJA COTPYAHUYECTBA
rocyAapcTB B 00pb0e ¢ MEXIYHAPOJHON MPECTYMHOCTHIO: 1I0TOBOPHO-IPABOBOM
WIM KOHBEHIIMOHHBIA (IIyTeM 3aK/IIOYEHHUsS] CIEUUaJbHBIX COIJIAIEHUN) U
MHCTHTYLIMOHHBIN (B pAMKaX MEXIyHapOIHBIX OpPraHu3auii)?,

B coBpemeHHOM mpakTHKE 3axBaT 3aJ0)KHUKOB  COINPOBOXKIAETCS
TpeOOBaHUSIMU HE TOJBKO MOJUTUYECKUMHU, HO U HEPEIKO MaTepHaTIbHOTO
Xapakrtepa (BbIMOraTeJIbCTBO UMYLIECTBA, ICHET).

VYuuthiBas XapakTep U CTENEHb OOUIECTBEHHOM OMACHOCTU 3axBaTa
3a3aJI0’)KHUKA, 3aKOHOAATENIb OTHOCUT €0 K YHCIY TSOKKHUX MPECTYIUICHUN, a IIPU
KBUTU(PUIUPYIOIIUX OOCTOATENbCTBAX - K 0CO00 TSXKKUM. DTO MPECTYIUICHUE
HapylaeT o0IIeCTBEHHYIO 0€3011aCHOCTh, CTAaBUT MO/ YTPO3y KU3Hb U 370POBbE

HCPCAKO 3HAYUTCIBHOTO 4YHUCJIa JIWUI[, OTPpaHUYHUBACT JIMYHYIO CB060I[y U Hapy-

2 Cm.: Komuccapos B. C. Teppopusm, 6aHINTH3M, 3aXBaT 3aI0KHAKA U IPYTHE THKKHAE
IpecTyIUIeHUs MPOTUB Oe3omacHocTH obmiectsa. M., 2001. C. 78.



maeT 0€30MacHOCTh M HEMPUKOCHOBEHHOCTh 4E€JIOBEKA, 3aKperieHHble BO Bce-
0OIIel JeKIapalyy npas YeaoBeka’ 1 MexIyHapoIHOM HaKTe O MPakKIaHCKHX U
TIOJIMTHYECKKX TIPaBax”* ¥ rapanTupoBanubie cT. 22 Koncturymuu PO,

OTHOCACH K YHCITy TPAHCHALIMOHAIBHBIX, KOHBEHIIMOHHBIX MIPECTYIICHUN,
3axBaT 3aJ0KHUKA MOKET TaKKe MPUUYUHATH Bpea aesiTenbHocTH Poccuu B cdepe
MEXTOCYIAPCTBEHHBIX OTHOIICHHIA.

OcHOBHBIMH TIpOOJIEMaMH TpPECEUEHUsl MPECTYIUIEHUNA CBSI3aHHBIX C 3a-
XBaTOM 3aJI0’KHUKOB SIBJISIETCS:

1) co3nanue enMHON CaHKIMM 3a JaHHOE MPECTYIUICHHE BO BCEX CTpaHax
MHUpa,

2) yHu(UKAIMS AaHTPOMOJOTHYECKONH TPOIEenypbl Ml OOJeTrdeHHs
UACHTU(UKALIMY TPECTYITHUKOB

3) YroJOBHOTO HaKa3aHWs UHOCTPAHIICB,

4) 60pBOBI ¢ MEXKTYHAPOIHBIMH MTPECTYTLICHUSIMH.

Bo BTOpOM pa3gesie TEOPETUYECKOM YACTH «YTOJOBHO-IPABOBOM
aHAJIM3 COCTAaBAa MNpeCcTYIJIEeHWsl 3axBara 3ajo:xxkHukKa (ct. 206 YK P®)»
aBTOPOM MpejCTaBiieHbl 1Ba mnaparpada: «O0beKTHBHbIE NPU3HAKU COCTAaBa
npecrymieHuss mnpeaycMorpeHHoro cr. 206 YK P®» u «Cy0beKTHBHBIE
NPU3HAKHU COCTABA NMPECTYIVICHUS NPeayCMOTPEHHOro cT. 206 YK P®».

VYTroj0BHO-IpaBOBasi aHANW3 3axBaTa 3aJIO)KHUKA NPEJCTaBIIECT COOOMU
IOPUIMYECKUA ~ aHallM3 ~ CcOCTaBa  NPECTYIUIEHUS,  XapaKTEePU3YHIOUIETrO
OOIIIECTBEHHO OIACHOE JIESTHUE KaK MPECTYIICHHUE.

OCHOBHOM 00BEKT MPECTYIICHUS - OOIIIECTBEHHAs! OE301TaCHOCTb.

JIOMOJIHUTENIbHBIM O0BEKT - CBOOOJA YEJIOBEKA, HEMPUKOCHOBEHHOCTH
JUYHOCTH.

cDaKy.HBTaTI/IBHIJﬁ OOBEKT - OTHOIIEHHS IO OXpaHC 3J0POBbA M KHU3HU

% Bceobmias mexmapamys npaB denoBeka (mpuHATa I'eHepambHON Accambueeit OOH
10.12.1948)// Poccuiickas razeta. 1995. Ne 67.

4 Mexmynapoasiii ITakt oT 16.12.1966 "O TpakIaHCKUX U MOMUTHYECKHX MpaBax" //
bromnerens Bepxosaoro Cyna P®. 1994. N 12.

® Koncturyrus Poccuiickoii ®Deneparuu (IpHHATAa BCEHAPOJHBIM TOJOCOBAHHEM
12.12.1993) // C3 P®. 2014. N 31. Cr. 4398.



4esoBeKa, coOCTBEHHOCTH®.

OTMeueHo, 4TO B TEOPUM YIOJOBHOTO IIpaBa CYIIECTBYIOT pa3jIMYHbIC
B3[JISIBI HA OOBEKT MPECTYIUICHUs, HO OoJjiee BEPHBIM SIBIISIETCSI TO, COTJIACHO
KOTOPOMY OOBEKT MPECTYIIEHUS - 3TO OOLIECTBEHHBIE OTHOIIEHHUS, OXPaHsIEMBbIE
YIOJOBHBIM ~3aKOHOM OT IIPECTYNHBIX IIOCATaTeNbCcTB .  OOIIECTBEHHBIE
OTHOIIIEHUSI B cepe OOIIeCTBEHHON 0€30MacHOCTH MOXXHO CUYHUTaTh OCHOBHBIM
HENOCPEICTBEHHBIM O0OBEKTOM NPECTYIICHUS NP 3aXBaTe 3aJI0’KHUKOB, TaK Kak
yKa3aHHOE JESHUE HAHOCUT ylepO HamOoJiee BaXKHBIM MHTEpecaMm OOIlecTBa B
nenoM. B kadecTBe JONMOJMHUTENBHOTO OOBEKTAa MPECTYIUIEHUS IIPU 3axBaTe
3aJI0’)KHUKOB BBICTYNAIOT OOILLECTBEHHbIE OTHOIIEHHUS, OXPaHsAEMbIE YTOJOBHBIM
3aKOHOM U COCTaBJISIFOLIME JIMYHYIO CBOOOMY (IOA HEW HYXHO MOHUMATh HE
TOJIBKO (PU3UYECKYI0 CBOOOAY MEPEMEIEHUSI KaKoro-a1uoo Juia, HO U cBOOOy
€ro MOBEJCHHs, HE OTATOLICHHYI0 (U3MUYECKUM NpuHYXAeHUEM). [Ipu srom
HEO0OXOIMMO OTMETHUTh: €CJIU MPH COBEPUICHUU 3aXBaTa 3aJI0KHUKA MPUMEHEHO
HACWJIME, ONTACHOE JUISl €ro KU3HM M 3J0pPOBBS, TO COIVIACHO I. «B» 4. 2 cT. 206
YK PO®, 310poBbe M KU3Hb OYyAYT OTHECEHBI B pa3psj JIONOJHUTEIBLHOTO
00513aTe€IbHOr0 00BEKTA ATOrO MPECTYIUICHUS.

OOBbeKkTUBHAsI CTOpPOHA PpPa3z0UpPaeMOro cocTaBa MPECTYIJICHUS HOCHUT
CIIOXHBIM XapakTep M MPOSBIAETCS B JEUCTBUSAX IO 3axBary 3all0KHUKA
(3aJ7105)KHUKOB) U €ro (MX) HaCUIILCTBEHHOM yJIepKAHUU.

Heobxoaumo OTMETHTB, YTO AJii JAHHOTO BHAA MPECTYIJICHUS LENb
sBnsieTcss  (aKyJIbTAaTUBHBIM  KOHCTPYKTMBHBIM  TPU3HAKOM UM HOCHUT
JIBOMCTBEHHBIN XapaKTep: MOKET ObITh KaK MEPBUYHOMN, TAK U BTOPUYHOM.

B umensx koHKpeTH3auud OOBEKTHUBHON CTOPOHBI 3axBaTa 3aJ0KHUKA
Jlonuna M.B. npennaraet BkiatouuTh B CT. 206 YK P® OTKpBITOE BBIIBUKEHUE

BUHOBHBIM CBOMX TpeOOBaHHMI W 3aKOHOJIATEIbHO U3MEHHUTh pPeAakiuio 4. 1 CT.

® Cm.: Yronosnoe mpaso Poccuu. Yactu O6mas u Ocobennas: yueOHuk / B.A.
bmuanukoB, A.B. bpuinuantos, O.A. Barun u np.; mox pen. A.B. bpuumantosa. 2-e uzf.,
nepepad. u gon. M.: [Ipocnext, 2015. C. 647.

" Cm.: Kosnosa H.H. VronoBHasi OTBETCTBEHHOCTb 33 3aXBaT 3aJI0KHHUKOB: JIHC. ...
K.10.H. M., 1992. C. 102.



206 YK P®8,

Bcenencteue Toro, uto 4. 1 u 2 cr. 206 YK P® mnpencrasisitor coboi
dopmanbHbIl cocTtaB, a 4. 3, 4 cT. 206 YK PO - martepuanbHbld, ciexyer
OTHOCUTBH 3aXBaT 3aJI0O)KHHKA K MPECTYIUICHUSIM C (OpMalibHO-MaTepUaIbHBIM
COCTABOM.

B kadectBe mepBOoro KBaM(UITUPYIOMIETO MPU3HAKA 3aXBaTa 3aJ0KHUKA
CUMTAETCS €r0 COBEPUICHUE TPYIIION JIUI IO MPEABAPUTEIHLHOMY CIOBOPY (1. «@»
g, 2 ct. 206 YK P®). 3mecy ycmarpuBaercs KBadu(UIIMPOBAHHBIA COCTaB
MPECTYIUICHUS, TaK KaK COBEpIICHUE MOJOOHOTO JIesHUs ABYMs U OoJiee JullaMu
HEM3MEHHO YCUJIMBAET CTENEHb €ro 00IecTBeHHOU onacHocTu. Kak moka3piBaer
MPaKTUKA, 3aXBaT 3AJI0)KHUKOB HEPEJKO IMPOUCXOJUT CIIOHTAHHO, BCJICACTBUE
gyero ObI0 OBl 11e71ecO000pa3HbIM JOTOJHUTE 1. «a» 4. 2 ¢T. YK P® 206 Ttakum
KBATU(DUIMPYIOIIUM TPU3HAKOM KaK COBEPIICHHE 3axBaTa 3aJ0KHUKOB
«TPYHION JIUID).

Bropoii kBanmuduiupyromuii npu3Hak 3axBara 3ajJ10>KHUKOB - COBEpIICHUE
MPECTYIUICHUS ¢ TPUMEHEHUEM HACHIINSI, OTIACHOTO JJIsl >KU3HU UJTU 3JI0POBBSL.

[IpruMmeHeHne HacuiIus, OMACHOTO [JIsl JKMU3HU WU 3J0pPOBbS, SIBISIETCS
KBATM(PUIUPYIOIIKUM NPU3HAKOM COCTaBa 3axBaTa 3ajokHuka (1. "B" 4. 2 cT. 206
VYK P®). Ero nonsitue B HACTOSIIEE BPEMsI HE BBI3BIBAET OCOOBIX JIMCKYCCHIA,
YUUTHIBAsE HAJIM4YUE OOCTOSITEIBHOTO pa3bsiCHEHUs, cojuepxkarmierocs B 1. 21
[Toctanosnenus IInenyma BepxoBaoro Cyna P® ot 27 gexabps 2002 r. N 29 "O
cyneOHOM NpaKkTHUKE 110 JelIaM O Kpaxe, rpabexe u pa36oe"’, cormacHo KoTopomy
o "HacHJIMEM, OITACHBIM JIJIS JKU3HU WU 3710poBbs (cT. 162 YK P®), cnenyer
MOHMMATh TAaKO€ HACUJIME, KOTOPOE MOBJEKIIO MPUUYUHEHHUE TSKKOTO U CpeHen
TSUKECTH Bpella 3J0POBbIO0 MOTEPIIEBIIETO, a TAKKE MPUUMHEHUE JIETKOTO Bpela

3I0POBbIO  MOTEPHEBUIETO, BBI3BABIIETO KPATKOBPEMEHHOE  PaCCTPONUCTBO

8 Cwm.: Jlonmura M.B. YroioBHO-IpaBOBasi XapaKTEpUCTHKA 3axBara 3aJl0KHHKOB //
['pamora, 2015. Ne 8 (58): B 3-x u. Y. II. C. 123-126.

® O cynebHOIT mpakTHKe 10 JemamM o Kpaxke, Tpabexe u pasboe: ITocTaHOBIEHHE
[Tnenyma BepxoBHoro Cyma P® ot 27.12.2002 N 29 (pen. ot 24.05.2016) // Poccwuiickas
razera. 2003. N 9.
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3I0pOBBS WJIM HE3HAYUTENBHYIO CTOMKYIO yTpaTy oOLIei TPy 10CTIOCOOHOCTH.

JlaHHBI TOAXOJ K ONPENECICHHUIO HACHUJIMS, ONACHOrO ISl JKU3HU WIU
3IOPOBBS, MIPEACTABISACTCS MPABUIBHBIM, XOTS, KAK OTMEYAeTCs B IOPUIUIECKON
JauTepaType, B YKa3aHHbIM BHJ HacWius LenecooOpa3HO BKIKOYHUTh U
uctazanne’’. IIpu 3TOM HaJ0 HOMHHTB, 9TO coracHo m. "r'" 4. 2 ¢1. 117 YK P®
KBaJIM()UIIMPOBAHHBIN BUJ UCTA3aHUSA MMEET MECTO, KOT/Ia BUHOBHBIA HCTA3AET
JMILO, MOXUILEHHOE MO0 3aXBau€HHOE B KauecTBE 3alokHHMKA. B momoOHOM
cllyuae JCWCTBUS HCTSA3aTeNsl, €CIM OH MNPUHUMAN YYacThe B TMOXHILEHUU
NOTEPIEBIIETO MO0 3aXBaTe €ro B KaUeCTBE 3aJI0)KHUKA, JOJDKHBI OLIEHUBATHCS
[0 COBOKYIHOCTH IPECTYIUIEHUH, NPETyCMOTPEHHBIX COOTBETCTBEHHO CT. 126
YK P® unu cr. 206 YK PO (1. "B" u. 2), a Takxkxe mo 1. "r" 4. 2 ct. 117 YK PO,

CyObekTaMu paccMaTpuBaeMOro COCTaBa MOTYT OBITh JIMLA, JOCTUTIILHE
14-netHero Bo3pacTa, OCO3HAIOIIME (PAKTUYECKH XapaKTep M OOIECTBEHHYIO
OTMAaCHOCTh CBOMX JICHCTBUI U CIIOCOOHBIE PYKOBOJIUTH UMHU, TO €CTh BMECHSIEMbIE
JuLa.

[lo MHeHHIO psifa, YYEHBIX, MPOM3ONLIO HEOMPaBIAHHOE CHIDKEHUE
BO3pacTa yroJIOBHOM OTBETCTBEHHOCTH 3a 3axBaT 3aJIoKHHMKa ¢ 16 no 14 ner.
Yka3aHue Ha MOBBIIICHHYIO OOIIECTBEHHYIO OMACHOCTH 3aXBaTa 3aJI0)KHHUKA BPSIT
JU SBISAETCA BECOMBIM apryMEHTOM JJisi CHIDKEHHS BO3pacTa yroJIOBHOM
OTBETCTBEHHOCTHU. YMBbICEJI BHMHOBHOIO IpPH 3axBaTe 3aJIOKHHUKA HampaBlieH
co3/laHne OOCTaHOBKM CTpaxa, HEYBEPEHHOCTH Y HAaCEJCHHs, 4TOObI TaKUM
o0pa3oM oka3aTh JIaBJICHHE Ha BJIACTh, €€ OpraHbl WJIM JOKHOCTHBIX JIMIL C
LENbI0 M3MEHEHMs HUX JESATENIbHOCTH B HMHTEpecax MNpecTymHUKOB. Bpsn nu
HECOBEPILIECHHOJETHHE B Bo3pacte oT 14 nmo 16 ner moryr mnpecinenoBaTh

yKaszaHHbIE B aucno3uimu cT. 206 VK P® nemm'?,

10 Cwm.: Kommenrapuii k YromoBHoMy Komekcy Poccuiickoit @eneparmu / OTB. pep.
B.M. Jlebenes. M., 2012. C. 724.

11 Cm.: YronoBHbI# 3aK0H B IpakTHKE paiiorHoro cyma / ITox pex. A.B. I'agaxoBoii.
M., 2010. C. 72.

12 Cwm.: PaxumoB P. X. KpumuHonoruueckas XapakTEpUCTUKA U YTOJIOBHO-

IIPaBOBbIE MEphbl NMPOTHUBOACHCTBUS 3axBaTy 3aloxHHKa: ABToped. aucc...k. 1. H/ P. X
Paxumos. - CII0., 2012. C. 47.
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CyObeKkTuBHAsl CTOpOHA 3axBaTa 3aJIOKHUKA XapaKTEepU3yeTcsl BUHOW B
dbopme TOJIBKO MPSAMOTO ymbicia. BUHOBHBIN MpH 3axBaTe 3aJI0)KHUKA OCO3HAET
OOIIECTBEHHYIO OMIACHOCTh CBOUX JICHCTBUH U JKEJIA€T UX COBEPIIUTH.

Tperunii pasgea Tteopetuueckoil 4dactu «IIpoOsiembl KBagdupukanuu
3aXBaTa 3aJI0)KHUKA U ero OTrpaHu4YeHHe OT CMEXKHBIX MNPeCcTyIUIeHHID)
BKIItOUaeT B cebs aBa maparpada: «Kanudukanus npuU3HAKOB COCTaBa
NpecTyIJIeHUsT  3aXBaTa 3aJI0)KHMKAa B  CylAeOHOH TMNpPaKTHKe» U
«OTrpannyeHue 3aXBaTa 3aJ10:KHUKOB OT COCTABA MPECTYNJICHU.

Cratbeit 126 YK PO npecTylnHbIM NPU3HAETCS MOXUIIEHUE YEJIOBEKA, CT.
206 YK P® - 3axBar wunu yJepKaHHE JHIla B KaueCTBE 3aJI0KHHUKA,
COBEpILIECHHbIE B LEISIX MOHYXIEHUS TOCYJIapCTBa, OpraHu3aluu WU
rpaXJaHUHA COBEPIIUTh Kakoe-muOo JCHCTBHE WM BO3JEPKATHCS  OT
COBEPILEHUS KaKOT0-IH00 AEMCTBUS KaK YCIOBUSA OCBOOOXKICHUS 3aJI0KHUKA.

[Ipu pemeHun Bompoca 00 OTIPAaHUYEHUM MOXMILEHUS 4YEJIOBEKa OT
3axXBaTa 3aJI0’KHUKA CYJIbl UCIIBITHIBAIOT HEMAJIBIE CIIOKHOCTH.

3axBaT 3aJI0)KHMKa OKOHYEH C MOMEHTa 3axBaTa WiM ynepxkaHus. Ecnu
npu dSTOM OyAeT YCTaHOBIEHO, YTO 3aXBaT MW YJEpKaHUE 3aJ0XKHUKA
IpeciieIoBajdl LEedb B BUAE COOTBETCTBYIOUIETO MOHYXACHHUS, TO caMm (akT
peabIBICHHS TpPeOOBAHUI OCTAETCS 3a PAMKaMH COCTaBa, B ’TOM CMBICIIE OH HE
BayKeH Jutsl KBanupukanuu. Hanuure yka3zaHHOM 11e7K y 3aXBaTYMKa MOXKET ObITh
YCTaHOBJICHO, HAlpUMEp, Ha OCHOBE MOKAa3aHW €ro COYYacCTHUKOB, XOTS,
0€3yCIIOBHO, MIPEAbIBICHHE TPEOOBAHUN JTOKA3BIBACT I€JIh 3aXBaTa 3aJI0KHUKA:
1eJb uepe3 TpeboBaHne 0ObEKTUBUPYETCS] BOBHE.

MOXHO cOIJIacUTbCSI C MHEHUEM psla UCCIeloBaTeNel, 4YTo BcCe
MPECTYIUIEHUS, B KOTOPBIX B Ka4eCTBE MPHU3HAKa COCTaBa HA3BaHO MPUMEHEHUE
opyxusi J1uOO0 TMPEAMETOB, MCMIOJIB3YEMbIX B €ro KayecTBE, COMPSIKEHBI C
HACHMJIMEM, NIPHYEM OINACHBIM JUIS KHU3HH WM 310poBbi. Tak, K IPUMEHEHHUIO

BOOPYKCHHOT'O HACWJINA CJICAYCT OTHOCUTHb HC TOJIbKO HCIIOJIB30BAHUC OPYKUA

13 Cm.: Beknenko B., 3aiinieBa E. CriopHble BOIIPOCH! KBATH()UKAIMN TPECTYILICHHIA,
COBEpUICHHBIX C IPUMEHEHUEM OPY>KHUS UM IPEIMETOB, UCIIOJIb3YEMBIX B KaUeCTBE OPYXKHUS //
VYronosroe npaso. 2009. N 2. C. 23.
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JUISl IPAYMHEHNS BpeJa *KU3HU WU 30POBBIO, HO U yTPO3y MCIOJIB30BaTh €T0 110
HA3HAYCHUIO.

IIpr yronoBHO-PaBOBOM OLICHKE 3axBaTa 3aJl0)KHUKA C IPUMEHEHUEM
OpYyXHsl WIM TNPEIMETOB, HCIOJIb3YEMBIX B KadeCTBE OpPYXKHS, CYIbl
KBAJIM(UIUPYIOT COJIEIHHOE TONBKO 10 1. "'T" 4. 2 ¢T. 206 YK PO.

B npakruyeckoii uyacTm  OakamaBpCKOW  pabOThl  MPUBEICHBI
npolueccyanbHble  JOKYMEHTBI — IPABONPUMEHUTEIBHOM  INPAKTUKH  II0
pacciieJOBAHNIO YTOJIOBHOTO JI€Ia O 3aXBaTe 3aJI0KHUKA.

B 3aki109eHUM TOABENIECHBI UTOTU OaKanaBpCKOM pabOThI, IPEACTABICHBI

OCHOBHBIC PC3YJIbTAaTbl HCCICAOBAHHA.
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