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BBEJAEHUE

AKmyansHocms memul ucciedosanus oOycioBieHaTeM, 4yTo B Poccuiickoi
@enepanuu B HACTOSAIIMKA MOMEHT HE CYIIECTBYET OTHEIBHOM  OTpacCiu
3aKOHOJIATEIbCTBA, PETyNHpyloleld oTHomeHus B VHTepHET, HeIb3s Ha3BaTh
OOITUPHON CYIIECTBYIONIYIO CYAECOHYIO MPAKTHKY, CKJIAIBIBAIONIYIOCS B CBSI3H C
UCIIOJIb30BaHUEM ceTu VHTepHeT, moka HU3Ka MpaBONPUMEHHUTENIbHAsT aKTUBHOCTD
OpraHoOB rocyJIapCTBEHHOM BJIACTH B YKa3aHHOU cdepe.

B cBsi3u ¢ »TUM B HacTosilee BpeMs Haszpesia HeOOXOJIUMOCTh JETaIbHOIO U
CUCTEMHOTO aHaiu3a mpobsiemM B obnactu WHTepHEeT-TipaBa, a TaKkKe BbIICICHUS
MPABOOTHOIICHUH B JAaHHOW 00JIACTH B OTACJIBHYIO OTPACIIb WM MOJ0TPaCib paBa.

Cmenens pazpabomannocmu npoonemul. [TpaBooTHOIIEHNSIM,
BO3HUKAIOIIMM B CBA3UM C HCIOJIb30BaHUEM ceTH HHTepHET, HEeCMOTps Ha €€
OTHOCHUTEJIbHYIO MOJIOJIOCTh, MOCBSIIIIEHO CYIIECTBEHHOE KOJUUYECTBO MCCIETIOBAHUM.
B wactHOCTH, 3TOH mMpoOIEMOIl 3aHUMAINCh W 3aHUMAIOTCS TaKHE aBTOPbI, Kak
Anucumona A.C., ApxunoB B.B., I'acko A.B., I'opbaueBa A. A., KpekoBa M. A.,
Hamsstn M.C., Epemenko B.U., Kazapsna K.P., KacenoBa M. b., Ilorynses B.,
Pacconos .M., Tanumonuuk B.I1., Tanumos O. B., Kynamkun . B., Xoxnos [O.E.
U JIpyrue. ITUMHU YYCHBIMH PACCMATPUBAIKMCH PA3JIMUHBIEC ACTIEKTHl UCTOJb30BAHUS
OTIICJIbHBIX BUJOB OOBEKTOB WHTEIICKTYallbHOM COOCTBEHHOCTH, B TOM 4YHUCIE, B
cetd MHTEpHET, OJHAKO HE YJIENSIOCh JOCTAaTOYHOTO BHUMAHUSL PACCMOTPEHUIO
ocobeHHocteil InTepHeT-npasa.

Llenvto nHacmoawe2o uccied08aHUASIBISACTCS TEOPETUKO-METOI0JIOTUUECKOE
HCCIIeIOBaHUE MOHSITHE, crienuduka, nepcrnekTuBbl popmupoBanus UHTepHET-paBa.

JlocTmkeHne JaHHOW 1eau OoOyClaBiIMBAaeT TOCTAHOBKY M PEIICHHE
CJIEAYIOIINX 3aa4:

-pacCMOTPEThCYIIHOCTD, MMOHITHE U TIpeaAMeT HTepHeT-TIpaBa;

-MCCIICIOBaTh ~ MCTOYHMKH  (OPMHUPOBAHMS, METOABI W  MPUHIIUIIBI
dbyaknuonupoBanusIHTepHET-IpaBa;

-onpeaenuTbMecto MHTepHET-npaBa B CUCTEME POCCUHCKOIO MPaBa;

- BBISBUTH crielnPuKy B3aumo ieicTBusl IHTepHeT-npaBa ¢ oTpacisiMu MpaBa;
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- YCTaHOBUTHOCOOCHHOCTH (opMupoBaHusi HTepHET-IpaBa Ha COBPEMEHHOM
JTale;

- ONpENIETUThH HAIIPABJICHUS U MEPCIeKTUBbI popMupoBaHusi UHTepHeT-TipaBa.

Obvexmom uccnedogeanua BbicTynaetr IHTepHer-mpaBo, kak cdepa
peryIupoBaHusl OOIECTBEHHBIX OTHOIIECHUH.

Ilpeomemom uccnedosanusn SBISETCS TOHSATHE, CleUU(UKA, TEPCIEKTHUBHI
¢dopmupoBanus HTepHeT-nIpaBa.

Memooonozuueckas, IMnupuueckas U MeoOpemuyecKas - OCHOGbl
UCCNe006AHUACOCTABICHA W3 TPYAOBBEAYIIMX OTEYECTBEHHBIX M 3apyOeHBIX
y4eHbIX. IIpaBOOTHOIIEHUSAM, BO3HUKAIOIIMM B CBS3M C HCIOJB30BAHUEM CETU
HNHTEepHET, HECMOTPSI HA €€ OTHOCHUTENIBHYIO MOJIOJIOCTD, ITOCBSIIEHO CYLIECTBEHHOE
KOJIMYECTBO HccieaoBanuil. MH(popMalimoHHO-3MIIMpuYeckass 1 HOpMaTuBHas 0aza
UCCIIEOBaHUSI(pOPMUPOBATIACh HAa OCHOBE 3aKOHOJATENbHBIX W HOPMATUBHO-
npaBoBbIX  JOKyMeHTOB Poccuiickoii  ®enepanuu, oQuUUUaNbHBIX  JaHHBIX
(denepanbHBIX U pETHOHAIBHBIX OpraHoB PoccraTa, aHanuTHyecKkux 0630poB HAy4HO-
MCCIIEOBATENIbCKUX HHCTUTYTOB M LEHTPOB, MAaTE€pUajiOB HAYYHO-IIPAKTHYECKUX
KOH(GEepeHIIM W CEeMUHApoOB MO H3yyaeMoW MpoOjeMe, a TakKe MaTepuasos,
OINyOJIMKOBAaHHBIX B CIELIMAILHON JIUTEPATYpe U MEPUOJNUECKON MeYaTH.

Hayunaa noeuznapaboTbl COCTOMT B TOM, 4TO VHTEpHET-TIpaBO SBISETCS
HOBBIM HAIIPABJICHUEM IOPUIUYECKOW HAYKH B LEJIOM U TEOPETUUYECKOM IMPABOBOMU
MBICJIM B YACTHOCTU. DTO KOMIUIEKCHBIM HHCTUTYT MpaBa, KOTOPBINA BKJIIOYAET B ce0s
HOPMBI Pa3JIMYHBIX OTPaciell MpaBa, PEryJUPYIOIIUX OTHOLICHHS B BUPTYAJIBHOM
IpOCTpaHCTBE M BHe ero. B pabore moapoOHO aHanmm3upyeTcss caMo MOHSTHE
HNHTepHeT-IpaBa Kak KaTEropus, XapakTEepU3yllas CYIIHOCTb W COJEpKaHHE
B3ammojelicTBus npaBa U MHtepHera. PaccmarpuBaroTcsi ocodoennoctu MHTepHET-
paBa, €ro UCTOYHUKU U XapaKTEepPUCTUKA MHPOPMAITMOHHO-TIPABOBOI JESATEIbHOCTH
B Ceru; mnokazaHo Mecto IHTepHer-paBa B CHUCTEME IIpaBa U B CHCTEME

IOpUITHYECKUXHAYK.



Hayunaa 3nauumocms pad6ompl COCTOUT B BO3MOXKHOCTH HCHOJIb30BaHUSA
CACJIAaHHBIX B HEW BBIBOJOB MW MPOBEJCHHOTO aHalIW3a Ui JaJIbHEUIIEro
WCCJIEIOBAHMSI U PEILCHUS MPaBOBBIX NPOOJEeM pacmpocTpaHeHus HMHGOpMAaIU U
pa3BUTHs OTHOLIEHUH B ceTH VIHTEpHET.

Ilpakmuueckaa 3HAYUMOCMb UCC/1€008AHUA COCTOUT B TOM, YTO BBIBOJBI U
MPEIOKEHHUS, ClIeTTaHHbIE B paMKaxX JTaHHOW pabOThl, MOTYT OBITh MCHOJb30BAHbI B
BO3MOYKHOCTH HCIIOJb30BAHMS TOJOKEHUW pPadOThl Il COBEPIICHCTBOBAHMS
JNEUCTBYIOLIErO  3aKOHOJAATENIbCTBA M IPAaBONPHUMEHMUTEIBHOM  IIPaKTHKH,
pPa3BUTHS TOTOBOPHOM 0a3bl CyOBEKTOB HMH(POPMALMOHHBIX OTHOLIEHWI B CETH
WNHTepHET, MHKOPIIOPALMY pA/la TOJOKEHUH B IMPOLECCHl CaMOPETYIUPOBAHMUS.
Cmpykmypa pa6omot. PaboTta COCTOMT W3 BBEACHHUSA, OCHOBHON YacTH pPabOTHI,
U3JI0KeHHOW B ABYX IaBax«lIpoOmemMbl oTpacieBoro craryca MHTepHeT-ipaBa» u
«[lepcriektuBbl  (popmupoBanuss MHTepHET-TIpaBa», 3aKIIOYEHUS U  CIIUCKa

HCIIOJIb30BaHHBIX NUCTOYHHUKOB.



OCHOBHOE COIEP KXAHUE PABOTHBI

Bo BBegeHum O0OOCHOBBIBAETCS aAKTyaJlbHOCTb TEMBI  HCCIIEJOBaHUS,
0003HayYaeTCsl CTeNeHb €€ pa3padoTaHHOCTH, ONPEICISIIOTCS 1IeNId, 3aa4H, OOBEKT U
IpeaMeT, HaydHas HOBU3HA, TEOPETUYECKas U MPaKTUYeCKas 3HAYMMOCTh PaOOTHI.

B nepBoii runaBe «IIpobGsembl oTpacieBoro craryca HuHrepHer-
MPaBa»UCCIIEIyeTCAd CYIIHOCTh M B3aUMOCBS3b mpaBa U VHTEpHETa, COlepKaHHE
WuTepHer-npaBa B COBPEMEHHON IOpHIMYECKOM Hayke, mnpobrmema MuTepHer-
OTHOILIEHUH B OOILIECTBE, a TAKXKE XapaKTepUCTUKa VHTepHeT-paBa ¢ TOUKU 3pEHUs
COBPEMEHHOW KOHIIENIMH TPaBa.

I'nmaBa coctout u3 Tpex vacreii: 1.1. «CymHocTh, TMOHSATHE UM MOPEIMET
WnTepuer-npaBa»; 1.2. «Cneunduxa VHTEpHET-TIpaBa: HCTOUHUKH (POPMUPOBAHMUS,
METOAbl W TpHHIMIB (QyHKUMOHHpoBaHUA»;, 1.3. «Mecro WHTepHer-mpaBa B
CUCTEME POCCHHMCKOIO MpaBa U clenupuka ero B3aWMOJAECUCTBUA C OTpacisiMu
npaBa»

B mnepBoii yacTtu nepBoil riaaBbl aBTOp OOpalIaeT BHUMAHUE HA TO, YTO B
HACTOSsIEE BpEMsS €IWHOrO OmnpeAesieHus NOHATHUS VIHTepHeTa B POCCHUNCKOU
IIPAaBOBOM CHCTEME IIOKa HET, KaK HET 3aKOHOJATEJIbHO OIpEEIECHHON
TEPMUHOJIOTMM, PACKPBIBAIOLIEH €ro CYIIHOCTb MW mpupony. ECTe TOJBKO
HECUCTEMATHU3UpPOBAaHHOE, HO pa3BUBAIOLIEECs] 3aKOHOJAATENIbCTBO B  cdepe
uHpopmaruu. Cetb MHTEpHET SIBISIETCS 0COOBIM OOBEKTOM HIIM OCOOBIM CyOBEKTOM
IIPABOOTHOIIIEHUM, KOTOPBIE OTHOCATCA K IPEIMETY IIPaBOBOIO PEryJMpPOBAHMS
CETEBBIX OTHOLLIECHUM.

C mnpaBOBOM TOYKHM 3pEHHMS aBTOp  paccMarpuBacTonpenencHuellHTepHeT Kak
rinobanpHOE (BCEMUPHOE) MH(OPMALMOHHO-TEIEKOMMYHUKAIIMOHHOE MPOCTPAHCTBO,
I7I€ €XKECEeKYHIHO MPOUCXOAUT 0OMeH uHpopmalneil, €€ u3MEeHEeHUEe U JIBUKEHUE, a
TaKKXe€ TOCYIAapCTBEHHBIM CYBEPEHUTET CTPAaHbl MECTOHAXOXKICHUS CEPBEPOB M
KOMIBIOTEPOB  TpaHCHOPMHUPYETCS B CYBEPEHUTET JIMYHOCTEH KOHKPETHBIX
Y4aCTHUKOB HMHTEPHET-OTHOILIEHUM, TIPU COBEPIIEHWHM HWMHU OIlEpPaAlUN IO
npeo0pa3oBaHUI0, XPAHEHHUIO, TIONYYCHHUIO W Tiepenade WHGOpMaIluu U OOBEKTOB

HHTCHJICKTyaJIBHOﬁ COOCTBEHHOCTH.



ABTOp ompezaensieT TO, 4To MHTepHET-MpaBo, KaK KOMIUIEKCHas cdepa Tmpasa
MPECTABIAECT COOOM COCPEIOTOUCHHYIO B PA3IUYHBIX MCTOYHUKAX COBOKYIHOCTD
OOLIENPU3HAHHBIX TMPUHIUIIOB U HOPM (HampuMep TakuX Kak oOblYau JeJ0BOTO
o0opoTa, cyneOHbIE U aJMUHUCTPATHUBHBIC TPEIICICHTHI, JIOKAJILHO-TTPABOBBIC aKTHI,
rOCyJAapCTBEHHbIE U  MEXKIYHApOJHbIE TIPABOBbIE W HOPMATUBHBIE  aKThl),
PEeryIupyIomux o0nIecCTBEHHbIE OTHOIIEHUsI B ceTh WHTepHeT.B cBs3u ¢ »TuM Ha
CETOJIHSIIIIHUMI JIEHb BO3HUKJIA OYEBHJIHAS TOTPEOHOCTH B (DOPMUPOBAHUU OTACIHHOM
OTpacili Wi NMOoA0Tpaciu rnpasa — IHTepHeT-NpaBa.

ABTOp cuWTaeT, 4YTO B KayecTBe oOObekTa u3ydeHus HHTepHeT-npaBa
BBICTYIIAIOT CaMOCTOSTENIbHBIC SIBJICHUS TIpaBa U MIHTepHETa, a TakKe BCE SIBJIICHMUS,
CBS3aHHBIE C MX B3aMMOJICEUCTBHEM, (DYHKIIMOHMPOBAHWEM W Pa3BUTHEM KaK Ha
MEXIYHApOJIHOM, TaK U Ha HAIIMOHAJIBLHOM YpPOBHE. B KauecTBe npenmera nu3ydeHus
HNHTepHeT-IpaBa BBICTYMAKOT IPABOBbIE HOPMBI, MPABOBBIE W HWHBIE OTHOIICHUS,
KOTOPbIE BO3HHUKAIOT, U3MEHSIOTCS U MPEKpaIIaloTcs B 00JaCTH UCIIOJIb30BAHUS CETU

HNHTEpHET 1 BCEMHPHOTO BUPTYAJIBHOTO POCTPAHCTBA.

Bo BTOpO# YacTM mepBOW TJIaBbl aBTOP pPacCMATPUBACTCIECHU(PUKY M MPUHIUIIBI
NuTepHer-npasa.

Takke aBTOp paccMaTpUBaE€T HCTOYHUKH HHTepHET-TIpaBa,KOTOPHIMUBBICTYIIAIOT
oOblyau U aKkThl TeKyIero 3akonoarenbcrsa PO. Cornacno Hopmam I'K PO oObruan
HE JIOJDKHBI TPOTUBOPEUYUTH 00S3aTEIBHBIM MOJOKEHUSIM 3aKoHOAaTenbcTBa PD mpu
PEryJIMPOBAHUN OTHOIICHHI y4acTHHKOB'. B TOM Ciydae, eciiM MEXIyHapOIHBIC
HOpPMBI M OObIYaW 3aKperieHbl B BHjE NOpUHIUIIOB WHTEpHET-TIpaBa, TO OHHU
3aHUMAIOT 0OJiee BBICOKOE TIOJIOKEHHE IO CBOEH IOPUIWYECKON CHUJIe HapaBHE C
MPUHIAIIAMU MEXKyHApPOIHOrO MpaBa, YeM HOPMbI HAIIMOHAJIBHOTO TpaBa. IMeHHO
MOATOMY TIPH Pa3pEIICHUH PA3IMYHbIX CIOPOB B MHTEpHET-OTHONMICHUSIX W BhIOOpPE

KOHKPETHOM TPUMEHMMOW HOPMBbI IIpaBa, BaXXHO NPABWIbHO YCTAHOBUTH

Y M2.cr5 I'paxxnanckuii kogexke PD: denepanbubiii 3akoH oT 30 HOsiOps 1994 r. N 51-®3
(actp mepnas) // Cobpanue 3akoHomaTenbcTBa Poccutickoit @enepanun. — 1994, — Ne 32, — Cr.
3301.



coaepkanue obObiyasi B chepe MHTepHeT-mpaBa, a TakKe €ro COOTHOIIEHUE CO
IIKAJION OCHOBOIOJAraromux IMeHHocTed WMHuTepHeT-ipaBa. DTO MOpekle BCEro
MOXHO OTHECTH K YpEryJMpOBaHHUIO CIIOPOB B OOJACTH PETUCTPALMH JIOMEHHBIX
MMEH, KOJIMYECTBO KOTOPBIX B IIOCJIEIHEE BPEMS 3HAUYUTEIBHO YBEIUYUIOCH.

K wucrounukam HMHTepHET-IpaBa TakKe OTHOCSATCA HOPMAaTUBHBIE YKa3bl
IIpesugenra PO, nmocranosienus lIpaBurennbcrBa PD?, a Takxe HEHOPMATUBHBIE
pacrniopsbkeHus 1 npukassl [Ipesunenta PO
B Tpermii 4acrM 1nepBOM TIJIaBbl aBTOP pPAcCMAaTpUBAET TOYKU 3pEHHUsS Ha
MECTOIOJI0KeHUE VIHTepHEeT-TIpaBa B CUCTEME POCCUUCKOTO ITPaBa.

IlepBas TOuka 3peHHs] CBOAMTCA K TOMYy, 4TO MHTEpHET-paBo cleayer
paccMmaTpuBaTh Kak M0A0TPacab HHPOPMAIIMOHHOTO MpaBa.

Bropoii ToukoM 3peHns Ha MecTomoJiokeHue HHTepHeT-paBa B CHCTEME
POCCUICKOTO IIpaBa sBIAETCS IIOCTyJar O TOM, 4To MHTepHer-nmpaBo, BBUAY
KOMIUIEKCHOI'O XapaKTepa €ro HOpPM HE MOXET OBbITh BBIIEJICHO B OTIENIBbHYIO
OTpacib, a €ro JOKTPUHAJIBHBII MHCTUTYT HEOOXOAMMO MPU3HATH JIMIIb HAYyYHBIM
HaIlpaBJICHUEM.

ABTOp TOBOPHUT O TOM, YTO OJHO3HAYHOTO MHEHHS O TOM BBIIEIATH WU HE
BBIJIEIATh IHTEpHET-TIpaBO Kak OTACIBbHYIO OTpacib IIpaBa B IOPUIAYECKOU
JOKTpUHE NOKa HEeT. B 3TOM OTHOIIEHNH MOKa CYHIECTBYET OOJIbIIE BOIPOCOB, YEM
oTBeTOB. OIHAK0,aBTOp NPUXOIWUT K 3aKIIOUYEHUI0O O TOM, 4TOo HMHTEpHET-mpaBo

ABJIACTCA TOJIBKO YCIIO)KHCHUCM O6I].[€CTBCHHOI>'I JKU3HHU, KOTOPOMY JOCTATOYHO

’Cm. nanpumep: Yka3 Ilpesunenta PO or 17.03.2008 N 351 «O mepax mo oOecreyeHHro
uHpopMalMOHHOM Ge3onacHocTH Poccuiickoit denepannu Npu UCMOIB30BaHUN MH(POPMAITUOHHO-
TEJIEKOMMYHHUKAIIMOHHBIX ~ CeTed  MEXIYHapOJHOrOo  MH(OPMAIMOHHOIO  OOMEHa») u
[TocranoBnenus IlpasurenscrBa P®; [locranosnenue IIpaBurenscrea PO ot 10.09.2007 N 575 06
yTBepxkaeHnn «lIpaBui okazaHus TeneMaTH4ecKux yciyr cBsasm»;lloctanoBnenue lIpaBurtenscTa
P® o1 26.10.2012 N 1101 06 yrBepxxkaenuu «lIpaBun coznanus, GopMUpoBaHUS U BeIEHUS €AMHON
aBTOMATU3UPOBAHHONW MH(POPMAIIMOHHOMN crucTeMbl «EQUHBINA peecTp JOMEHHBIX UMEH, yKa3aTenen
CTpaHHI] CaHTOB B HWH(POPMALMOHHO-TEICKOMMYHUKAIIMOHHONW ceTu «VIHTEepHET» U CeTeBbIX
a/IpecoB, MO3BOJIIOUINX HICHTU()UIIUPOBATH CATHI B MHPOPMALMOHHO-TEIEKOMMYHUKAITMOHHON
cetu «MHTepuer»; [locranoBnenue IlpaButensctBa PO ot 17.03.2008 N 179 «O06 yTBep»)aeHUU
[TonoxxeHus o MoIb30BaHUU caiiTaMu B ceTu MIHTepHeT,



UCIIOJIb30BAaHUSl HOPM TPAJMIMOHHBIX OTpacieil mpaBa, HE HMEET IMOJA COoOOH
JIOCTATOYHO BECKMX MOBOJOB M OCHOBAaHUM.

[lo MHeHMIO aBTOpa, Ha COBPEMEHHOM 3Tale Pa3BUTHUS U PEryJIUpOBaHUS
HHTepHeT-0THOIIEHUH MOXHO KOHCTAaTUPOBATh, YTO JaHHAs cdepa OOIIeCTBEHHBIX
OTHOUIIEHUH UMEET JOCTATOYHO BHICOKHUI YPOBEHb aBTOHOMHOCTHU U CTICLIM(PUUHOCTH,
Py KOTOPOM Hazperna HeoOXOAMMOCTh pa3BUTUS U (popMupoBaHus MHTepHET-TIpaBa
C BBIICJICHHEM B CaMOCTOSITEIBHYIO OTpacib IpaBa, KOTOPOW OyayT mIpUCyIIH
METOJI0JIOTUYECKUE U MPEAMETHBIE OCOOEHHOCTH.

Takxe aBTOp NPUXOAMUT K BBIBOAY, 4TO MIHTEpHET-IpaBO HAXOAMUTCS B TECHOM
B3aMMOJICHCTBUU C PSAIOM OTPACIIEd POCCUMCKOTO M MEKIyHapoaHoro mpasa. [Ipu
3TOM 3HAYUMOCTh U CHEHUPUUHOCTb MHTEPHET-OTHOLIEHU B COBPEMEHHOM MUPE
BC€ BoO3pacTtaer. B CBA3M C ATUM HapacTaer MNOTPEOHOCTh B 3aKOHOAATEIBHOM
peryaupoBaHUM  JJaHHOTO  BHMJA  OTHOWIEHWH.  MHTepHeT-mpaBo  cieayer
paccMaTpuBaTh Kak CaMOCTOSITEJIBHOE HAIIPaBICHUE IOPUAUMYECKON HAYKH, MPEKIE
BCETO, B CTPYKTYpE€ MEXKIYHApOAHOTO YACTHOTO MW MyOJMYHOrO TMpaBa H
dopMmupytoierocs HHGOPMALIMOHHOTO MpaBa. XOTsI OYEBUAHO, 4TO VIHTEpHET-TIpaBo
CBSI3aHO CO BCEHM CHUCTEMOM IMpaBa M KacaeTrcs MO CYIIECTBY BCEX OTpaciei
IOPUIMYECKUX 3HAaHUM HE TOJBKO B MHMPOBOM IIPOCTPAHCTBE, HO M B paMKax

HallMOHAJIBHBIX ITPABOBBLIX CHUCTCM OTACIBHBIX CTPAH.

Bo Bropoii riuase «lIlepcmexktuBbl ¢popmupoBanus HWuTepHer-mpasa»
PacKpbIBAIOTCSI OCOOEHHOCTH pa3BUTUA VIHTepHeT-paBa M  PacCMaTPUBAIOTCS
nepcrekTuBbl popmupoBanusi MiHTepuer-npasa. ['naBa coctout u3 AByx yacrtei: 2.1.
«Ocobennoctu  ¢opmupoBanusi VHTepHeT-ipaBa Ha COBPEMEHHOM  JTare»,
2.2 «IlepcriekTUBBI U HarnpaBiieHus: hopmupoBanust TuTepHeT-npasa».

B nepBoii yacTu BTOpPOI IIaBhI aBTOP pacCMaTPUBAET OCOOEHHOCTH (HOPMHUPOBAHUS
HNuTepHeT-npaBa B Poccuu, KOTOPBIE3AKIIIOYAKOTCA B TOM, YTO 3aKOHOAATENIbHAS
cucremMa B oOsiactu MIHTEpHET-OTHOIIEHUN HAXOAMTCA €LE TOJIbKO HAa HAYaJIbHOM

9TaIc pa3BUTHA. TaK, HEC HMCCTCA OTI[CHBHOI;'I OTpaciii 3aKOHOAATCIbLCTBA WIIH



oTpaciau IpaBa, KOTOpas peryiupoBajga Obl OTHOLIEHUs B cetH IHTepHer, a
CYIIECTBYIOIIYIO CYJEOHYIO TPAKTUKY HETb3 HAa3BaTh OOIIMPHOM.
Taxke oTcyTcTBYeT 3(D@PEKTHBHO IEHCTBYyIOLIas HOpMaTHBHas 0aza B JaHHOU
001acTd, €CTh TOJNBKO OOIIMEe HOPMBI T'PaXKTAHCKOTO IMpaBa W HEKOTOPOE YHUCIO
JIPYTUX 3aKOHOAATENbHBIX aKTOB. [I[pUUMHBI 3TOr0 — HEAOCTATOYHAS TEOPETUYECKAs
npopaboTKa OTAENbHBIX HOPMATHUBHBIX MOJIOXKEHUH 00 WHTepHeT-mpocTpaHCTBE U
CYOBEKTHUBHO HAaCTOPOKEHHOE OTHOILICHHE K ceTn co CTOPOHBI
MPAaBOIIPUMEHUTENBHBIX OpraHoB. (OOHaKo JenaeT BBIBOJ O Pa3BUTUU TakK
Ha3plBaeMoro lHTepHeT-IpaBa — 3TO HOBOE CAaMOCTOSITENBHOE HAIIPABIICHHE
IOPUINYECKON HAYKH, PEXIE BCEro, — MHPOPMALIMOHHOE MPaBo.
Bo BTOpO# YacTH BTOPOU IJ1aBbl PACCMATPUBAKOTCA 3aa4d COBEPLICHCTBOBAHUS U
pa3BUTHS 3aKOHOAATENbCTBA. Tak B ONrbKaillield MepcrneKTHUBEe MPeICTOUT MPOBECTU
00BEMHYIO pabOTy 1O YCTpaHEHHIO MPOOEIOB B IPaBOBOM PETYJIUPOBAHUU
HHTepHET-0THOILIEHUH C LIE€IBI0 MOBBILIEHUS €T0 3()(PEKTUBHOCTH.
ABTOp aHanu3WpyeT 3aJadyd M LEJId, YCOBEPLICHCTBOBaHMS IHTEpHET-TIpaBa,
TOBOPUT TOM,UTO MH(POPMAIMOHHO-KOMMYHUKAITMOHHBIE TEXHOJIOTHU HEMPEPHIBHO
Pa3BUBAIOTCS, MOCTOSIHHO TMOSBIIAIOTCS HOBBIE (POPMBI M CPEJCTBA MPEACTABICHUS U
nepenaun WHGOPMAIMK, U TPUXOAUT K BBIBOJY O TOM, 4YTO IIPABOBOE TIOJIE,
Kacarolleecss CETEeBBIX KOMITBIOTEPHBIX M MOOWIIBHBIX TEXHOJIOTUH, IOCTOSTHHO
U3MEHSIETCS U TpeOyeT HENMPEPhIBHOTO BHUMAHHUS CO CTOPOHBI BIACTHBIX CTPYKTYP.
B cBs3u ¢ 3TM HEOOXOAMMO BBICTPOUTH YETKHM aJTOPUTM JIEHCTBUIM OTHOCUTEIHHO
perynupoBanusi  MIHTEpHET-OTHOIIEHWH, KOTOPBIM  OyAeT  BKJIOYaTh  Kak
TEOPETUUYECKYI0, TaK M MPAKTUYECKYI0 pa3paOOTKy OTAEJIbHBIX MOJIOKEHU,
HEOOXOJMMBIX [IJIi ONEPAaTUBHOTO TPABOBOTO BO3JACHCTBUS Ha ceTh Wutepner. U
BAKHBIM IIIarOM Ha IIyTH O3TOTO MOXET CTaTh BblAcIeHUE HTepHeT-paBa B
OTAEJBHYIO OTPACIIb ITPaBa.

B 3akarouennu paboThl MOABOIATCS WTOTU TPOBEICHHOTO HCCIICIOBAHUS,
(bOpMyYIMPYIOTCSI OCHOBHBIE BBIBOJIBI M TMOJIOKEHHUS.

PaGoty 3aBepmiaer  OuOnWOrpaUYECKWid  COHCOK  HCIOIB30BAHHOMN

JUTEPATYPBI 1 HOPMATUBHO-TIPABOBBIX AKTOB, BKJIIOYAIOIINNA 55 HAUMEHOBAHUI.



3AK/IIOYEHUE

B 3akiroueHuu ciaeayeT OTMETUTh, YTO IPOBEIEHHBIE UCCIEAOBAHUS B pAMKax
HACTOALIEH ompenenuTh, uyTo MHTEepHET-mpaBo, Kak KOMIUIEKCHas cdepa mpasa
npenacTaBiasier  co0oit  paboThl  MO3BONMIMCOCPEAOTOUYEHHYIO B Pa3jMYHBIX
UCTOYHUKAX COBOKYIHOCTh OOIIETIPU3HAHHBIX NpuUHUOUMIOB U HOpM. Cdepamu
perynupoBanust VHTepHeT-TipaBa SBISIOTCA YacTHONpaBoBas cdepa, YacTHO-
nyOnuuHas chepa u myodiandHas chepa

Taxkxe ObUIO BBIBIIEHO, UTO B KauecTBe 00ObeKkTa M3ydyeHus MHTepHeT-npaBa
BBICTYTIAIOT CaMOCTOSITENIbHbIE ABJICHUS IpaBa U MIHTepHeTa, a TakKe BCE SBJICHHUS,
CBSA3aHHBIE C MX B3aUMOJIEWCTBHEM, (DYHKIMOHUPOBAHMEM M PA3BUTHEM Kak Ha
MEXIYHApOJIHOM, TaK U HA HAIIMOHAJIILHOM YpPOBHE. B KauecTBe mpeaMera u3ydeHHUs
WNHTepHeT-npaBa BBICTYNAIOT MPAaBOBbIE HOPMBI, MPABOBbIE U WHBIE OTHOILIEHUS,
KOTOpBIE€ BO3HUKAIOT, U3MEHSAIOTCS U MPEKpaIlaTcsa B 001aCTH UCIIOJIb30BAHUS CETH
WHTEpHET 1 BCEMUPHOTO BUPTYaJIbHOT'O IPOCTPAHCTBA.

BoisBnenHas cnenuduka MHTepHeT-ipaBa 3akiloyaeTcss B MpeodiaJaHuu
JTO3BOJIMTENBHBIX, PEKOMEHJIATENbHBIX, OOBIYHBIX U «KOHKJIIOJACHTHBIX HOPM», a
TaK)K€ B 0COOOM «MSITKOM» MEXaHU3ME BO3JEHCTBUS MX Ha y4aCTHUKOB WHTepHET-
otHomeHu. Crnenuduka MHTEpHET-IpaBa B HACTOSIIEE BpPEMsI TAaKK€ COCTOMUT B
TOM, YTO PACCMOTPEHHBIE BbIIIE C(Eephl PEryIupoBaHUs, MPUMEHSIEMbIE HOPMBI
PErYIMPOBAHUS. B CHIIy TOTO, YTO OTIEIbHBIE 3JEMEHThl U CerMeHThl WHTepHeT-
IPOCTPAHCTBA AKCTEPPUTOPHAIBHBI M HMEIOT Pa3Hyl MPaBOCYOBEKTHOCTh
YYaCTHUKOB CETEBBIX OTHOILIECHUH (B BUAY MOJYMHEHUS HUX JIMYHOTO CTaTyca WU
KOPHOPAaTUBHOM MPaBOCIOCOOHOCTH PA3NUYHBIM FOPUCIUKIIMSIM), TMEpPEeIsIeTaloTcs
HACTOJIBKO TECHO, YTO CO3JAI0T 3HAYMTEIbHBIE KOJUIM3MOHHBIE IPOTHBOPEYMS HU
pOOJIEMBI.

B xone uccnenoBanust 6110 omnpeneiaeHo, 4yto VHTepHeT-paBo HaxOIUTCS B
TECHOM B3aWMOJICMCTBUU C PSAOM OTPACHEHd POCCUUCKOTO M MEXKIYHAPOIHOIO
npaBa. Ilpm »3TOM 3HauUMMOCTP M cHEUUPUUHOCTH HTEpHET-OTHOIIEHUH B
COBpEMEHHOM MHpe BCE BO3pacTaeT. B CBS3M ¢ 3TUM HapacTaeT MOTPEOHOCTH B

3aKOHOJATCIbHOM PCTyJIMPOBAHHMM JAaHHOI'O BHJA oTHolIeHUK. B YaCTHOCTH,
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HeoOXoMMa JIeWCTBEHHAsl CUCTeMa MPaBOBOTO PEryJIHPOBAaHUS B3aUMOACHCTBUI B
BUPTYaIbHON Cpejie U MPEeAOTBpAIlleHUsI BOSHUKHOBEHHSI yTPpo3 B 3TOM cepe st eé
YYaCTHUKOB.

Takum  oOpazoMm, HMHTepHeT-ipaBO  Cle€AyeT  paccMaTpuBaTh  Kak
CaMOCTOSITEJIbHOE HAIIPaBICHUE IOPUINYECKON HAyKH, MPEXKAE BCErO, B CTPYKTYpE
MEXIYHAPOJAHOTO YacTHOTO M  MyOJMYHOro 1mpaBa U (GOPMHUPYIOUIErocs
UH(GOPMAIIMOHHOTO TMpaBa. XOTs OYEBHUIHO, 4TO VHTEpHET-TIpaBO CBSA3aHO CO BCE
CUCTEMOU IIpaBa U KAacaeTcs II0 CYLIECTBY BCEX OTpacied IOPUAMYECKUX 3HAHUU HE
TOJBKO B MUPOBOM NPOCTPAHCTBE, HO U B PaMKaX HAIIMOHAJIBHBIX ITPABOBBIX CUCTEM
OTJEJIbHBIX CTPaH.

B Hacrosmee BpeMms Iepel IOPUAUYECKOW HAyKoM B LesoM U MHTepHer-
IIPaBOM B YAaCTHOCTHM CTOMT 3aJa4ya COBEPIICHCTBOBAaHWA W  Pa3BUTHIA
3aKOHO/ATeIbCTBA. Tak B OJpKaiileil IepCcrneKTUBE MPEACTOUT MPOBECTU 0OBEMHYIO
paboTy 1O YyCTpaHEHUIO NPOOEsoB B MPAaBOBOM peryiupoBaHuu HHTepHeT-
OTHOUIEHUH C 1IeJIbIO MOBBIIIEHUS ero 3 (HEKTUBHOCTH.

VYuuTeIBas MpoBeEHHBIE B HACTOSIIECH paboTe UCCIeI0OBaHMs, a TAKXKe TO, YTO
MH(OPMAIMOHHO-KOMMYHHUKAIIMOHHBIE TEXHOJIOTMM HENpPEpPhIBHO Pa3BHBAIOTCA,
MOCTOSTHHO TIOSIBJISIFOTCS. HOBbIE (POPMBI M CpPEICTBA NPEICTABICHUS M TMepefadn
uHdopmaiuu, cPoOpMUpPOBAH BBIBOJI O TOM, YTO MPABOBOE TIOJIEe, Kacarolieecs
CETEBbIX KOMIBIOTEPHBIX M MOOWJIBHBIX TEXHOJIOTHM, MOCTOSIHHO H3MEHSETCA W
TpeOyeT HEMPEePHIBHOIO BHUMAHUS CO CTOPOHBI BIACTHBIX CTPYKTYp. C U3MEHEHHEM
Y BHEJIPEHUEM HOBBIX METOJIOB U YCTPOUCTB 0TOOpakeHust MIHTepHeT-IpoCcTpaHcTBa,
JOJDKHBI ~ TTOSIBIIATBCS.  HOBBIE HOPMATUBHO-IIPABOBBIE  AKThI, PETYJIUPYIOLIUE
NEeSATENIbHOCTh B TJI00AJbHOW CeTH. OTOT NPOLECC SABISETCS HENPEPHIBHBIM,
TPEOYIOIIMM  TOCTOSSHHOTO  OCMBICIICHHS, CO3JaHUSl HOBBIX PETYJIUPYIOMINX
MEXaHU3MOB MHTEepHET-B3aMMOIECTBUS MOJIB30BATENEHN JJIs1 PA3BUTHUS DJICKTPOHHOU
HYKOHOMHKH.

B cBsi3u ¢ 3TUM, Ha Hall B3TJIsJ], HEOOXOAMMO BBICTPOUTH YETKHU aaropuTm
JEHCTBUI OTHOCUTENBHO peryaupoBaHus HTepHET-OTHOIIEHUH, KOTOpHId Oyaer

BKIIIOYAaTh KaK TCOPCTHYCCKYIO, TdK MW IPAKTHYCCKYIO pa3pa60TKy OTACIIbHBIX
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MOJIOKEHUH, HEOOXOAMMBIX JJIsi ONMEPATHBHOTO IPABOBOTO BO3JCHCTBHS Ha CETh
Nuteprer. Y BaXXHBIM IIaroM Ha IyTH 3TOrO MOXET CTaTh BhiAcneHue MHTepHeT-

IIpaBa B OTACJIBbHYIO OTPaCJib IIpaBa.
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