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BBenenune. Cepuiinpie yOUCTBa CTaldM BCE Yallle MPHUBJIEKaTh K cedbe ocoboe
BHUMaHue. [IpuumHO 3TOrO sIBIsieTCs OO0Jiee YacToe COBEPIICHHE 3a IOCIEIHUE
rofibl CTOJIb KPOBABBIX MPECTYIUICHUH, UX UCKIIOYMTENBHO OMACHBIE MOCIEICTBUS,
MHOKECTBO EPTB, B TOM YHUCIE JETei, OECIOMOIIHOCTh MPaBOOXPAHUTEIbHBIX
OpraHoB B psae ciaydaeB. HeoOXomumMo OTMETUTh, YTO aHAJOTHYHBIC SBICHUS
HAOIOIAIOTCS BO BCEM MHPE M MOXKHO YTBEP)KIaTh, YTO BO3HUKAIOIINE B CBS3U C
ATUM TPOOJIEMBI aKTyalbHBI IJI1 MHOTUX CTpPaH.

[IpoGnembr  GOpBOBI €  CEepHHBIMU  YOMICTBAMH  PAcCMOTPEHBI  SIBHO
HepocTaTouHo. OCHOBHOM NPUYMHOW 3TOro SIBISETCA TO, YTO HMH(OpManusa 1o
JAHHOM KAaTEeropvH YTOJOBHBIX I JIOJIroe BpeMs (hakTHUeCKu He 00oO0Ianach u He
CHCTEMaTH3MPOBaach. ITO HETaTUBHBIM OOpPa30M CKa3ajioCh HAa YPOBHE PACKPBHITHS
W pacciieIOBaHUsl CEPUUHBIX YOMHCTB, KOTJ]a OHM HAyYaJIM TOJy4aTh BCE OOJbINEEe U
Oompiiee pacmpocTpaHeHue. 37I0KEHHOE CBUIETENBCTBYET O HEOOXOAMMOCTH
yIIyOJCHHOTO W3yYeHUsT M aHalu3a TMOHATUS CEepUIHOrO yOWiicTBAa U  €ro
KBaJIM(pUKaumy, u pa3paboTKH 000CHOBaHHBIX pEKOMEH Al 1o
COBEPIICHCTBOBAHUIO TIPABOMPUMEHUTEIHHON TPAKTHKH.

AKTyabHOCTh TEMBI JUIUIOMHON pabOThI OMpEeNsIeTcs] TEM, YTO H3yueHHe
dbeHomeHa cepuitHbIX YOUNCTB, TUYHOCTU CEPUMHOTO yOUNIIBI, MOTUBOB COBEPIICHUS
ATUX YOHMICTB, a TaKke 3PPEKTUBHOCTU MEP UX NPEAYNPEXKIEHUS CHOCOOHO ChIrPaTh
BaXHYIO POJIb, KaK B MOHUMAaHUU dTOTO ()eHOMEHa, TaKk U B OoprOe ¢ HuM. JlaHHas
TeMa aKTyaJIbHA | 110 IPUYMHE HETaTUBHBIX TEHACHITMI, HAMETHBIIMXCS B ITOCJICTHAC
ronkl B O0IIECTBE - KOJIMYECTBO CEPUHHBIX YyOMICTB, COBCEM HEAABHO
MpEeACTaBIsABIINX B PoccuM MCKITIOUUTENbHOE SBIIEHHWE, B TOCIEIHUE TOJbI
CTaOWJIPHO pPACTET, MPUYEM TEMIIBl 3TOTO POCTa BBINIE, YEM TEMIIBI POCTa 4YHCIa
yOUHCTB B 11eJIOM. A 3HA4UT, TpeOyeTcs 0co00e BHUMAHUE K ATOMY SIBICHHUIO, KaK CO
CTOPOHBI TTPABOOXPAHUTEIBHBIX OPraHOB, TaK M CO CTOPOHBI HCCIIeOBATENeH 3TOMN
pOOJIEMBI.

[lens wmarmcrepckoil pabOTBl COCTOMT B HM3YYEHWHW U aHAIHW3e MpolseM

MPaBONPUMEHUTENbHON MPAKTUKH, BO3HMKAIOIIUX MPU KBATHU(PUKALUU CEPUIHBIX



yOMICTB, a Tak)Ke pa3pabOTKe HAa ATOM OCHOBE COOTBETCTBYIOIIHMX IPEIOKCHHH H
PEKOMEH TAIU.

JIoCTHKEeHne yKa3aHHOMU LM BO3MOYKHO Yepe3 PEUICHUE CIAEAYIONUX 3a1a4:

- OPEIOKUTh HAa OCHOBE aHaju3a 3aKoHojaTenbcTBa Poccuiickoint denepanuu
onpeieNIeHUe MOHITHUS «CEepPUiTHbIE YOUNCTBAY,

- paccMOTpETh BUJbI U PUUUHBI CEPUMHBIX YOUMCTB;

- U3YYUTh JIMYHOCTh CEPUINHOTO YOUMIIBI;

- BBIpaOOTaTh MEPhI MPEAYIPEKACHUS CEPUNHBIX YOUICTB;

- PacCMOTPETH COCTAB MPECTYIUICHHS U €T0 KBATH(PUITUPYIOIINE TPU3HAKHY;

- BBISIBUTH MTPOOJIEMBI YTOJIOBHO-TIPABOBOM KBATM(PUKALIUYA CEPUNHBIX YOUICTB U
BHECTH MPEUIOKEHUS 110 UX YCTPAHEHUIO;

- HCCIIEIOBaTh BOMNPOCHl HA3HAUEHUSI, WCIIOJHEHUS HaKa3aHWl U UHBIX MeEp
YTOJIOBHO-TIIPABOBOI'O XapaKTepa CEpUINHBIM yOUiliam.

OOBEKTOM  MCCJEJOBAHUS  BBICTYNAIOT  OOIIECTBEHHBIE  OTHOIICHUS,
BO3HUKAIOIIUE B TIPOLIECCE BBISIBICHUS U PACCIIEIOBAHUS CEPUINHBIX yOUNCTB.

[IpeameroM  HccneoBaHMs — BBICTYNAlOT — YrOJIOBHO-IIPABOBBIE  HOPMBI,
PETTIAMEHTHPYIONHME BOMPOCH KBATM(PUKAIMKA OTBETCTBEHHOCTH 3a CEPHUIHOE
yOMIICTBO, a TaK)K€ MaTepualbl YTOJIOBHBIX JIeJ IO YOHICTBaM.

CrpykTypa BBIIYCKHOM KBaJIW(PUKAIMOHHOW paboOThl  OOyCJIOBIIEHA €€
COJIEpKaHUEM U COCTOUT W3: BBeJeHHUd, Tpex rmaB (maBa 1 KpumuHonoruueckas
XapaKTepUCTUKA U OCOOCHHOCTH (PEHOMEHA CepUMHBIX YOMICTB; I1aBa 2 YTOJIOBHO-
MIPaBOBBIE ACMHEKThl CEPUIHBIX yOMiicTB; raBa 3 CepuiiHble yOUIICTBA M yrOJIOBHAs
OTBETCTBEHHOCTb ), BKJIIOUAOmux B ce0sa  maparpadbl,  3aKIIOYCHHS,
OoubamorpaduyecKoro crucka.

Hayynass HOBM3HA MarucTEpPCKOro HCCJIENOBAaHUSA TMPEACTABISIET COOOM, TIO
CYLIECTBY, MEPBYIO TMOMbBITKY KOMIUIEKCHOTO KPHUMHUHOJIOTHYECKOIO aHaIU3a
CEeKCyalbHbIX YyOMICTB, BKJIIOUAIOIIETO B Ce€0s, MOMUMO OOIIEH YroJloBHOU U
KPUMHWHOJIOTUYECKON  XapaKTEPUCTUKU CEpUMHBIX YOUWCTB, TaKXKe HW3YyUYEHUE
JUYHOCTHU JIMI, X COBEpPLIAIOLIMX, MOTHBAIIMM TAKOr0 poja yOWICTB U BBIPAOOTKY

HanOoJsee 3pHEeKTUBHBIX MEP MO MPEAYIPEKICHUIO ITUX MPECTYIIICHUH.



B Poccnn 10 mocneaHero BpeMEHM MPaKTHYECKU HE U3JaBAIKCh CHELUAIbHBIC
MOHOrpauu, MOCBAIICHHbBIE WMEHHO KPUMHHOJIOIMUECKOMY aHaliu3y (QeHoMeHa
cepuiinbix youiictB. Hacrosias pabota npeactaBiser coO0M MONBITKY OOBEAUHUTD
3TU pa3iu4Hble MOAXOIbl W ACHEKThbl, CIUTh BOEAMHO M JaThb KOMIUIEKCHBIN
YIOJIOBHBIH W KPUMHHOJOTMYECKUM aHalIu3 CEepUHHBIX YOMIICTB, OTpa)karollui
KaKJIblil U3 YKa3aHHBIX aCIIEKTOB.

OCHOBHBIE MOJ0KEHNS, BBIHOCUMBIEC Ha 3aILUTY:

1. HeobxoauMocTh B onpezielieHuy MOHSATUS CEpUHHOTO YOUNCTBA, KOTOPOE
MOXKET OBITh HCMOJB30BAHO MPHU pa3paboTke Mep Mo OoprOe C MaHHBIM BHUAOM
npectymienuid. [Ipeanaraercs oOiee MOHSATHE CEPUNHBIX YOHICTB: COBEpPILICHHBIE
Pa3HOBPEMEHHO JIBa M 0OoJjiee YOMICTBA, XapaKTEPU3YIOIIHECS CXOACTBOM MOTHBA,
BPEMEHEM, MECTOM W OOCTaHOBKOW MPECTYIUICHHH, OJHOTHUITHOCTHIO CIOCOOOB
COBEpLIEHUSI U COKPBITUS MPECTYIUICHUH, COBMAJEHUEM XapaKTEPUCTHK JIMYHOCTEH
NOrudIIMX W MHBIMH MpPU3HAKAMU, OTOOPA3UBLIMMUCA B CJIEIOBOM MH(pOpMAaLIUH,
JAIOUMMHU JOCTATOUYHbIE OCHOBAHMS JJIsi BBIJBMKEHUS BEPCUU 00 MX COBEPUICHUU

OJIHUM JIUIIOM (JTUIIaMU).
2. [IpodunakTika cepuiiHbIX YOUHCTB HE MOXET ObITh A dexTrBHOM Oe3

yd4era OCOOCHHOCTEW JHI[, WX COBEPIIMBIINX, B TEHUTEHIIMAPHOW CHCTEME.
Bonbiryto ponb B fene mpo@uIakTUKUA TOJOOHBIX MPECTYIUIEHUH Moriia Obl ChITPaTh
paboTa TCHUXOJIOTOB M IMCUXMATPOB C ATUMH JHUIAMH, YTO B IIEJIOM pAJIe CIy4yacB
CIIOCOOCTBOBAJIO OBl TMPEKPAIEHUI0 COBEPIIEHUS TOCITAaTEeIbCTB CO CTOPOHBI

MOCJICAHUX, YIYUIICHHUIO UX IICUXUYCCKOI'O COCTOSAHMA.
3. B cBs3u ¢ HCOPAUHAPHOCTBIO paCCMATpUBACMOI'0 BHAA IPCCTYIIHOCTH,

MOJIXOA K YrOJOBHO-NIPABOBOW KBAIM(PUKAUUU Ccepudl YOMHCTB HEO0OXOAUMO
ckoppekTupoBarh. [Ipexae Bcero, HeoOxomuMo B vactu 2 crarbu 105 YromoBHOro
konekca Poccuiickoit denepanny BOCCTAHOBUTH MYHKT «H». OTKa3 3aKOHOJATENs OT

MOHSTHS HEOTHOKPATHOCTHU MPECTYIUICHUN BUIUTCS HAM HELEIecO00pa3HbIM.
4. Heo0xoauMo BKIIIOYHTH COCTaB 0C000 KBaTU(UUIMPOBAHHOTO YOUICTBA

B yacth 3 crarbu 105 VYromoBHoro konekca Poccuiickoit @exnepanuu yOuicTBO
«MHOXeCTBa JHI. JINOO UCKIIOUMTH MYHKT «a» dactu 2 crarbu 105 YronoBHOro

konekca Poccuiickoit  ®@enepanuu  «yOuiicTBO JBYX UM Oojee JHI) U
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KBATU(DUITMPOBATH CEpHTHBIC YOUNUCTBA IO COBOKYITHOCTH MPECTYTUICHUN Tl OoJee

CTPOIOro HaKa3aHUsl.
3. K cepuiinpiM yOwifllaMm He cleIyeT MPUMEHSATh MYHKT 5 cratbu 79

YronosHoro konekca Poccuiickont denepanun.

Anpobanus paboThl. Pe3ynbTaThl MarucTepcKOro MCCIEAOBAHUS MPOILUIH
CJIETYIOUIYI0 anpoOaluio:

- ObUIM JIOJIOKEHBI HAa TpeX MEXAyHapoIaHbIX KoH(pepeHuusx - «lIpaBoBbie
MHCTUTYTBl U METOIbl OXpaHbl OKpyxarouieil cpeasl B Poccuun, crpanax CHI' u
EBpomneiickoro coro3a: coctosHue U 3()(PEKTUBHOCTb, U IPaBOOXPAHUTEIbHAsS
JESTENbHOCThY, C BBICTyIIEHUEM «Bompocsl cucreMaruzallid  HEKOTOPBIX
MPECTYIUICHUH, MOCITAIOIMNUX Ha JKOJOTUYECKYI0 Oe30macHOCTh» 7 okTsaops 2016
roga CHUI'Y; III MexayHapogHOW  HAy4YHO-IIPAKTUYECKOW  KOH(EpEeHIHH,
npoBoaumon ropuandeckuM ¢akyisretoM CI'Y umenun H.I. YepnslmeBckoro Ha
temy «lIpaBo m mnpaBooxpaHuTenbHaAsA AeATENbHOCTH» 21 ampens 2016 roma, c
BbICTyIJIeHHeM  «HekoTopele  acmekTsl  YrojJOoBHOW  MOJUTUKM B cepe
MPOTUBOACUCTBUS  TEPpPOpU3MY»;  MeKIyHapoIHOW  HaydyHOM  KoH(pepeHIuu
«IIaTHanmaTEIE OCEHHHME IOPUIWYECKHE YTEHUS», ropold XMeJIbHULKuN, 21-22
okT0pst 2016 roga «AkTyanbHble TPOOJIEMBI FOPUANMUECKON HAYKID.

- onmyOnMKoBaHbl B HayyHOUW crathe «IIpobnmembl kBanmudukanuu yoOuiicTBa B
Poccuiickoit ®denepaunn» B COOpHUKE «AKTyallbHbIE MPOOJIEMBI HOPUAMYECKON
HayKn», cOOpHUK cTaTeil MexayHapoaHoi HayuHo#l koHbepenuuu «llsTHanuaTeie
OCEHHUE IOpUIUYECKHe YTeHUs» (ropog XMenbHUUKUH, 21-22 okTs6ps 2016 rona: B
2 dactax. Yacte 2 — XMEIbHULKWNW: HU3JaHWE XMEIbHUIIKOTO YHHBEPCUTETA

ynpasienus u npasa, 2016. 222 c. ISBN 978-617-7169-85-6 (4acts 2)).

OcHoBHOe coaep:kaHue padotbl. [loHsATHe «cepuiinbie yOuiicTBa» ObLIO

BBEJICHO B JIEKCMKOH Ha 3amaae B 71-m romy B CoemunenHbix [lltarax Amepuku



Pobeprom Peccrmepom, kotopbiii BmepBbie co3mgan B DenepasbHOM  OHOPO
pacciemoBaHUil  OTHEN «IOBENEHUYECKHX CTPYKTyp»'. B VromoBHOM Komekce
Poccniickoit denepanyu yKa3aHuM HA Ha CEPUMHBIE NTPECTYIJIEHUS, HU HA CEpUMHBIC
yomiicTBa HE coaepxkutcsa. HaydyHoe o0O0OCHOBaHHWE MaHHBIX KATETOPUN SIBIISACTCS
HACYIIIHON NOTPEOHOCTHIO YTOJIOBHO-IIPABOBOM TEOPUHU U TPAKTUKH.

CymecTBylOT — pa3jIMYHbIE TOYKM  3PEHUS  OTHOCUTEIBHO  OCHOBAHUU
KJaccu(UKauu CEPUMHBIX MPECTYIUICHUH, B TOM uwuciie youiictB. KO.M. AHTOHSH
MPUACPKUBACTCA CIASAYIONIETO JEICHUS CepUMHBIX YOUICTB:

1. VYOwuiictBa, COBEpIIEHHbIE C IEJIbI0  TOJYYEHUS  CEKCyaIbHOTO
YIOBJIETBOPEHUS BO BPEMS €I0 COBEPIICHUS;

2. YouiicTBa ¢ LIENbIO MOJABICHHS COPOTUBIICHUS KEPTBBI NEPE WM BO BpEMS
V3HACUJIOBAHUS;

3. YOuiicTBa ¢ LENbI0 COUTHS C TPYTIOM;

4. YouiicTBa € LEIbI0 COKPBITHS CJIEOB NPECTYIUICHHUS;

5. VYOuiicTBa, cOBeplIEHHbIE B OTBET Ha JCHCTBHUSA, pacClEHHMBAaEMble Kak
YHIDKEHHE?,

Pobepr Peccrmep Bbimenwsi JBa  OCHOBHBIX  THIA  CEPUMHBIX  yOWIII:
OpraHU30BaHHbIE HECOLMAJIbHBIE U J€30praHU30BAHHBIE ACOLMAJIbHBIE.
JlocTHKeHUAMH 3apyO€KHBIX HCCIEAO0BATENEH OTEUYECTBEHHBIE ICUXHUATPBl CTAIU
UCIIOJIb30BaTh CPAaBHUTEIBHO HenaBHO. OTrpOMHBIN BKJIAg B 3Ty OONAacTh BHEC
Anekcannp byxaHoBckmil. Poccuiicknii ydeHbId BBEJI B MHUPOBYIO IICHUXHUATPHUIO
TEPMMH «CHHAPOM UHKaTUIION .

I[Ipy po3bickE W ONpPENEICHWH NPUYACTHOCTM KOHKPETHOTO JMLA K

paccieayeMblM  CEpUMHBIM  yOMIICTBAM  HEOOXOJMMO  OPUEHTHUPOBAThCA  Ha

' TopOymuackas M.H. Vconp3oBaHue crienManbHBIX TO3HAHUI B MPOIIECCE PacCieIOBaHHS
CepUUHBIX YOWICTB: MEPBOHAYANBHBIA dTam paccienoBanus. Jluc. xana. ropua. Hayk / W.H.
I'opOynunckas. bapnayn. 2007. C. 36.

> AntonsiH FO.M., DmunoB B.E. JluynocTs mnpectynHuka. KpUMHHOIOTO-IICHXOIOTHYECKOS

uccinenosanue / FO.M. Anronss, B.E. Omunos. M.: Hopma, Mudpa-M, 2010. C. 159

JUYHOCTH CEpUHHOTO ceKcyanbHoro youinel / WM.H. Mapkuna // bubnuorexka KpHUMHHAIHCTA.
Hayunsrii sxxyprai. 2014. Ne 6 (17). C. 217.


javascript:oa('2340343');
javascript:oa('2340343');
http://lawlibrary.ru/author.php?author=%CC%E0%F0%EA%E8%ED%E0+%C8.%CD.

CIENyIOIINE TPU3HAKU: BO3pPACT MPECTYHNHUKA, KEPTBbI, HX BHEUIHOCTb,
MICUXOJIOTHYECKUE U TICUXMATPUUYECKUE OCOOCHHOCTH, MECTO M CIIOCO0 HaraJieHus,
XapakTep U JOKAIM3alMs TeJeCHBIX MoBpexacHUN. CylieCTBEHHBIM (DaKTopoM aJis
0o0BeTMHEHUSI YOUICTB B «CEPHUIO» SIBIISETCA YW TaK Ha3bIBaeMasi «IOMIMUCH» — OJUH
U3 3JIEMEHTOB MPECTYITHOTO «IIOYEPKAY.

[IpodunakTrka CepudHBIX MPECTYIJICHUM OCHOBBIBACTCSI Ha BBISBICHUU
HapyLICHUI MICUXUYECKOW NEATEIbHOCTH U HE3I0POBOI0 CEKCYaJIbHOTO BIICYECHUS Y
JIUII, CKJIOHHBIX K HACWINIO. BBISBIICHHE W YUET JIUIl C TICUXUYECKUMU aHOMAJIUSIMH,
KOTOpPBIE MOTYT COBEPIINTH CEPUITHBIC YOUINCTBA, SABISAETCS OJHOW M3 IIEHTPATbHBIX
OpraHU3allMOHHBIX MpoOJeM B MpOo(HIAKTHKE TaKUX NpecTyrieHui. Paszymeercs,
IpU TOCTYIUIEHUM HHPOPMAIMM O TOM, 4YTO JIAHHBIM YEJIOBEK BbICKA3bIBAET
HaMEpPEHHE COBEPIIUTH MPECTYIJICHUE WM CO3JA€T YCIOBUS [JIsl 3TOrO, HY>KHO
HEMEJIJIEHHO NIPUHATH NPEyTPEAUTEIHHBIE MEPHI.

PonoBoii  00bekT yOuiicTBAa  COCTAaBISIOT  OOLIECTBEHHBIE  OTHOIICHUS,
oOecrieunBaronue 0a30Bble (€CTECTBEHHbIE) TIpaBa U CBOOOABI 4YEJIOBEKa, B
YaCTHOCTM OCHOBHO€ TMpaBO — IMpaBO Ha >KW3Hb. BuI0BON 00BEKT yOuiicTBa
MIPENICTABISAIOT COO0OM OOIIECTBEHHBIE OTHOIIEHUS, O00ECIeUnBaIOMie OCHOBHOE
mpaBO — IMpaBO Ha XU3Hb. HemocpeiaCTBEHHBIM OOBEKT — MPABO KOHKPETHOTO
YeJIOBEKa Ha JKU3Hb.

C 00BEKTUBHOW  CTOPOHBI YOMICTBO KAk TUIUYHOE TMPECTYyIUICHHE C
MaTepuaIbHbIM COCTABOM MPEJICTABISIET COOOM €TMHCTBO TPEX DJIEMEHTOB: JCHCTBHE
(Oe3melicTBHE), HANpaBJIEHHOE HA JIMUIEHUE U3HM JPYroro JHIAa;  CMEpTh
MOTEPIIEBIIETO KaK 00s3aTeNIbHBIN MPECTYMHBIN PE3yNbTaT; MPUUMHHAS CBSI3b MEKIY
nerictBueM (0e37eiicTBEM) BUHOBHOTO M HACTYIMBIIEH CMEPTHIO MOTEPIEBIIETO.
Cepuiinble yOuiicTBa myTeM O€37eCTBUSI B IPAKTUKE HE BCTpeUAIUCh (Oe3eiicTBIE
MPEIINOJIaraeT, YTO0 Ha BUHOBHOM JiexKajla 0053aHHOCTh MPEIOTBPATUTh HACTYIUICHUE
cMepTenpbHOro  ucxoma). i cepuiiHbIX — yOMICTB ~ THUNHMYHA  OpsiMast
(HemocpeCTBEHHAs) PUYUHHAS CBSI3b. YOMHCTBO OyleT CUMTAThCS OKOHYCHHBIM B
T€X Cly4yasx, KOrjla B pe3yibTaTe JJACHCTBUS BUHOBHOIO HACTyNujla CMEPTh

noreprepuiero. OaHa U3 BaXKHBIX OTIMYUTEIBHBIX YEPT CEPUMHBIX YOMICTB —
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COBEpILICHHUE KaXXJIO0ro YOWIICTBa OJMHAKOBBIMU WM CXOJHBIMU MEXKAYy COOOM
Croco0aMu.

XapakTepHOl OCOOEHHOCTBIO CEpHMHBIX YOMICTB SIBISETCA W TO, YTO OHHU
COBEPLIAIOTCS TOJBKO C MPSIMBIM YMBICJIOM. MOTUB M LI€Nb MPECTYIUIEHUS, KOTOPbIE
INPUHATO OTHOCUTHh K (DaKyJIbTaTUBHBIM MpU3HAKaM CyOBbEKTUBHOM CTOPOHBI, B
COCTaBe yOMiIiCTBa MPUOOPETAIOT POJib 00SI3aTEIBHBIX MPU3HAKOB, MOCKOIBKY OT HX
coliep>kaHusl 3aBUCUT KBanmudukanus yoOuiictBa. Ilnenym BepxoBhnoro Cyna
Poccuiickoii denepanuu TpeOyeT OT CyJIOB BBISICHEHHS MOTHBOB M IIejiei yOuiicTBa
1o kaxaomy geny (myskr 1 ITocranosienus ot 27.01.1999 roma Ne 1),

3a yOMHCTBO YTOJIOBHBIM 3aKOHOJATEIHCTBOM YCTAHOBJIECH TOHUKCHHBIN
BO3pacT YrOJOBHOM OTBETCTBEHHOCTHU. ITO BBI3BAHO 0CO00il 00IIeCTBEHHON
OIMAaCHOCTBIO JJAHHOTO MPECTYITHOTO JIESHUS, MOCSITAIOIEro Ha caMoe IIEHHOE OJaro
yesoBeka - xKu3Hb. CyObekT yOuiicTBa - (pu3nueckoe BMEHSIEMOE JIUII0, JOCTHUTIIIEE K
MOMEHTY COBEpIIEHHUS IPeCTyIUIeHus 14 ner’.

YowuiicTso, COBEpIIEHHOE npu KBTA(DUITUPYIOIIUX IpU3HaKax,
MPEeIyCMOTPEHHBIX JBYMsl W Oosee myHKTamu dvactu 2 cratbd 105 VYronoBHOro
komekca Poccwuiickoit Dexnepainvu, MODKHO KBaTU(HUIIMPOBATHCS IO BCEM OTUM
nyHkram. HakazaHue ke B TakuX CilydasX HE JIOJDKHO HA3HAYaThCAd IO Ka)XKIAOMY
NYHKTY B OTHEJIBHOCTH, OJHAKO NPH HA3HAYEHUM €ro HEoOXOIUMO YUHMTHIBATH
HAJIMYUE HECKOIBKUX KBATM(ULIUPYIOLUIUX TPU3HAKOB.

Heobxoaumo cka3zarb, 4T0 KBaTU(PUUIUPOBATH CEPUI0 YOUNCTB OYIyT MO MyHKTY
«a» yactu 2 ctathu 105 YromoBHOro xojekca (yOMICTBO JIByX WUiu OoJjee Jivil), HO B
CBSI3M C TEM, YTO, B OOJIBIIIMHCTBE CIIy4aeB, CEPHUIIHbIE YOMIICTBA COBEPIIAIOTCS C
NpOSBJICHUWE caau3Ma, NPUUYMHEHUEM MYUYEHUW 3JKEepTBE, 4YTO SBISETCS OCO00H
’KECTOKOCTbIO, a TaK)XE COINPSHKEHO C W3HACWIIOBAaHUEM, TO KBaJIU(ULIMPOBATHCS

JTaHHbIC JessHUS OyIyT MO COBOKYIMTHOCTH MPECTYIUICHUM TaKUX Kak:

* O cyneOHoOM npakTHKe 110 jAenam o0 youricte (cT. 105 YK P®): IToctanosnenue [lnenyma
Bepxosnoro Cyna P® ot 27.01.1999 Ne 1 (pexn. ot 03.03.2015) // PI". 1999. Ne 24,
* VronosHsii koxekce Poccuiickoit @eneparuu ot 13.06.1996 Ne 63-D3 (pen. ot 22.11.2016) //

C3 P®. 1996. Ne 25. Cr. 2954.
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- TIyHKTBI «a», «», «k» 4actu 2 ctatbu 105 YromoBHoro koaekca Poccuiickoi
Odenepanuu (youiicTBo 2-x U 0Oojee JHI, COBEPIIEHHOE C 0CO00H KECTOKOCTHIO,
COMNPSIKEHHOE C M3HACUIIOBAHWEM WJIM HACUJIbCTBEHHBIMU JIEUCTBUSMU CEKCYaIbHOIO
XapaKkTepa);

- MyHKT «0» vactu 2 ctathu 131 YronoBHoro koaekca Poccuiickoit deneparuun
(M3HAacWIIOBaHUE, COBEPIIEHHOE C 0COOO0M KECTOKOCTHIO);

- MPU U3HACUJIOBAHMM HECOBEPIICHHOJETHETO JIMIAa MO MYHKTY «a» 4acTu 3
cratbu 131 YronoBHoro konekca Poccuiickoit @enepanuu;

- NpY U3HACWUJIOBAHWU JIMIIA, HE JOCTUTIIETO 14-Je€THEro BO3pacTa IO IYyHKTY
«0» yactu 4 crateu 131 YromoBHOro xomekca Poccuiickoi d)enepaumf.

K cepuitnbiM yOuiiaM He clieqyeT NPUMEHSTh NYHKT 5 cTaThu 79 YromoBHOIO
koznekca Poccuiickorn @enepanuu. /JJaHHOE NPEMIOKEHUE BUAUTCS OINPABIAHHBIM, B
CHWJIy OYEBHJHOTO pOCTa CEPUHHBIX yOMICTB B  HacToslllee BpeMs, U
MPOTHO3UPYEMOIO0 pocTa B OyIyllleM, a TaKXe CIOXKHOCTH, KOMIUIEKCHOCTH U
HEOPJAMHAPHOCTH JaHHOTO BHjaa yOuiicTB. K TOMy e, OHM TO3BOJSAT YCHUIIUTH
YTOJIOBHYIO OTBETCTBEHHOCTH JIWII, COBEPIIMBIIUX CEpUHbIC YOUICTBA, yKa3aTh Ha
0CcO0YI0 OMAaCHOCTh, KOTOPYIO JAHHBIE JIUIIA TIPEICTABIISIOT JIJIs1 OOIIECTBA.

3aKOHO/ATENII0  CJIEAYET TNEPEeCMOTPETh CYIIHOCTh HaKa3aHUs B  BHU/C
MOXKU3HEHHOTO  JIMIIEHUS CBOOOJABI, HWCKIIOYMB [IJII HEKOTOPBIX  KaTeropui
MPECTYIHUKOB TPaBO Ha JIOCPOYHOE OCBOOOXKIeHWe. JlaHHOE mJomoNHEeHHWEe B
VYronoBueii komekc Poccuiickoit ®enepanuu MO3BOIMIO Obl MUHHUMHU3UPOBATH
MMOBTOPHOCTh COBEPILICHUSI CEPUNHBIX YOMICTB YK€ HaKa3aHHBIMH TOCYAapCTBOM
MPECTYMHUKAMU.

B nacrosmee Bpems B Poccuiickon denepanuu €€ HE 3aBEPUICH CIIOKHBIN
nporecc pedopMUPOBAHUS TOJIUTHICCKOM, SKOHOMUUECKOM, ITPaBOBOM, COIIMAIBHOM,
nyxoBHOU cdep xu3Hu oOmecTBa. B mocneaHue romsl 0coOyro 03a004E€HHOCTH
COTPYIHUKOB IMPABOOXPAHUTEIILHBIX OPTAHOB BbI3BIBAET BO3PACTAHUE KOJUYECTBA

CJIydacB COBCPIICHUS Y6HﬁCTB OJHMMHM H TEMHU IKC JIMIAaMHM. HasBannbie

¢ Vcanos U.B. IIpoGineMbl pacKphITUSL M pacCiIeNOBaHUs CEPUMHBIX YOUNCTB Ha CEKCYalbHON
nouse. [{uc. kaua. ropua. Hayk / 1.B. Ycanos. Caparos. 2003. C. 145.
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http://lawlibrary.ru/author.php?author=%D3%F1%E0%ED%EE%E2+%C8.%C2.
http://www.consultant.ru/document/cons_doc_LAW_21893/#dst100036
http://www.consultant.ru/document/cons_doc_LAW_21893/#dst100018

OOCTOSITENTbCTBA 3aCTABISIOT PYKOBOAWUTENEH (eaepaabHbIX MPaBOOXPAHUTEIHHBIX
OpraHOB  TIOCTOSIHHO  JIepaThb B  TI0JIE 3pEHHUS  BOMPOCHI  OOpPHOBI €
CEpUNHBIMU YOUNCTBAMU U APYTUMU 0CO00 TSHKKUMU MPECTYIUICHUSIMU.

@DeHOMEH CEepUHHBIX YOMICTB BCErma HWHTEPECOBAT  KPUMHUHAIKCTOB,
MICUXOJIOTOB, TICUXMATpPOB, Ja M TMPOCThIX oObIBaTeneil. Beap mpeacrapisercs
OCOOCHHO MHTEPECHBIM TO, YTO JIIOJW, KOTOpBIE ISl OKPYXKAIOUIUX 3a4acTylo
KaKyTCsi aOCOJIIOTHO HOPMAJIbHBIMHU, CIHOCOOHBI COBEPIIUTH >KECTOKOE, BHEIIIHE
HUYEM HE MOTHBHUpOBaHHOE yOWiicTBO. B mocnemnee Bpemsl MOSBHIOCH HEMAaso
CEPHhE3HBIX PA0OT, HAMMCAHHBIX KaK MPEICTABUTEISIMU HAYK KPUMHUHAIBHOTO ITUKJIA,
TaK U CHEIUAIACTAMH CMEXHBIX 00J1acTEN 3HAHUH.

He cmoTpst Ha TO, 4TO maHHas TeMa U3y4Ye€Ha JOBOJIBHO CEPbE3HO, HA MPAKTUKE
BO3HUKAIOT  OOJIbIIME€ TPYAHOCTH TPU  PACCIEAOBAHMUM W  IOPUIHYECKON
KBaTM(UKAIIMK 3TOro mpecTymuieHus. JlanHas mpobiemMa sIBIsSeTCsS Cepbe3HOM, eclu
Y4eCTh, YTO OmMOKa B KBaTu(UKAUKM JACHCTBUM BUHOBHOTO MOXKET CYIIECTBEHHO
NOBIMATh Ha JabHEUINYI0 Cyap0y ueloBeKa. B CcOBpeMEHHBIX YCIOBHSX
CYIIECTBYET  HEOOXOIMMOCTh  pa3pabOTKM  IEJIOCTHOM M OTBEYAIOIICH
MOTPEOHOCTSIM MTPABOOXPAHUTETHLHOM MPAKTUKU KOHIEMIIHUH O00pBHOBI c
CepUIHBIMU yOHIICTBAaMU. A Takke pa3pabOTKu M3MEHEHUW W JOMOJIHEHHH HOpM

YT'OJIOBHOI'O 3aKOHOAATCJIILCTBA.

3akiouenue. I[lonBoas uTOrM TMpoOJAENaHHOW HCCIEI0BATEILCKOM paldOoThI,

MPEACTaBIsACTCS  LENecoo0pa3HbIM  CHOPMYIMPOBAaTH  HEKOTOPbIE  BBIBOJBI
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OTHOCHUTEJIFHO MOHATHUS CEPUMHBIX YOUICTB, KJIaCCU(UKALUU U IPUUUH COBEPIICHHUS
JAHHOTO TMPECTYIUIEHUs, JIMYHOCTH CEpPUMHOro yOWMHIbI, NpOoOJEM YrOJIOBHO-
MIPaBOBOW KBAIM(PUKALMK U Ha3HaUeHUs1 Haka3zaHus B Poccuiickoit denepanum.

Bo-nepBbix, B YronoBHoM koxpekce Poccuiickor @enepannu HET OTAEIBHOU
CTaTbH, TIOCBSIIEHHOW CEpUUHBIM YOMHCTBaM, W CaMO TOHSITHE «CEepPUIHOE
yOMIICTBO» B YTOJIOBHOM 3aKOHE HE COAEpKUTCA. B 3TOH CBA3M mpeacTaBiseTcs
1esnecooOpa3HbIM ONpPEAETUTh MOHIATHE CEpPUHHOrOo yOMICTBa, KaKk COBEPLICHHbIE
pPa3HOBPEMEHHO JIBa M 0OoJiee yOMICTBA, XapaKTepU3YIOIIHECS CXOACTBOM MOTHBA,
BpEMEHEM, MECTOM U OOCTaHOBKOW MPECTYIUICHHH, OJHOTHUITHOCTHIO CIOCOOOB
COBEPILECHUSA U COKPBITHUS NPECTYIUICHUM, COBIAJACHUEM XAPAKTEPUCTUK JIMYHOCTEU
NOruOIIMX W WHBIMH MpU3HAKaMHU, OTOOPA3UBLIMMUCSA B CIIEIOBOM MH(pOpPMAaLIUH,
JAIOIIUMU JTOCTaTOYHbIE OCHOBAHUS JJIsS BBIIBIKEHUS BEpPCUU 00 MX COBEPILICHUU
OJTHAM JIUIIOM (JTUIIaMU).

B cymectByromux Kiaccu(HUKanusax CEpUUHBIX YOMICTB MMEIOTCA Kak
HECOMHEHHBIE IIOJIOKUTEIBHBIE CTOPOHBI, TaK U OTHEIbHBIE HenocTarku. Ha Hamr
B3IUISI/I, KJIAcCHU(PUKALUS CEpUMHBIX YOUHUCTB MOXET ObITh cpopMUpOBaHA U3 JBYX
6mokoB. Ilo yrojgoBHO-mpaBOBOMY MpH3HAKYy, MpeAyCMaTpUBaIoOlas JEJICHUE
CEepUMHBIX YOMICTB 1O CHEAYIOUMM MOTHBaM COBEpILUEHUS, 4Yalle BCEro
BCTPEYAIOIIMMCSI B  OTE€YECTBEHHOM  CJEACTBEHHOM IPAKTUKE: KOPBICTHBIE,
CEeKCyaJbHbIC;  XYJUIaHCKHME,  YEJIOBECKOHCHAaBHUCTHUYECKHE; 1O  MOTHBaM
HAllMOHAJIBHOW, PENUTHO3HOM, pacoBOM HENpHsI3HU; HA MoyBe KaHHuOanu3ma. [lo
KPUMHUHAJIMCTUYECKUM TPU3HAKAM OOCTOATENIBCTB COBEPILEHUSA: [0 Ccrocodam
yOUHCTB; IO MECTY U BPEMEHH YOUICTB; 110 XapaKTEPUCTHKAM >KEPTB YOUICTB.

Ha ocHOBaHMM M370’)KEHHOTO HaMu ObUI CHIENaH BBIBOJA, YTO IMPHU PO3BICKE U
ONPENEICHNA NPUYACTHOCTH KOHKPETHOIO JHMIA K pacCiaeAyeMbIM CEpPUHHBIM
youiicTBaM He0oOXOJUMO OPHEHTHPOBATHCS HA CJEIYIOIIME TPU3HAKU: BO3PACT
IIPECTYIIHAKA, JKEPTBBl, MX BHEHNIHOCTbH, IICUXOJIOTMYECKUE U IICUXHATPUUECKHUE
OCOOCHHOCTH, MECTO M CHOCO0 HamaJeHus, XapakTep U JOKaJU3alus TEJIECHBIX
noBpexaeHuid. llopTper mpecTynnHuKa HE  JOJDKEH  paccMaTpuBaTbCs — Kak

€IMHCTBEHHBI NyTh YCTAHOBJIEHUS cepuilHOro youiinsl. CienoBaresnto B ero padbore
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HEOOXOMMO OMUPATHCA HA JTOCTOBEPHBIE (HAaKThl U OOCTOSTENBCTBA, MMEIOIIUECS
o zieny. B To sxe BpeMst Obu10 ObI HE BEPHBIM MPUHUKATH JIMOO TOTHOCTHIO OTPUIIATH
pOJIb U 3HAuUEHUE MICUXOJIOTUYECKOTO nopTpera MPECTYIHUKA,
MIOCKOJIbKY CJIEICTBEHHAS MPAKTUKA BCE K€ JIa€T OTHEIbHbIE IOJIOXKUTEIbHBIC
MIPUMEPHI UCIIOJIB30BAHUS YKa3aHHOTO MOPTPETa Ha MPEABAPUTEIIHLHOM CJICICTBUU.

[IpodunakTika cepuilHbIX yOUICTB HE MOXKET ObITh A (eKTHUBHOU Oe3 yuera
0COOEHHOCTEH U1, UX COBEPILUBIINX, B IEHUTEHIIMAPHOU cucteme. bombInyo poib
B jeine MNpodUIaKTHUKA TOJOOHBIX TPECTyIUICHUH Moria Obl chirpath pabora
MICUXOJIOTOB M TICUXMATPOB C OTUMH JHUIAMHU, YTO B IEJIOM pAJIe CIIy4acB
CIOCOOCTBOBAJIO OBl MPEKPAIIEHUIO COBEPILIECHUS TMOCSATATeICTB CO CTOPOHBI
MOCJEAHUX, YIYUIICHUIO UX MICUXUYECKOTO COCTOSHUSI.

Bo-BTOphIX, B mporiecce KBamudUKaIM HEPEAKO BO3HUKAIOT CIOKHOCTH, KOTa
00CTOSATENHLCTBA HESACHBI U MMEIOTCS B HAJIMYMM TMPU3HAKU MNPECTYIUICHUS HHOTO
coctaBa. B »aToM cnmydyae HeoOXOAMMO ONUPAThCS HA TJIABHBIE XapaKTEPUCTUKU
youiicTBa AByX W OoJsiee Wi, OINpeAeNéHHbIE B em€ ACWCTBYIOIEM Ha JaHHBIN
MoMeHT [loctanoBnenuu I[lnenyma BepxoBHoro Cypa Poccuiickoii @enepanuu Ot
27.01.1999 roma «O cyneOHOM mIpaKTUKE IO jAenamM 00 yOWICTBE - CKOIBKO OBl
yOMIICTB, KaKUMHU CHOocOOaMU W 1O KakKUM MOTHBaM He ObUIO Obl COBEPIIEHHO
BUHOBHBIM, HAKa3aHUE CIIEIyeT MO ITyHKTY «a» 4dacth 2 crtateu 105 YromoBHOrO
konekca Poccuiickoit @enepanuu. [lo Hamemy mHeHUto, st 6onee 3PdeKTUBHON
3aIUTHI )KU3HU YEJIOBEKa MpeJjIaracTcs UCKIIOUUTh MyHKT «a» 4acTu 2 cratbu 105
VYronosHoro konekca Poccuiickoit @enepaunu «yOUKHCTBO ABYX W 0Oojee JHID U
KBJIU(DUIIMPOBATH COBEPIIEHHBIE YOUICTBA MO COBOKYMHOCTH MpecTyruieHuid. JInbo
BKJIIOYUTh COCTaB 0CO00 KBaTM(UIIMPOBAHHOTO YyOWicTBa B 4acTh 3 crtathu 105
YronosHoro konekca Poccutickoit denepary yOUnCTBO «MHOKECTBA JIUID.

Y4uuThiBasi CI0KHOCTh U HEOJHO3HAYHOCTh MOTHMBAIIMOHHON c(epbl CepUUHBIX
youii, myHKT «k» 4act 2 ctathu 105 YronosHoro koaekca Poccutickoit @enepanuu
CJIETyeT JOTOJHUTD, U3JI0KUB B CIEAYIONICH PEIaKINK: YOUICTBO «C MEIIbI0 CKPHITh

JIpyroe MpeCcTyIUICHUE, a PaBHO COBEPIIEHHOE MO CEKCyalbHbIM MOTHUBAM W/WIH
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COTIPSDKEHHOE C HEKPOPMINYECKUMU, JTNOO0 HEKPO-CATUCTUYCCKUMH JIEUCTBUSIMHU B
CBS3U C IICUXO0-CEKCYAIbHBIMU MEPEKUBAHUAMU IIPECTYITHUKA.

B-tpetbux, B 2003 romy u3 uucia KBaTuUIUPYIONIMX MPU3HAKOB yOHIICTBa
ObUT UCKITIOYEH MyHKT «H» cTathu 105 YronoBHoro konekca Poccuiickoit denepanuu.
ITpouzonuio 310 ¢ npunstueM denepanpHoro 3akoHa «O BHECEHMHM W3MEHEHUU U
JNOTIOJIHEHUW B YTOJIOBHBIM Koaekc Poccuiickoit @enepanum». OTO CBA3AHO C
MEPECMOTPOM 3aKOHOJIATEJIEM MOHATUS «HEOJHOKPATHOCTHY JJIsi TOTO, YTOOBI JIMIIO,
OTOBIBIIIEE HAKa3aHUE, HO HUMEIOIEee CYAMMOCTh M COBEPIIUBILIEE AHAIOTMYHOE
MIPECTYIUICHUE, HE IIOATAAAIIO0 1oz NENUCTBUE COOTBETCTBYIOLIETO
KB puIMpyromero npusHaka cratbu OcoOEHHOW 4YacTh YTOJIOBHOTO KOJEKca, a
JNEUCTBUS JIMIA, COBEPIIMBIIEIO HECKOJIBKO IPECTYIUICHUH, IPEIyCMOTPEHHBIX
OJTHOW  YTOJOBHO-TIPABOBOM HOPMOMW, KBATH(PHUIIUPOBAIUCH IO COBOKYITHOCTH
npecTyIuieHu. B cBsA3u ¢ 3tuM u3 YronoBHOro koxpekca Poccuiickor Denepauuu
ObUIM HMCKIIIOYEHBl CTaThss 16, a Takke yIOMHUHAaHUE O CYJUMOCTH U
HEOJIHOKPATHOCTH, KakK KBaTU(UIUPYIOIMIMX Npu3Hakax. [lo Hamemy MHEHHIO,
HeoOxoauMo B vacTh 2 cratbu 105 YromoBHoro koxaekca Poccuiickoit ®@enepaiuu
BOCCTAHOBUTh MYHKT «H». OTKa3 3aKoHOJAATEeNsl OT IMOHATHS HEOJIHOKPATHOCTHU
MPECTYIJICHUH BUJIUTCS HaM HEleJIeCO00pa3HbIM.

3aKOHOJATENI0  CIIEAYyeT MEPECMOTPETh CYIIHOCTh HAKa3aHUSA B  BHJE
MOXKU3HEHHOTO  JIMIIEHUSI CBOOOABI, HWCKJIIOYMB i1 HEKOTOPBIX KaTeropuii
MPECTYNMHUKOB MPAaBO Ha JIOCPOYHOE OCBOOOXKIeHUE. JlaHHOe JdomoNHeHue B
VYronosueii kopekc Poccuiickoit ®enepanuu MO3BOIMIO Obl MUHHUMHU3UPOBATH
MOBTOPHOCTh COBEPIICHUS CEPUUHBIX YOWICTB YK€ HaKa3aHHBIMH TOCYIapCTBOM
MPECTYMHUKAMHU, a TakkKe MpuAalo Obl YBEPEHHOCTH OOILECTBY, 4YTO JaHHBIN

MNPCCTYIIHUK, HCYC3HCT JI1 COIMYMa HaBCCTr/a.
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