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BBEJAEHHUE

AKTyaJibHOCTH  padorbl.  [lolOXXKEHHOE  HECKOJIBKO  JIET  Ha3aj
pedopMUpOBaHHE TPaKIAHCKOTO 3aKOHOAATEIbCTBA B OCHOBHOW CBOEH YacTH
NPUIIUIO K 3aBEPIICHHUIO, BHECEHBbI CYIIECTBEHHBIC HM3MEHEHHUS B OOJBIIOE
KonM4ecTBO HOpM I'pakmanckoro kojekca Poccuiickoit @enepaumu. OgHOU U3
chep TMPaBOBOrO PEryJupOBaHUS, KOTOpas TOJABEpPIVIaCh  3HAYUTEIbLHBIM
W3MEHECHUAM, sBWJach MaBa 4 mepBod 4vacTu I[paxkaaHckoro koaekca P®D o
FOPUANYECKUX JIMIAX, B YACTHOCTH O HEKOMMEPUYECKUX OPraHU3alMsIX.

MoXHO TO-pa3HOMY OLIEHUBATh BHECECHHBIE W3MEHEHMS, €CTh Kak
MOJIOKUTEILHBIE MOMEHTBI, TaK W OTpullaresibHbie. OAHAKO B 11€JIOM, MHOTHE
npoOJeMBbl, CBSI3aHHBIE C MPABOBBIM PETYIUPOBAHUEM CTATyCa HEKOMMEPUECKUX
OpraHu3alid COXPAaHUIIA CBOIO AKTyaJIbHOCTh. |0 KOHIIa HEPA3PEIICHHBIM OCTaJCs
BOIIPOC 00 ONTHUMM3ALMK OPTraHU3aALMOHHO-TIPABOBBIX (OPM HEKOMMEPUECKHUX
opraHI/BauHﬁl, W300UJIMe  HOPMATUBHO-TIPABOBBIX  aKTOB,  PETYIUPYIOIINX
JeATEIIBHOCTh OTJEJIbHBIX BUJIOB U (POPM HEKOMMEPUYECKHUX OpPraHM3alluid M Kak
CJIEACTBUE UX MPOTUBOPEUYMBOCTL. KpoMme TOro, ykazaHHbIE U3MEHECHUS TTOPOIIIH
HOBBIE TIPOOJIEMBbI, B YaCTHOCTH OJHOM H3 Takux IpoOjeM cTaja BOIPOC O
3aKperiecHud B [ paxnmaHckoM  konekce Poccuiickor  @enepanuu  IpaBa
HEKOMMEPUYECKUX OPraHU3alMii Ha OCYIIECTBJICHHUE HE MPEAIPUHUMATEIBCKOM, a
MIPUHOCSIIEH TOXO/T IESITEIIbHOCTH.

Hecmorpss Ha cCymecTBoBaHHME JAaHHOTO TEPMHMHA B POCCHUCKOM
3aKOHOJATEILCTBE M paHbllle, JJaHHAs 3aMeHa MOHSATUN BO33Baja K OypHOMY ee
OOCYXX/JICHHUI0O B IOPUJIUYECKOM JIUTEpaTrype, B KOTOPOW MPEANPUHUMATUCH
MONBITKUA pa300paThcs B MPABOBOM MPUPOIEC TPUHOCAILEH 10XO IESITEIHLHOCTH, €€
COOTHOIIEHUH C MPEANPUHUMATEIBCKON IESITEIbHOCTHIO.

Takum  00pa3oM, BHECEHHblE M3MEHEHHUS 1O 3aTpOHYTOM  HaMu
npobjaeMaTuKe TOJJICKAT BCECTOPOHHEMY HM3YyYCHHIO, a WX aHalii3 BMECTe C
MPESKHUMHA HOPMaMM IO3BOJUT BBICTPOUTH KOHIICHIIUIO JaJIbLHEUIIEro pa3BUTHS
3aKOHOJIaTEJIbCTBA O HEKOMMEPUYECKUX OpraHU3alvsIX.

Crenenb Hay4yHOH pa3padoranHocTH. [IpuHOCAIIas 10X0a AESITEILHOCTD
HEKOMMEpPYECKUX OpraHu3aluii KaKk WHCTUTYT, HPUMEHSIEMbII KO BCEM
OpraHu3aiysM Takoro poaa, B CHIy HOBHU3HBI BOIPOCa HE MOJABEPranach
CUCTeMHOMY aHanu3y. OIHaKo OTAENbHBIE HJIEH, U3JIOKEHHbIE B MaruCTepCKOU
paboTe, pa3poO3HEHHO pacCMaTpPUBAIMCh B TPylaxX TaKUX YYEHBIX Kak
B.A. bonneipe, E.B. BaBunun, A.B.T'a6os, FO.JI. T'oponunosa, HO.B.Ipocymn,
10.B. Kypagckas, J1.C. 3axapenko, T.M. 3Be3quHa, O.B. 1Bkoga,
E.Il. JIuxorHukoBa, FO.I'. JIeckona, T.A. Hyxnuna, B.H. Cunopos,
T.B. Coiidep, E.A. CyxanoB, O.A. Tapacenko, O.B. Tpauyk, F.B. ®anees,
E.B. lllaknenna u npyrue.

Iear pabGoThl: Ha OCHOBE aHaANIM3a POCCHMCKOTO 3aKOHOJATEILCTBA,

! Cm. mogpo6uee 06 srom: Fomsirus E.O. TTpo6iieMbl ONTHMA3AIHAH OpraHH3aHOHHO-TPABOBEIX
dbopM HekoMmMmepueckux opranuzanuii / CoBpeMeHHas MOpHAMYECKas Hayka W TIPaKTHKa:
aKTyanbHble rpobsembl. Marepuans! | Beepoccuiickoro ¢popymMa MarucTpaHToB, acliUpaHTOB U
MotoaeIX yaeHbix. Caparos. 15 mapra 2016 romga. M., 2016. C. 101-106.
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TEOPETUYECKUX TPYAOB YUYEHBIX PACCMOTPETH CYIIHOCTh MPUHOCSIIECH 10XO0.
JeSATEIbHOCTH HEKOMMEPUYECKUX OpraHU3alui.

W3 nenu paboThl BHITEKAIOT CIEAYIONINE €€ 3a1a4u:

— aHaIM3 TIOHSATUS HEKOMMEPYECKOM OpraHu3alMd ¢ €€ Y4yacTus B
rpaKJaHCKOM 000pOTe, TPUHIIUIIOB K OCOOCHHOCTEH TaKOTO y4acTus;

— paccMOTpEeHHE  BOMpPOCAa O  COOTHOIICHHHM  MPUHOCSIICH  10XOA
NESATEIbHOCTH C MPEANPUHUMATEIHCKON JIEITeTbHOCTHIO;

— BBIJICJICHUE M HCCIEIOBAHUE  MPU3HAKOB  MPUHOCSIIEH  J10XOM
NEATETLHOCTH, WX XapaKTepUCTHKA, BBIPAOOTKA COOCTBEHHOTO  IOHSTHS
MPUHOCAIIEH J10XO/1 JEATEIbHOCTH;

— HACCJICIOBAHUE  OrPAaHUYCHUM  MPUHOCAIIECH  J10XOJ  JE€STEIbHOCTHU
HEKOMMEPYECKUX OpTaHU3alIHii;

—aHalM3 KiIaccu(UKaMd BUJOB NPUHOCAIIECH JOXOA JEATEIbHOCTH,
M3YYEHHUE MOAXO0JIOB K UX PABOBOMY PETYIMPOBAHUIO;

— U3y4YEHUE BOMNPOCA O COOTHOLICHUM MPUHOCSIIEH JOXOJ JNEATEIbHOCTH U
COLIMAIBHOTO MpeANPUHUMATEIBCTBA, OCPEACTBOM OTpeIeTICHUS
pasrpaHUYMBAIONIUX U OOBEIUHSIONINX KPUTEPUEB.

O0beKTOM  JAaHHOTO  HCCIIEOBAaHUS  BBICTYNAOT  TPAXKIAHCKHUE
MPaBOOTHOIIICHUS,  YYaCTHUKAMH  KOTOPBIX  SIBJIISIFOTCS ~ HEKOMMEPUECKHE
OpraHU3alllU, OCYIIECTRISIONINE TPUHOCAILYIO I0XO JEATEIbHOCTD.

IlpeameToM [aHHOTO WCCJIEIOBAHUSI  SIBIISIFOTCS  MPABOBBIE  HOPMBI,
pPEryIUpPYIOIIKE  NPUHOCIIIYI0  JIOXOI  JACSATEIbHOCTh  HEKOMMEpPYECKHX
OpraHu3alyi, TPaBOIPUMEHUTENIbHAS MTPAKTUKA B TAHHOU cepe U TPY/Ibl YUCHBIX,
MOCBSIIIICHHBIC BEIOPAHHOM TeMe UCCIIEI0BAHUS.

HopMaTuBHYI0 OCHOBY pPaOOThI COCTAaBJISIOT MOJOXKEHUS [pakIaHCKOTO
xonekca Poccuiickoit @denepaund O IOPUIMYECKUX JIMLIAX U HUHbIE (penepanbHbie
3aKOHBI, OMIPENEIISAIONINE MPABOBOM CTATyC OTJEIbHBIX OPraHU3aIlMOHHO-TTPABOBBIX
dhopM HEKOMMEPUYECKUX OpraHu3aIuil.

TeopeTH4ecKy0 0CHOBY MCCJIEIOBAHUS COCTABUIN KOHIIENIUU U TUIIOTE3bI,
MIPENICTABICHHbIE B TPY/IaX OTEUECTBEHHBIX YUEHBIX B O0JACTH TPAXKITAHCKOTO U
MPENNPUHUMATEIBCKOTO TpaBa, B ocobOeHHocTu pabotel  FO.B. I'pocymna,
T.M. 3Be3nunoii, O.A. Tapacenko, FO.I. JIeckoroii, T.B. Coiidep.

MeTtononoruyeckass OCHOBa pabOTHI TpeACTaBiIeHA OOIIECHAYYHBIMH H
YacTHOHAy4yHbIMU MeTojnamu. Cpenu oOIIeHay4YHBIX METOJIOB HCCIEAOBaHUS
CIeNyeT BBIACIUTh JHAJICKTUYECKUH U CUCTEMHO-CTPYKTYpHBIM, a cpeau
YaCTHOHAYYHBIX: CPABHUTEJIBHO-TIPABOBOM, (DOPMaSIbHO-IOPUIUYECKUM.

IIpakTnueckass W  TeopeTHYecKasi 3HAYMMOCTb  HCCIICIOBaHUS
3aKJII0YaeTCsl B TOM, 4YTO pa3pabOTaHHBIE aBTOPOM MCCJIEJAOBAaHUS HAy4HO-
MPAKTUYECKUE TOJOKEHUsI MOTYT OBITh MCIOJIb30BaHbI TIpU pedhOpMUPOBAHUU
TPaXKIaHCKOTO 3aKOHOJATENIbCTRA, Kacarolerocs OCYIIIECTBIICHUS
HEKOMMEPYECKUMU OpTraHU3alUsIMU TPUHOCAILECH TOXO/ AEATETbHOCTH.

OcHOBHbBIE NOJI0KEHNSI, BBIHOCUMbIE HA 3aIINUTY:

1. C no3unuu 3KOHOMUYECKOW TEOPUHM HEKOMMEPUYECKHE OpraHu3alliu, KaK
Y WHBIC CYOBEKTHl PHIHOYHON SKOHOMHKH 3a00TATCS O COOCTBEHHBIX JTOXOJaX, YTO
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CIOCOOHO COCYIIECTBOBAaTh C OCHOBHOM LIEJIBIO UX JeATenbHOCTH. [IpuHuMas Bo
BHUMAaHHE JTaHHBIN (aKT HENb3sl YTBEPKAATh, YTO HEKOMMEPUYECKHE OpPTraHU3aIlluu
HE HalleJIeHbl Ha u3BleueHre npulbum. Crnenuduky ux IesTeIbHOCTH B JIAHHOM
cilly4ae HEOOXOAMMO JelaTb Ha TaKoM akIeHT CYIIHOCTH HEKOMMEpPYECKOM
OpraHu3allid Kak He paclpelesieHue YKa3aHHOW MPUObLIN MEXy y4aCTHUKAMH,
MOCKOJIBKY MX DYKOHOMHYECKUH HMHTEpPEC, MOCPEICTBOM IMOJIYYCHHUS NPUOBLIH,
NOMYUHSETCA MX CTPEMJICHHIO OoJjiee TMOJHBIM 00pa3oM peaan3oBaTh CBOE
OOIIECTBEHHOE MTPeHA3HAUYCHHE.

2. IlpennpuHuMarenbckasi U MPUHOCSINAS JTOXOA JAEATEIbHOCTD SIBISIOTCS
CaMOCTOSITEIIbHBIMUA IIPABOBBIMU KaTETOPUSIMHU, KOTOPBIE OTPaXalOT Pa3HbIE BHJIbI
DKOHOMMYECKON IEATEIIBHOCTH, B CBA3U, C YEM MOXKHO TOBOPHUTH O BHELIHEM
CXOJICTBE CONOCTABISEMBIX KATETOPUW, COCTOSAIIEM B TOM, YTO U Ta WU Jpyras
IMPUHOCST OCYIIECTBISIIONIEMY €€ CYOBEKTY ONpeIeJICHHbIE SKOHOMHYECKHE Onara.
JIrobast  neATeabHOCTh  HEKOMMEPUECKOM  OpraHusaluy, B  OTIMYUE  OT
KOMMEPUYECKOM, N3HaYaJIbHO HE MOYKET OPUEHTUPOBATHCS HA U3BJICUEHNE IPUOBLIH.

3. [IpaBoBO€ peryaupoBaHUE MPUHOCSIIEH OXOH JIEATEIBHOCTH, OCOOCHHO
UCIIOIb30BAaHUE JIAHHOM KaTeropud, B HACTOSAUIUNA MOMEHT SBIIIETCA BECbMA
IIPOTUBOPEUMBBIM. OTO CBSI3aHO C TEM, YTO HOPMATHUBHO-IIPABOBBIE AaKTHI,
PEryIUPYIOIIUE NEATEIIBHOCTh HEKOMMEPYECKUX OPraHU3alMil HEOAHOPOIHBI I10
CBOEMY COZAEpkaHMIO, TaK KaK MPU 0OO3HAYEHUU HKOHOMHUYECKOW AESITEIbHOCTH
HEKOMMEpYECKON OpraHHA3aLnH HCTIOJIb3YyETCA KaK KaTeropus
«TIPENNPUHAMATENIbCKAs ~ ACATEIbHOCTH», TaK M «IIPUHOCSAIAS  JOXOM
NEATEIIBHOCTDY.

4. TK P® u papyrue 3aKoHbl, B TOM 4YHCII€ 3aKOH O HEKOMMEPYECKHUX
OpraHu3aluAX, PETYIUPYIOLIME AEATEIbHOCTh HEKOMMEPYECKUX OpraHu3alui
JOJDKHBI, JOJDKHBI COAEPKATh YKa3aHUE Ha OCYIIECTBIECHHE HEKOMMEPUYECKOU
OpraHu3anuel TMPUHOCAIIEH JOXOd JeATeNbHOCTH. TakuM o00pa3oM Bce
JCHUCTBYIOIIME  3aKOHBI, PEryIUPYIOIIUE JACATEIbHOCTh TE€X WIM HHBIX
OpPraHU3allMOHHO-TIPABOBBIX ~ (OPMBI  JOKHBI ~ OBITh ~ IPHUBEIEHH B
coorBercTBHE C ['K POD.

5. Ilox mpuHOCAIIENH J0X0A IE€ITEIbHOCTEI0 HEKOMMEPUYECKUX OpPraHU3aLMi
HEOOXOAMMO TOHUMATh COOTBETCTBYIOIIYIO ILIENSM JIEATEIbHOCTH OpraHU3aluu
YCTaBHYI0 3KOHOMHYECKYIO AEATEIBHOCTD, HOCSIIYIO BCIIOMOTaTEIbHbIN XapaKTep
U OT OCYIIECTBICHHUS KOTOpPOM HE pacmpenensercs mnoiydeHHas npuObuib. K
MpU3HAKaM NPUHOCAILIEW AOXOJ AEATEIBHOCTH OTHOCATCS: IMPUHOCSIIIAS J10XOJ
JEATENBHOCTh JIOJKHA COOTBETCTBOBATh LESAM JEATEIBHOCTH HEKOMMEPUYECKOU
OpraHu3aluy, ObITh YKa3aHa B €€ YUpeIUTEIbHbIX JOKYMEHTAX, €€ OCYIIECTBICHHUE
HE MOXET OBITb OCHOBHOM 1EIbI0O W OCHOBHBIM BHUIOM JE€ATEIIbHOCTU
HEKOMMEpPYECKOM OpraHu3aluy, MOpuObLIb, MOJYYEHHAs OT OCYIIECTBICHUS
IIPUHOCAILEH JIOXOHA JEATENBHOCTH, HE PaACHpENeNseTcs MEXAY YYaCTHUKAMU,
INPUHOCAIIAS. ~ JOXOA  JEATENBHOCTH  SABISIETCA  BUAOM  3KOHOMHYECKOU
JEATEIBHOCTH.

6. IIpaBocroCOOHOCTP  HEKOMMEpPYECKHMX  OpraHu3aluid  SBISETCS
CHEeLMATbHON (OTpaHMUYEHHOM), YTO CBA3aHO C OCOOBIM XapakTepoM HUX
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JNEATEIbHOCTH MW HOpsIMBIM  yKa3aHHEM B ONPEICICHUM HEKOMMEpPYECKOU
OpraHu3allid Ha XapakTep TaKoW JAESITeIbHOCTh — «HE HMEIOIIasl H3BJICUCHUE
npuObUIM B KayeCTBE OCHOBHOW 1€MW JeATEIbHOCTH». J[aHHOE OorpaHuyYeHue
HEOOXOIUMO  JJIsi  MPEAYNPEexACHUS  3JI0YNOTpeOIeHu  HEKOMMEPUYECKUMU
OpraHu3alisIMU  TMPU  OCYIICCTBICHUM MPUHOCAIIEH JIOXOJ JIeATEIbHOCTH,
MOCKOJIbKY JaHHasi JesTEIbHOCTh NPOTUBOPEYUT COLMAIBHOMY Ha3HAYEHUIO
HEKOMMEPYECKON OpraHu3aiuu.

7. OrpaHUYUTENbHBIE HOPMBI HampaBie€Hbl HA TO, YTOOBI OTrPaIUThH
HEKOMMEpPYECKHE OpraHu3alydyd OT M3JIUIIHEH KOMMEpUHUAIU3alHuh, YTOObI
NpEeNNpPUHUMATENbCKAsE ~ JESATENBHOCTh  HE  CTaja  MPEmATCTBHEM A
HEKOMMEPYECKHX OpPraHU3aluid B OCYLIECTBICHUU MMM YCTaBHOM NIE€ATEIBHOCTH,
HaIlpaBJICHHONW Ha YJIOBJIETBOPEHUE OOIIECTBEHHO MOJIE3HbIX Ieneil. OmHako, B
LEJIOM MOXKHO KOHCTAaTUpOBAaTh, 4YTO OrPaHUYEHHS HA MPUHOCALIYIO JI0XO[
JEATEIbHOCTh HE3HAYUTENbHBl U B LEJIOM IO3BOJSIIOT UM IIPUHUMAaTh aKTUBHOE
ydacTue B IpaxaaHckoM obopore. Haunbonee cyniecTBEHHBIMU OTpaHUYEHUSMU B
HACTOAIIEE BPEMS SBISIOTCA OTHEIbHBIE IIPABOBBIE 3alpeTbl B OTHOLIECHUU
KOHKPETHBIX OpraHU3al[MOHHO-TIPaBOBBIX (opM. X HOpMaTuBHas 3((HEKTUBHOCTh
npeanojaraeTcs TeM, 4YTO CHEIUalbHbIE HOPMBl B OOJbIIEH Mepe MOryT
OTPaHUYUTH SKOHOMUYECKYIO IEATEIBHOCTD TaM, IJ1I€ 3TO HEOOXOAUMO.

8. Huzkas 3¢ (eKTUBHOCTh OTpaHUYEHUN MPUHOCAILIEH JOXO AESTEIbHOCTH
CBSI3aHAa C TE€M, YTO OTCYTCTBYET MEXaHHU3M peaju3allli OrpPaHUYEHUMN, KOTOPHIM
(dakTHYeCKM B HACTOAILLEE BpeMs CBOAMUTCS K KOHTPOJBHBIM (DYyHKUHAM
MuHucrepcTBa ocTuliMM Poccur M MX TEPPUTOPUAIBHBIX OPraHOB, KOTOPHIE
MOTYT BBISIBUTh HapylleHus JHOO0 Ha 3Tare rocyJapCTBEHHOW peructrpauuu, Judo
IIPU MPOBEACHUU MPOBEPOK ACATEIBHOCTH HEKOMMEPUECKUX OpraHu3aluil.

9. CoumanbHo€ NPEANPUHUMATEIBCTBO U MPUHOCAILASA JOXO]I AESITEIbHOCTD
HEKOMMEPYECKUX OPraHu3aluil SBISAIOTCS PA3JIMYHBIMHA BUJAMM JIESITEIBHOCTH.
[Tomumo (hopManIbHOTO NMpU3HAKA, JaHHBIE KATETOPUU HE MOTYT OBITh COOTHECEHBI
UCXOId W3 MX CYIIHOCTH — JAESTENbHOCTh HEKOMMEPUECKHX OpraHu3aluil He
MOYKET OBbITh HalpaBiieHa Ha W3BJIEUEHUE MPUOBUIA, B TO BpeMs KaK COI[MAIbHOE
Omaro, JOCTHIKCHHE KOTOPOTO peIoIaraeTcs COLIMAJIBHBIM
IPEeIIPUHUMATENILCTBOM JIOCTUTAETCA HE Yepe3 YUCTYIO OJIarOTBOPUTENBHOCTD, a
yepe3 NPUObUTbHYIO WM YACTHYHO MPUOBUIBHYIO AESITENbHOCTb, MHBIMH CJIOBaMU
Takas JEATEIbHOCTh HE HCKIIOYAET JOCTHKEHUE TaKOW IeM KaK MOJTy4YeHHUe
npuObUIM, B TO BpeMs Kak [JJs HEKOMMEPYECKMX OpraHu3aluid Takoe
HEJOIMYCTUMO.

10. Hexkommepueckue OpraHu3aldd MOTYT OCYIIECTBISATH JIOObIE BHUIbI
NeSATEIbHOCTH, COOTBETCTBYIOIIME WX YCTaBHbIM IiensiM. [Ipu 3ToM mpuHOcsen
JIOXOJ JAESTENbHOCThIO OyleT SBISAThCSA Jt00as JAESITeNbHOCTb, B peE3yJbTare
KOTOpPOM HEKOMMEpUYecKas OpraHu3alMs NOJydaeT J0XOH, M 3Ta JEATEIbHOCTh
HEOoOs3aTeNIbHO JTOJDKHA HOCUTH PKOHOMHUYECKHH XapakTtep. VIMeHHO B cBsi3u C
3TUM KOHKPETHBIE BUJBl JACSATEIBHOCTH, KOTOPbIE MOXKET OCYLIECTBISATh
HEKOMMEPYECKAsi OpraHu3alus B 3aKOHE HE MPOMMCAHBI, & T€, YTO BCTPEYAIOTCS B
OTAENBHBIX 3aKOHaX, HOCAT JIMIIb SIU30AUYECKUN XapakTep, OINpeaesss
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OCOOCHHOCTH JIEATEIbHOCTH OTIENbHBIX BHUJOB HEKOMMEPUYECKUX OpraHu3alui.
CootBeTcTBeHHO B Poccuu MOXHO TOBOPUTH O MPUMEHEHUHU JO3BOJIUTEIHLHOTO
MOJIX0/1a, TO3BOJISIONIET0 HEKOMMEPUECKUM OpPraHHU3alUsIM 3aHUMAThCS JIIOOBIMHU,
HE 3allpEeIICHHBIMU 3aKOHOM BUJaMU IIPUHOCSIIEH JOXO/A NeATeIbHOCTH.

Crpykrypa paGoThl OO0yCJOBJIEHA IENbI0, 3aJayaMd U JIOTMKOM BCEro
UCCJIEIOBaHUs U COCTOUT W3 BBEACHMS, JIBYX IVIaB, BKJIIOYAIOUIUX B ceOsl IIECTh
naparpadoB 3aKIIOYEHUS U CIIUCKA UCTIOJIB30BaHHBIX HCTOUHUKOB.

AnpobGanus pe3yabTaroB uccjaegopanusi. Ilo Teme wucciegoBaHUs
ormyonukoBaHO 3 paboTel. OCHOBHBIE PE3yIbTaThl M TOJOXKEHUS HCCIETOBAHUS
JoKJIaaeiBaiuch U oOcyxaanuchk Ha Il Bcepoccuiickoll cTyneHueckoil HaydHO-
npakTuueckoil KoHpepeHnn «CoBpeMEHHOE MpPaBO U TMPaBOBasl PEANbHOCTH:
COCTOSIHUE€ U MPOOJEMBbl COBEPLICHCTBOBAHUS IPABOBOTO  PETYIUPOBAHUS
oOmecTBeHHbIX OoTHOIIEHUI» (. Mocksa, 2016 1), IX MexayHapoaHoil HayqHO-
OPAKTUYECKOM  KOH(EepeHIMH  CTYJEHTOB,  MarucTpaHTOB,  aCIUPAHTOB
«AKTyaJlbHbl€ MPOOJIEMBI MPABOBOIO, COLMAIBHOTO W MOJIUTUYECKOTO Pa3BUTHS
Poccum» (1. CaparoB, 2016 1.), II MexayHapogHoM QopymMe MarucTpaHTOB,
aCIMPAHTOB M MOJIOJBIX yueHbIX «COBpeMEeHHasl I0pUANYECKas HayKa U MPAKTHKA:
aKTyaJbHbIE IPOOIEMBI».

OCHOBHOE COAEPKAHUE PABOTbI

Bo BBegeHum 00OCHOBaHa  aKTyaJlbHOCTh TE€Mbl  HUCCIEAOBaHUS,
OTpEACNAIOTCS ero Ielb W  3aJadd, JaHa oOmas  XapaKTEepPHCTHKA
METOJIOJIOTHYECKOH OCHOBBI MCCJICIOBAHUSA, €0 TCOPETUUCCKON WM MPaKTHIECKON
3HAYUMOCTH, OTpaKEHa ampoOarus pe3ylbTaToB, HW3JIaraloTcsi OCHOBHBIE
TIOJIO’KCHUSI, BRIHOCUMBIC Ha 3aIuTy.

ImaBa 1 «OOmMe MOJIOKEHUSI O NPHUHOCAIIEH J0X0X AeSATeJbHOCTH
HEKOMMePYeCKHX OpraHu3anuiiy», BKIO4aeT Tpu naparpada:

B naparpade 1.1. — «llonamue nexommepyueckoll opeanusayuu u ee yuacmue
8 2padicOaHckomM o006opomey COIEPKHUTCS aHAIW3 TIOHATHS U TPU3HAKOB
HEKOMMEpPYECKON OpraHu3allii, paccMaTpHBAETCS BOMPOC 00 €€ ydacThuu B
rpaxgaHnckoM  obopote.  McciemoBanme — mokasanmo, 49ro  crenuduka
HEKOMMEPYECKUX OpPTaHU3aIMi MO CPABHEHHI0 KOMMEPYECKUMH 3aKJIIOYAeTCs B
TOM, YTO HEKOMMEpYECKas OpraHu3aiisi He HMEET H3BJICUeHHWE NpUObUTH B
KaueCTBE OCHOBHOM IIEIM CBOCH JESITCIIBHOCTH, U HE pacIpeaeiisaeT MOTyYeHHYIO
npuOBLIL  MEXTY CBOMMH yYaCcTHUKaMH. [Ipum 3TOM C TOYKH 3peHUS
YKOHOMHYECKOM HayKH HEKOMMEPYECKHE OpraHu3aInuu SIBJISTFOTCST
MTOJTHONIPABHBIMU CyOBEKTaMU PBIHOYHBIX IPABOOTHOIIEHUH W OCYIICCTBIISIFOT
HPKOHOMHYECKYIO JEATCIbHOCTh, OCHOBHas OCOOCHHOCTh KOTOPOH COCTOHWT B
HEMPUOBLIILHOM XapaKTepe TaKOH eI TeIIbHOCTH.

B naparpade 1.2. — «Coommuowerue npeOnpuHUMamenbCckol U NPUHocauell
00X00  0eAmenbHOCMU  HEKOMMEPUECKUX  Op2aHu3ayuti»  aHAIA3UPYETCS
COOTHOIIICHHE TMPEANPUHUMATEIBCKON W TPHUHOCAIIECH JT0XOHA JESTEIbHOCTH.
OtmegaeTcsi, 4TO TPEANPUHUMATENLCKAS W MPUHOCSIIAS OXOM NeATeIhbHOCTh
SIBJITFOTCSL  CAMOCTOSITEIbHBIMA TIPABOBBIMH KaTETOPUSMH, KOTOPBIE OTPAXKAIOT
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pa3Hble BUBI SKOHOMUYECKON JEATEITLHOCTH, B CBSI3HM, C UYeM MOXHO TOBOPUTH O
BHEIIIHEM CXOJICTBE COIOCTAaBJISIEMbIX KAaTETOPUiA, COCTOSIIIEM B TOM, YTO U Ta U
JIpyrasi ~ TPUHOCAT  OCYUIECTBISIONIEMY €€  CyOBbeKTy  oIpe/eieHHbIe
sKoOHOMHYeckue Onara. Jltobas NedaTenbHOCTh HEKOMMEpPYECKON OpraHu3alvu, B
OTIIMYME OT KOMMEPUYECKOW, HM3HAYalbHO HE MOXKET OpPUEHTUPOBATHCA Ha
U3BJICUYCHUE TPUOBUIH.

B maparpade 1.3. — «[lonamue u  npusHaku  npuHocawelu  00X00
oesmenbHOCmU» UCCIEIYIOTCS TPU3HAKU MPUHOCAIIEH JOXO/ IeATEeIbHOCTH, U Ha
UX OCHOBE BBIIBUTAETCS aBTOPCKOE €€ ormpeneiaeHue. ABTOPOM OIpeaAeTIeHbI
CIIEyIOIMe TPHU3HAKKM TPUHOCSIICH JOXOJ JESTENIbHOCTH HEKOMMEPYECKHX
OpraHM3alMii: TPUHOCSINIASA T0X0 ACSITEIbHOCTD T0JKHA COOTBETCTBOBATH LIEISIM
JeATETLHOCTH HEKOMMEPUYECKOUW OpraHn3aIiy, ObITh YKa3aHa B €€ YIPEIUTEIbHBIX
JIOKYMEHTaX, €€ OCYIIECTBICHUE HE MOXKET ObITh OCHOBHOH IEIBbI0 U OCHOBHBIM
BUJIOM JIESITEIbBHOCTH HEKOMMEPYECKON OpraHu3aliuu, NpuOblib, TMOJIYYeHHAs OT
OCYIIECTBJICHUSI MPUHOCSIICH TOXOA JCATEIBHOCTU, HE PACHPESISIETCS MEXIY
YYaCTHUKaMH,  TPUHOCSIIAST ~ JOXOJ  JEATEIbHOCTh  SIBISIETCS  BHUJIOM
HDKOHOMHUYECKON JedaTeNbHOCTH. TakuM 00pa3oM, TMOA MPUHOCAIIEH JT0XO.
JESATEIbHOCTHIO HEKOMMEPYECKHUX OopraHu3anun aBTOp MOHUMAET
COOTBETCTBYIOIILYIO HEesIM JESTETHLHOCTH OpraHu3aIuu YCTaBHYIO
HKOHOMHUYECKYIO JEATEeIbHOCTh, HOCSIIYIO BCIOMOTAaTENbHBIA Xapakrep M OT
OCYILIECTBJICHUS KOTOPOM HE pacrpeAesieTcs MoayuYeHHas: TpUObLIb.

I'maBa 2 «IIpaBoBoe peryJupoBaHie NPUHOCSIICH J0X01 AeSITEJIbHOCTH
HEeKOMMepYeCKHX OpraHu3anuii», BKIoJaeT Tpu naparpada:

B maparpade 2.1. — «Ocpanuuenus, cea3aHHble ¢  ocyujecmeienHuem
HEKOMMEPYECKUMU — Op2aHUu3ayusmMu  NpuHocawer  00X00  0esamenbHOCUY
UCCIIEYIOTCS 3aKOHOAATEIbHbIC OTPAHUYEHUS MPUHOCSIICH JOXO/ AEITeTbHOCTH.
B pesynbrare uccienoBaHusi ObLJIO YCTAHOBJICHO, YTO OTPAHUYHUTEIIbBHBIE HOPMBI
HaIPaBJICHBI HA TO, YTOOBI OrPAIUTh HEKOMMEPUYECKHUE OPTaHU3AIUU OT U3IUIITHEN
KOMMEpIIMAIN3aIii, YTOObl TpPENNpUHUMATENbCKAsl NIeATeIbHOCTh HE cTraja
MPENsSTCTBUEM JIJII HEKOMMEPUECKHUX OpraHu3aluii B OCYIICCTBICHUU HWMHU
YCTaBHOW JESITENbHOCTH, HANpaBICHHONW Ha YIOBJIETBOPEHUE OOIIECTBEHHO
MOJIC3HBIX IIeJiel. ABTOPOM JeaeTcs BBIBOJ O TOM, YTO OTpPAaHUYCHHS Ha
MPUHOCSIIYIO JIOXOJ JESITEIbHOCTh HE3HAYUTEIbHBI U B IIEJIOM IO3BOJISIOT UM
NpUHUMaTh aKTHUBHOE YydyacTHEe B TpaXkJaHCKOM o0opoTe, a Haubonee
CYIIECTBCHHBIMA OTPAaHWUYCHUSMHU SIBJISIIOTCS OTAEIBHBIC TIPABOBBIC 3alpPEThl B
OTHOIICHUH KOHKPETHBIX OPTraHU3aIl[MOHHO-TIPABOBBIX (DOPM.

B nmaparpade 2.2. — «Bonpocwel kraccugukayuu u npagosoco pecyiuposanus
81008 NpuHOCAujell 00X00 OesmelbHOCMU) WCCICAYIOTCS BBl MPUHOCSIICH
J0XONl  ACSITENbHOCTH, KOTOPbIE MOTYT OCYIIECTBISATh HEKOMMEPUYECKHE
opranu3anuu. CruenaH BBIBOA O TOM, YTO HEKOMMEPUYECKHE OpPTraHHW3allid MOTYT
OCYIIECTBIIATh JIOOBIE BUIBI JEATETLHOCTH, COOTBETCTBYIOIINE WX YCTaBHBIM
nensMm. [lpu 3ToM TpWHOCAIIEH JOXOJ AESTEIbHOCTHIO OyneT SBIATHCS JH00as
JeSITENIbHOCTD, B pE3yJbTaTe KOTOPOM HEKOMMeEpUecKas OpraHHu3alis IOJIydaeT
JIOXOZl, M 3Ta JESATENIbHOCTh HEOO0s3aTeNbHO JOKHA HOCHTH SKOHOMHYECKUN
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xapakrtep. FMIMEHHO B CBSI3M C 3TUM KOHKPETHBIE BHUIBI JEATEIBHOCTH, KOTOPbIE
MOJKET OCYLIECTBJIATh HEKOMMEpUECKasi OPTaHu3alls B 3aKOHE HE IPOIMCaHbI, a
T€, 4YTO BCTPEYAIOTCAd B OTIEIbHBIX 3aKOHAX, HOCAT JMIIb SIU30AUYECKUN
XapakTep, OINpeaensiss OCOOEHHOCTH  JI€ATEIbHOCTM  OTACIBHBIX  BHJIOB
HEKOMMepYecKux opranusanuii. CooTBeTcTBEHHO B Poccnyn MOYKHO TOBOPHUTH O
OPUMEHEHUU JI03BOJIMTEIBHOIO IMOJAXO0Ja, IO3BOJISIIOIIETO HEKOMMEPUYECKUM
OpraHM3alMsIM 3aHUMAaTbCsl JIIOOBIMM, HE 3allpellEHHbIMH 3aKOHOM BHUIaMH
NPUHOCSILEH JOXO IEATEIbHOCTH.

B naparpade 2.3. — «Coomnouienue coyuanoHo20 npeonpuHUMamenscmea u
npuHocsawiel ~ 00X00  OeAMeNbHOCMU  HEeKOMMEpPUYEeCKUx  OpeanHu3ayuily
aHAJIU3UPYIOTCS CXOACTBA M PA3jIU4YMs COLMAIBHOIO NPEINPUHUMATENIBCTBA H
NPUHOCALIEH A0X0H AesATeNbHOCTU. MccnenoBaHue MOKas3alo, 4TO COLMAIBHOE
NPEANPUHUMATEIBLCTBO W MPHUHOCSIAS JIOXOJ JAESITEIbHOCTh HEKOMMEPYECKHX
OpraHu3alii SABJIAIOTCS PA3IMYHBIMU BUAAMH JEATEIBHOCTH, JAHHBIE KaTErOPUU
HE MOTYT OBITb COOTHECEHBI, B IEPBYIO OUYEPEIb, UCXOAS M3 UX CYIIHOCTH —
JESTEIbBHOCTh HEKOMMEPUECKHX OpraHu3aliii He MOXET ObITh HallpaBlIeHa Ha
U3BJICUCHHE TPUOBLIN, B TO BPEMsI KaK COLIMaIbHOE 0J1aro, TOCTUKEHUE KOTOPOTO
IIPEAINOIAraeTcsl COLMAIBHBIM MPEAIPUHUMATEIBCTBOM JIOCTUTAETCSI HE 4Yepe3
YUCTYIO OJIArOTBOPUTEIBHOCTD, a Yepe3 NPUOBLIBbHYIO UM YaCTUYHO NPUOBUIBHYIO
JEeATEIbHOCTh, UHBIMH CJIOBAMM TaKas JIEATEIBHOCTh HE MCKIHOYACT JOCTHKEHUE
TaKOW LETM KakK IMOJy4YyeHHWe NPHUObUIM, B TO BpeMs KaK JJII HEKOMMEPYECKHUX
OpraHu3alyii TaKoe HEJOMYCTUMO.

B  3akiuiouenmum  pabOThl  MPEACTABIECHBl  OCHOBHBIE  PE3YJbTaThI
IIPOBEACHHOIO MCCIIEI0BAaHUS.

SAKJIFOYEHUE

ITonBoas UTOr UCCIIENOBAaHUS PUHOCAILEH T0XO NEATEIbHOCTH, UCXOIS U3
IIOCTABJIEHHOM LI€JIN U 3a]1a4, Mbl IPULUIN K CJIEAYIOIIHUM BBIBOJAM.

C TOUKM 3peHUsT SKOHOMHUYECKON HAayKW HEKOMMEPYECKHE OpraHu3aluu
SBJISIIOTCS.  TIOJIHONPABHBIMU ~ CyOBEKTaAMHM  PBIHOYHBIX IPABOOTHOLICHUN U
OCYIIECTBIISIOT 3KOHOMUYECKYIO JEATEIbHOCTh, OCHOBHAs 0COOEHHOCTH KOTOPOii
COCTOMT B HENPHUOBUIBHOM XapakTepe TakoW AesTeIbHOCTH. Takoe OTHOIIECHHE
HDKOHOMHYECKOM HAyKH MPEAONPEACIINIO0O W UX [PaBOBOE PErYIHPOBAHUE,
MIPOAHAIIM3UPOBAB KOTOPOE MOXKHO OTMETUTh, YTO HEKOMMEPUYECKHE OpPTraHU3aluu
00J1afatoT TOM ke MPAaBOCIOCOOHOCTBIO, UTO U HEKOMMEPYECKUE OpraHu3aluu, 3a
UCKIIFOYEHUEM  HEKOTOPBIX  OrPaHUYEHUM, KOTOpbIE  HAaKIaJbIBAIOTCS  Ha
JEeATEIbHOCTh HEKOMMEPUYECKUX OpraHU3alui.

Kak u uHble CyOBEKTHl PHIHOYHOW 3KOHOMMKHU 3a00TATCS O COOCTBEHHBIX
JI0X0J1aX, YTO CIOCOOHO COCYIIECTBOBAaTb C OCHOBHOW LENBI0 UX JAEATEIbHOCTH.
[TpuHuMas Bo BHUMaHUE JaHHBIN (DAKT HENb3sl yTBEPKAaTh, YTO HEKOMMEpPYECKUE
OpraHM3allid HE HaleleHbl Ha wu3BiIedeHue mnpubbud. Croemudpuky ux
JIESITEIbHOCTH B JIAHHOM CiIy4ae He0OXOIUMO JeNaTh Ha TaKOW aKIEHT CYIIHOCTU
HEKOMMEpPUYECKOM OpraHu3alliid Kak He paclpeaeieHhe YKa3aHHONW NpUOBLTH
MEXIY YYaCTHHUKAMH, IMOCKOJBKY HX 3KOHOMHYECKHUU HHTEpPEC, IMOCPEICTBOM
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NOJyYEHUs] MPUObUIM, TMOAYMHSAETCS HUX CTPEMIICHHIO Oojiee MOJIHBIM 00pa3oMm
peanu3oBaTh CBOE OOIECTBEHHOE NpeaHasHadeHue. [Ipu stoM, ayis coxpaHeHus
CYLIHOCTH HEKOMMEPYECKUX OpraHU3aluil yKa3aHHOE W3BJICUEHHE MPHUObUIN HE
MOYKET OBITh NIEPBOCTEIIEHHBIM 10 CPABHEHUIO C OCHOBHOM LIENbIO IE€ATEIBHOCTH,
Ha 4€M M aKLIEHTUPYET BHUMAHNE 3aKOHOIATENb.

[IpoaHaM3UpOBaB OPUAUYECKYIO JIMTEPATYPY, HAMHU BBLACIACTCS TPH
OCHOBHBIX ITOJIX0/1a O COOTHOLIEHUH ITPEANIPUHUMATENBCKON U IPUHOCAILEH JOXOA
neATeNIbHOCTH. [lepBrI moaxon 3akiroyaeTcs B TOM, YTO YKa3aHHBIE TEPMUHBI
HEJb35l CYUTAaTh TOXICCTBEHHBIMM, B CBA3HM, C 4YEM MPUHOCALIASA JI0XOJ
NeSATeNIbHOCT, ~ Oollee  IMpPOKOE  TOHATHE,  BKJIIOYalomee B cebd
PEANPUHUMATENBCKYIO JIeATeNbHOCTh. COmacHO BTOPOMY MOAXONY, TPUHOCSAIIAs
JOXOZ  JEATENIBHOCTh OCTAETCA IO CBOEH CYyTH MNPEIIPUHUMATENBCKOU
NeATEeNbHOCTRI0.  [IpencraBuTenu  TpeThero  moaxoda  MOJArarT,  YTo
[PEANPUHUMATENBCKAsT WU IPUHOCAINAS  JOXOH  JIEATEIbHOCTH  SIBIISIOTCSA
CaMOCTOATEIIbHBIMUA IIPABOBBIMU KaTETOPUSAMHU, KOTOPBIE OTPakarOT pa3HbIC BUJIbI
HPKOHOMMYECKOM JesiTenbHOCTH. Ha Ham B3misia, HamOosee BEpPHBIM SIBIISETCSA
TPEeTU  TOAXONA, KOTOpPbI OTBe4aeT TpeOOoBaHUSAM yueTa  creuupuku
DKOHOMMYECKON JEATEIIBHOCTM HEKOMMEpPYECKUX OpraHHu3alui B CWIY HX
CHeLMAIbHOM paBoCOCOOHOCTH. JlaHHas TOukKa 3peHus, Mpu3HaBas GopMalibHOE
CXOACTBO paccMaTpUBaeMbIX KaTeropuii, Oasupyercs Ha UX pa3IUYHON
HPKOHOMUYECKOM  MpUpOJe, UCXOId M3 KOTOpPOM, Jro0as  JeATeIbHOCTh
HEKOMMEPYECKOM OpraHu3alMy HW3HAYaJIbHO HE MOXKET OPUEHTHUPOBATbCA Ha
U3BJICYUEHUE NpUObUIM. BMecTe ¢ TeM chnpaBeIjMBbIM SIBJISE€TCS M TO, YTO
(akTHUeCKU MPUHOCAIIAS T0XOJ JEATEIbHOCTh PACCMATPUBAETCS B MPAKTHYECKON
JEATEIIBHOCTH KaK TOXKJIECTBEHHOE MOHATUE, O YEM B TOM YHCIIE CBUAECTENBCTBYET
UCCJIeI0BaHHAs HaMU CyAeOHas MPaKTHKa.

[IpaBoBO€ perynupoBaHue MPUHOCSIIENH TO0XOA AESTEIbHOCTH, OCOOCHHO
UCIIOIb30BAHUE JTAHHOW KaTeropud, B HACTOSIIMNA MOMEHT SBIAETCA BECbMa
IIPOTUBOPEYMBBIM. OJTO CBSI3aHO C TEM, YTO HOPMATHUBHO-IIPABOBBIE AaKTHI,
pErynupyroIKe AeATeIbHOCTh HEKOMMEPYECKUX OPraHU3allviii HEOAHOPOIHBI I10
CBOEMY COJAEpkaHMIO, TaK KaK MPU 0OO3HAYEHUU HKOHOMHUYECKOW AESITebHOCTH
HEKOMMEpYECKON OpraHU3aLNH HCIIOJIB3YETCS KaK KaTeropus
«TpPENIIPUHAMATENIbCKAs  ACSATENBbHOCTH», TaK M «IPUHOCAIAS  JOXOZ
nesTeabHocThy). Ocoboe BHMMaHUWE B JAHHOM Cily4ae HEOOXOAMMO YAEIUTh Ha
HECOOTBETCTBHE HCNONb3yeMbIXx Kareropuil B cT. 50 I'K P® u cr. 24 3akona o
HEKOMMEpYECKUX OpraHu3anusix. [[pyHrMas BoO BHUMaHHE TO, YTO HAMH 3a OCHOBY
OblIa B3SITAa KOHUENUHUS pa3rpaHUYCHUs MPEANPUHUMATEIBCKOW W TPUHOCSIIEH
JIOXOJl JIEATENIbHOCTU C TOYKM 3peHUs (PopMaibHOro MOAXOoAa HCHOJIb30BaHUE
KAaTETOPUH «IIPUHOCSIIAS JOXOM IEATEIBHOCTDY SIBISIETCS CIIPABEIIUBBIM.

JIns TOHMMaHUS TOTO, YTO NPEACTABISAET COOOW IPHUHOCAINAS JTOXOI
JNEATENIBHOCTh NPEMIAracTCs 3aKpEeNUTh €€ NOHATHE W CYLIHOCTHBIE IPU3HAKU.
[Tpu sTOM, MpUHUMAasi BO BHUMaHUE TOT (PakT, YTO B OTHOIIEHUU HEKOMMEPUECKHX
OpraHM3alMii HUCKJIIOYAeTCs YMOTpeONeHHEe TEpPMHUHA «IPEeNNPUHUMATEIbCKAs
JESITEIbHOCTRY) CUYUTAaeM HEOOXOAMMBIM BOCHIPHUHATH U3 CyAeOHOW MpaKTUKU U
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3aKpENUTh B 3aKOHE 0 HEKOMMEPYECKUX OPraHU3alUAX MMOJI0KEHHUE O TOM, YTO ITPH
OCYIIECTBJICHUU NPUHOCALIEH J10XOA JEATEIbHOCTH Ha HEKOMMEpPUECKHE
OpraHM3alMK PACIPOCTPAHSIOTCS MOJIOKEHUSI 3aKOHOJIATENIbCTBA, TPUMEHUMBIE K
JULAM, OCYIIECTBIIIIONIUM IPEANPUHUMATEIBCKYIO NESITEIBHOCTh. 3aKPEIUICHHE
JAHHOTO IOJIOKEHUS MO3BOJIUT MPUMEHATh K KOMMEPUECKHMM M HEKOMMEPUYECKUM
OpraHM3alMsIM, KaK Yy4JaCTHHUKaM TIpa)<IaHCKOro 000poTa €IMHbIE IIpaBuIIa,
YUUTBIBAsI IPU 3TOM UX CHELUPUKY. B CBA3M ¢ 3TUM HaMu IpeyiaraeTcst U3I0KUTh
4. 2 cT. 24 3aK0Ha 0 HEKOMMEPUYECKUX OPraHU3alUsAX B CIECAYIOLIEH peJaKIINN:

«2. Hexommepueckass opraHu3alMsl MOXET OCYIIECTBIATh NPHHOCSIILYIO
JIOXOJ, JE€ATEIbHOCTh, IO KOTOPOW IOHUMAETCS YCTaBHAs 3KOHOMHUYECKAs
JEATEIbHOCTh HEKOMMEPUECKOM OpraHu3alyy, HOCSIIAs BCIIOMOTaTeIbHBIN
XapakTep M OT OCYIUECTBICHUS KOTOPOM HE paclpenesieTcss IOoJy4YeHHas
IpUOBLIb.

[IpuHOCAImas NOXOA AEATENBHOCTh HEKOMMEPUYECKUX OpraHU3alMil JOHKHA
COOTBETCTBOBATH CJIEIYIOLIIUM KPUTEPHUAM:

a) OCYIIECTBJIEHUE MPHUHOCALIEH OXOHI JEATEIbHOCTU JIOJDKHO CIIYKUTh
JOCTHXKECHMIO LIEJIEN CO31aHNsI HEKOMMEPUYECKON OpraHu3aliy;

0) mpuHOCALIas JOXOA JESATENIbHOCTh JIOJDKHA COOTBETCTBOBATh LIEISAM
CO3/1aHMsI HEKOMMEPUYECKON OpraHU3allNy;

B) OCYIIECTBJICHUE NPUHOCALIEH JIOXOA JEATENbHOCTH JOJKHO OBITh
MPEyCMOTPEHO B yCTaBE HEKOMMEPUYECKOM OpraHu3aluu

[Ipyu  ocyliecTBIEHMH  NOPHUHOCSINEW  JOXOH  JIEATEIbHOCTH  Ha
HEKOMMEPYECKHE OpraHu3alHH pacIpoCTpaHSIOTCS MOJIOXKEHUS
3aKOHOJIaTeNIbCTBA, MIPUMEHUMBIE K JTULaM, OCYUIECTBISIOIINUM
MPEANPUHUMATENBCKYIO ACSITENbHOCTD

3akoHomarenbCTBOM Poccuiickonn ®enepaunu MOTYyT yCTaHABIMBATBHCS
OFpaHUYEHMsI Ha MPHUHOCSILYID JIOXOJ  JIE€ATEIBHOCTh  HEKOMMEPYECKUX
OpraHu3alyi OTAEJIBHBIX BUJOB, @ B YaCTH YUYPEKIACHUM, B TOM YHUCIIE, OTACIIBHBIX
THUIIOB.»

[IpaBoCIOCOOHOCTH HEKOMMEPUYECKUX OpraHU3alui SBISIETCS ClIeHUaTbHON
(OrpaHUYEHHOI1), YTO CBSI3aHO C OCOOBIM XapaKTEPOM UX ACSITEIbHOCTH U MPSIMbIM
YKa3aHUEM B ONPEICICHUM HEKOMMEPUECKOW OpraHu3alii Ha XapakTep Takou
JESITEIbHOCTh — «HE UMEIOIIasi U3BJIeUeHHE MPUObUIM B KaueCTBE OCHOBHOM II€NN
nesTeabHOCTHY. JlaHHOE€ OrpaHuyYeHue HeoOXOOUMO IJisi  NpeaynpekIeHUs
370ynOTpeOIeHH I HEKOMMEPYECKHMMHU OpPraHu3alusMH [PU  OCYUIECTBICHUU
OPUHOCSIIEH  JOXOH  JESTEeNIbHOCTH, TOCKOJNbKY  JaHHas  JeATEIbHOCTh
MPOTUBOPEUUT COLIMAIIBHOMY HA3HAUEHUIO HEKOMMepueckod opranuzauuu. [Ipum
TOM 3[IeChb OOJIBIIYI0 POJb HUIPAE€T UHCTUTYT HEACHCTBUTEIBHOCTH CHEIOK,
KOTOPBIN SIBISIETCSI CPEACTBOM OOPBHOBI CO 370YNOTPEOICHUSIMU HEKOMMEPUYECKUX
OpraHu3alyid, MOCKOJIBKY IMEHHO C €r0 MOMOIIBI0 IPU3HAKOTCA HEMPABOMEPHBIMH
CIENKH, COBEpIIAacMble 3a paMKaMH IPaBOCIOCOOHOCTH HEKOMMEPYECKUX
OpraHu3aIuu.

[To cMbICTy BOJNM 3aKOHOJATEINsS] OTPAaHUYUTENbHBIE HOPMbI HAIIPABJIEHbI HA
TO, 4YTOOBl ~ OTpajuTh HEKOMMEPYECKHME  OpraHu3aluud  OT  W3IUIIHEH
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KOMMeEpIHAIN3aluid, 4YTOObl MpeANpUHUMATENIbCKas JeATENIbHOCTh HE cTala
MPEISTCTBUEM [UJII HEKOMMEPUECKUX OpraHM3alvii B OCYILUIECTBICHUUM HUMHU
YCTaBHOM JI€SITENIbHOCTH, HANpaBICHHON Ha YIOBJIETBOPEHHUE OOIECTBEHHO
noJie3HbIX Hesieid. OgHako, B LEIOM MOXHO KOHCTATUPOBAaTh, UYTO OrPAaHUYEHUS Ha
IPUHOCSILYIO JOXOJ ACATEJIbHOCTh HE3HAYUTENIbHBI U B LIEJIOM [O3BOJAIOT UM
MPUHUMATh AKTUBHOE YYaCTHE B IPAXKIAHCKOM 000poTe.

He3nauntenbHOCTh OrpaHMYEHUN IIPUHOCAILEH [OXOJA JESITEIbHOCTU B
OTHOILICHUU HEKOMMEPUECKHX OpraHu3aluil oOycliaBauBaeTcs TeM (hakTom, YTo
TaKU€ OTPAaHUYCHUSA HOCAT (parMeHTapHbIN, pa3po3HEHHBIH Xapakrep. Takoi
XapaKTep OrPAHUYECHHUI B CBOKO OYEPENb MOKHO OOBSICHHUTH TEM, YTO B HACTOSILIEE
BpeMss B Poccum OTCyTCTBYeT eAauHas KOHLENUHWsS IPaBOBOTO PEryIMpPOBAHUS
HEKOMMEpPYECKUX OpraHu3alui, B TOM YHCIE B BONPOCAX OrPAaHUYEHUsS HX
DKOHOMMYECKOM JEATEIIBHOCTH, ITOCKOIBKY HMMEIOIIEECS 3aKOHOAATEIHbCTBO
o0ImMpHO, H300MIyeT IyOnupoBaHMEM HOpPM U mpotuBopeunsimu. HawnbGonee
CYLLIECTBEHHBIMM OIPAaHUYECHUSAMHU B HACTOALIEE BpEMs SBIAIOTCS OTHEIbHBIC
IIPABOBBIE 3AMPETHl B OTHOIIEHWU KOHKPETHBIX OPTaHU3allMOHHO-TIPABOBBIX (HOPM.
Wx HOpMaTuBHAsA 3PPEKTUBHOCTH MPEAIOIAraeTCsi TEM, YTO CIIEUaIbHbIE HOPMBbI
B 00JIbIlIel MEpe MOTYT OIPaHUYUTh SKOHOMHUYECKYIO NEATENbHOCTh TaM, IJI€ 3TO
HeoOxoaumo. Bmecre ¢ Tem, HeCMOTps Ha HalU4M€ TaKUX 3alpeToB, HX
peanusanus ocCTaeTrcs HU3KOM. B mepByro odepenb 3TO CBA3aHO € TEM, 4YTO
OTCYTCTBYET MEXAaHU3M pealu3aluyd OrpaHuYEeHHIl, KOTOphIM (akTUYecKu B
HACTOAILIEEe BPEMSI CBOIUTCSI K KOHTPOJBHBIM (PYHKIIMSAM MUHUCTEPCTBA IOCTULIUN
Poccnn 1 ux TeppUTOpPHATIBHBIX OPraHOB, KOTOPHIE MOTYT BBISIBUTh HApyIICHUS
aM00 Ha 3Tare rocyJapCTBEHHOW pEerucTpaiuu, JIM0o Npu MPOBEACHUH MPOBEPOK
JEATEIIBHOCTH HEKOMMEPUYECKUX OPTaHU3alHi.

Hexkommepueckue opraHu3alMi MOTYT OCYUIECTBISTH JIIOObIE  BHIBI
JEATEIIBHOCTH, COOTBETCTBYIOIIME UX YCTaBHBIM LeysiM. [Ipu aTomM mpunHOCsAen
JIOXOJl JeSATENIbHOCThIO OyleT SBIAThCSA Jr00ast AESITENbHOCTb, B pE3YJbTare
KOTOPOM HEKOMMeEpYeCKass OpPraHu3alys I0Iy4aeT IO0XOA, M dTa JEITEIbHOCTH
HEeoOs3aTeNIbHO JT0JDKHA HOCUTh DKOHOMUYECKUW Xapakrtep. MIMeHHO B CBs3M ¢
OTUM KOHKDETHBIE BHIbl JEATECIBHOCTH, KOTOPBIE MOXET OCYIIECTBIATH
HEKOMMeEpYECKasi OpraHu3anus B 3aKOHE HE MPOIKCAaHBI, a T€, YTO BCTPEYAIOTCS B
OTHENBHBIX 3aKOHAX, HOCAT JMIIb DJIHW30AUYECKUM XapakTep, OIpeaeiss
OCOOEHHOCTH JAESTENbHOCTH OTAENbHBIX BHIOB HEKOMMEPUECKUX OpraHu3alui.
CootBercTBEHHO B Poccnu MOXKHO TOBOPUTH O NMPUMEHEHUH JO3BOJIMTEIBHOTO
MOJIX0/1a,  TO3BOJIAIONIETO  HEKOMMEPYECKHM  3aHUMAarbCsl  JIIOOBIMH,  HE
3aMpelIeHHBIMU 3aKOHOM BHJAMH MPUHOCSIIIEN AOXOH AESITENbHOCTH.

[IpyHrumass BO  BHUMAHHE  HCKIIOYUTEIBHYIO  COLHMAIBHYKO  POJIb
HEKOMMEPUYECKUX OPraHu3alvi B COLMAJIBbHOM M SKOHOMUYECKOU XKU3HU Poccum,
HEOTBEMJIEMOM YaCThIO JACATEIBHOCTH KOTOPBIX SABISIETCA NPUHOCAIIAS JTOXO.
JeSITENIbHOCTD, MPENCTaBIsIeTCs 1eJIeco00pa3HbIM JajbHeee peopMupoBaHme
JTAHHOTO MHCTUTYTA, HAIPAaBJICHHOE Ha PELICHHE, B TOM 4YKCIIe 0003HAYEHHBIX B
JTAHHOM HCCIICZIOBaHUH, POOIIEM.
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