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BBegenue. Koucturynus P®, npunstas B 1993 r., roBoputr 06 0053aHHOCTH
rpaKJaHWHA Halled CTpaHbl 3amumare cBoe OtedecTBO. MHCTUTYT 3alUThI
OreuecTBa peanu3oBaH pa3HbIMU MPABOBBIMU  CPEACTBAMH, BKJIKOYas U
YUPEXKJIEHUE BOEHHOW CIIy:KOBI, KaK OJHOTO M3 OCOOBIX BHJOB TOC. CIIYXOBI.
[IpoOnemy B3aMMOJEHCTBUS TOCYJAapCTBEHHBIX CIYXKO W BCEX Tpa)JaaH Haiien
CTPaHbI,KaCaAIOMIMXCA BOMPOCOB MPOXOXKIACHUS BOMHCKOM CIY>KObI cileayer
Oe3o0TiaraTeNbHO peliaTh, TaK Kak OHAa TpeOyeT HEOTIOXKHOTO pEeUICHHUs |
npuodpeTaeT 0COOEHHBIN XapakTep u3-3a co3aanus B PO nmpaBoBoro rocynapcraa
U TPaXJAHCKOTO OOIIECTBA, a TAKXKE B CBSI3U C COXPAHEHHEM YIPO3 BOWHBI B
HACTOSILEE BPEMSL.

Bounckas ciyx0a — 3T0 ogHa M3 CHEUMPUUECKUX Pa3HOBUIHOCTEH
rOCyJapCTBEHHOM CIIy)KObl. ODTO OOYCJOBJIEHO TE€M, YTO HECEHUE BOMHCKOU
ClIy>kObl UMeeT OCOOEHHBIN XapakTep. A TakKe TO, YUTO BOCHHOCIY)KAILIUi T'OTOB
BBICTYIIUTHh B 3alIMTy cBoero OTedecTBa C Opy:KMEM B pyKax M, €CIU HYKHO,
M0’KEPTBOBATh COOCTBEHHOM KM3HBIO — BEChbMa ClIeU(PUUHBIA MOMEHT. BonHckas
U TECHO CBsI3aHHAs C HEM Ciayx0a B MHBIX BOCHU3UPOBAHHBIX I'OC. CTPYKTypax
noguuHsiercs ycraaMm MBJ[, @CbMUYCu ap. JlanHas 0053aHHOCTh HE
npelycMaTpuBaeTcsl OOJbIlle HU JUIsl KaKOM KaTeropuu TOCYJapCTBEHHBIX WIIU
MYHULMNAIBHBIX — CIOyXaluxX. IMEHHO 3TO  HakjIaJgplBa€T Ha  4YEJIOBEKa,
MPOXOJSILIEr0 BOEHHYIO CIIyKOYy, MHO>KECTBO BBICOKOMOPAJIbHBIX 0053aTEIbCTB,
MPU3BAHHBIX BOCIHUTHIBAaTH B HEM 4YYBCTBO JoJira mnepen PoauHoil, a Takxke
TOTOBHOCTh B JIH000O€ BpeMs BBINOJHUTH MOCTABICHHYIO TIEpel HUM 3aAady Mo
3ammte OTeyecTna.

B Poccumiickoit ®enmepanui B JaHHBIH MOMEHT H3-3a pedopwm,
IIPOUCXOJAIINX B DKOHOMHYECKOU, IMOJUTUYECKONM U COLUUAIBHO — KYJBTYPHOU
cdepe )KU3HU 00111eCTBA, OCYIIECTBIISIOT PSII MEPOTIPUSITHI, KOTOPBIC HAMTPABIICHBI
Ha YCOBEpUICHCTBOBAHUE T'OC. MEXaHM3Ma, & OCOOCHHO TOM €ro 4acTu, B KOTOPOM
rpaxxaaHamMu Poccuu BBIMOJTHSETCS BOMHCKAs cliy>k0a. BoeHHocCyXaliue urpatot

OTPOMHYIO POJIb MIPH PELIEHUU 3a/1a4 000POHBI U OE30MaCHOCTH TOCYIapCTBa, UYTO



o0yCnaBiIMBaeT UX 3HAYUMOCTh B OOECIEYEHHH BO3MOXKHOCTH pedOopMHUpOBAHHUS
obmiectBa P® Ha 6aze nemMokpaTuu U mpasa.

Emte ogHOI YepToi, OTIMYAIOIIMX BOSHHYIO CIYXOy OT JAPYTHX, SBISETCS
HAJIMYUE MHOXKECTBA 3alpeTOB M OTPAaHUYCHUMN, HAKJIAIBIBAIOIINXCS Ha YEIOBEKa,
MPOXOJAIIETO JaHHYIO CIoyx)O0y. VIMEHHO 3TO W MPUBEIO K MHOTOYHCIICHHBIM
UCCIICIOBAaHUSIM B JTOW 00J7acTH, a Takke OOYCIOBHIO aKTyallbHOCTh TEMBI
JAHHOW PadoTHI.

[enb pa®oTHI 3aKIHOYAETCA BO BCECTOPOHHEM aHAJIM3€E TJIaBHBIX 3alpeTOB U
OTPaHUYEHHH, KOTOPBIE CBSI3aHBI C MPOX0XKIEHUEM BOMHCKOMN CITYKOBI.

UYroObl JOCTUTHYTH JIaHHYIO I€b, MHE HEOOXOAMMO pa3pelIuTh
CIIEYIOIME 3a/]auu:

- paccMOTpeTh TMOHSITHE «BOCHHOCIYXKAllUi» ¥  OMNPEHENIUTh €ro
KJIaCCU(PUKALHUIO;

- BBISIBUTBH OOS13aHHOCTH Y€JI0BEKA, IPOXO/ISIIET0 BOCHHYIO CIIyXO0Y;

- OTIPEACNUTh COACPKAHUS TOHSATUN «OTPAHWUYEHUS M 3alpeThl», KOTOPHIC
CBSI3aHBI C MPOXOKICHUEM BOMHCKOM CITy>KOBI;

- MPOAHAIM3UPOBATH TJIABHBIC 3aNPETHI U OTPAHUUYEHUS, KOTOPBIEC CBSI3aHBI C
IPOXO0XKJACHUEM BOMHCKOM CITy>KOBI.

Obvexm WuCCIeNOBaHUs - OOIIECTBEHHbIE OTHOIIICHHUS 0 peajn3aluu MmpaB
¥ CBOOO JIMYHOCTH.

Ilpeomemom  uccrnedosaHusAsBISETCS Hay4yHble, MPaBOTBOPUYECKUE
IPABONIPUMEHHUTEILHBIC MOHSATHS, OTIpe/IeTIeHHUS, KOHCTPYKIINH,
XapaKTepU3YIOIINE MPaBOBOM CTATyC BOCHHOCTYXKAIIIETO.

3amaun, O0O0BEKT W  TpeAMeT  JaHHOW  paboThl  OMpeeniv
ero cTpykTypy. OHa BKIIIOUaeT BBEJCHHE, 3 TTIaBbl, K&KIas U3 KOTOPHIX pa3zeiieHa
Ha naparpadbl, 3aKJII0YEHHUE U CIHCOK MCIOJIb30BAHHOM JIUTEPATypHI.

B mpouecce wuccrnenoBaHus ObLIM NPUMEHEHBI CIEIYIOIINE Memoobl.
BCeOOMil (IUANIEKTUYECKU) METOI B IIEJIOM B TIPOIECCE€ HCCIEIOBAHMS; TpPU
UCCIIEIOBAaHUM TEOPETHUECKUX pPa3pabOTOK YUYEHBIX MO OTAEIbHBIM IPABOBHIM

BOIIpOCaMm OBLI IIPUMCHCH MCTOJ CpaBHCHM:A, aHAJIW3a U CHUHTC3aA. B OTACIIBHBIX
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cilly4asiX, MpU pPacCMOTPEHHUH COBPEMEHHOI'O IIPABOBOIO PETrYJIUPOBAHHUS H
CoJep>KaHus HOPMATHUBHO-TIPABOBOW 0a3bl, yK€ yTpaTUBIICH neicTBue, ObLI
MIPUMEHEH CPABHUTEIIBHO-IIPABOBOM METO/I UCCIIEIOBAHMUS.

Taxoke B manHO# paboTe uCoab3yeTcs GOpMaTbHO — IOPUANYCCKUI METOI,
KOTOPBIN COCTOUT U3:

- IOAPOOHOTO OIMKCAHUS MTPABOBBIX HOPM;

- YCTaHOBJICHUS FOPUIMYECKUX MPU3HAKOB KOHKPETHBIX SIBJICHUN;

- BBIpAOOTKH MPABOBBIX MOHATHIA;

- KJIacCU(PMKALIMK MTPABOBBIX MOHATH;

- YCTAHOBJIEHUS] IPUPOBI MTPABOBBIX MOHATUN C TOYKH 3PEHUS MOJIOKEHUI
IOPUANYECKON HAYKU;

- 00BSICHEHUS IPABOBBIX MOHATHI CO CTOPOHBI FOPUIUYECKUX TEOPUIL;

- OTMCAHUs, IPOBEJCHUS aHaIN3a U 0000IIEHNS IOPUANYECKON TPAKTUKHY.

B nanno# paboTe UCOIb30BaHbl TPYAbl TAKMX M3BECTHBIX MPABOBEIOB Kak
ApramonoB/l.H., baxpax/[.H., benoBB.K., Bbooposckuiill.P., BaceuxuiitH.A.,
BurpykH.B., BoesogunJI.Jl., BoponoBA.®., I'onenkoE.H., JIo6poBonbckuitA.M.,
KopsaxkuaB.M., KynamknuaA.B., KyunnckuitB.A., Mary3osBH.1., MuraueslO.1.,
[TatromuuB.A., TTo6exxumoB®.U., CrapunoslO.H., TropuaA.N., ®enocenkoB. u
T.II.

Ho paxxe HecMoTpsi Ha OOJIBIION BKIJIAJ B HAYKY JAHHBIX aBTOPOB, HEJb3s
TOBOPUTh O TOM, YTO BOIIPOCHI IIPABOBOIO CTaTyca MOJHOCTBIO HCCIEIOBAHBI.
Bpems uaer, 3aKOHOAATENbCTBO MOJBEPraeTCcsl 3HAYUTEIbHBIM W3MEHEHUSIM, YTO
CIIOCOOCTBYET M3MEHEHUAM B CyAeOHONW TpakTUKe. OTO OOYyCIIaBIMBAET
IPOJOJKEHNE UCCIETOBAHNI YKa3aHHOTO MHCTUTYTA.

OTtaenbHbIE MAaTEpUAIIbI, TOJYUYECHHbBIE B JaHHOU padoThl OyAyT HEOOXOAUMBI
JUISL BOGHHBIX YHPaBJIE€HUM, MOTYT OBbITh IMOJIE3HBI JIJISl BOGHHBIX CYJOB, a TaKXe
KpaiiHe HEOOXOAMMBI Jisi y4eOHOTro mporiecca mpo MmpoduiIl0 BOCHHOTO Jiejia U
oO1el I0pUCIpyAeHIUY.

B nepsou rnase «lloHsTHE NpaBOBOro craryca M €ro BUABD aBTOP

paccMaTpuBacT IIOHATHUC IIpaBOBOI'O CTarycCa )41 Pa3INIHBIC BHUbI
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crarycoB.lIpaBoBoif cTaTyc —3TO NPaBOBOE MOJOKEHHE JUYHOCTH B OOIIECTBE,
KOTOPBI OTpa)kaeT OTHOILIEHUS, KOTOpbIe O(POPMIICHBI IOPUINYECKUM IIyTEM,
MEXy JUYHOCTBIO M OOLIECTBOM, IPakKJaHUHOM M TOCYAApCTBOM, OTIEIbHBIM
WHJVBUAOM M OKPYXAIOIIMMH €ro JIOAbMH. B HEM BBIpaKEHBI JETAIbHBIC
npenensl  cBOOOABI  JIMUHOCTH, 00BEM €€  mpaB,  OOS3aHHOCTEH,
UHBIXIIPABOBBIXBO3MOKHOCTEW U OTBETCTBEHHOCTH.

CornacHo Koncturynuu PO «denoBek, ero mpaBa M CBOOOMABI SIBISIOTCS
BbICILIEH IIEHHOCTBIO, @ UX MpPHU3HAHUE, COOIOCHUE U 3allluTa SIBJSIIOTCS MPsIMON
00s13aHHOCTBIO rocynapctBa». (OCHOBHOM 3aKOH paccMaTpuUBaeT, YTO B
Poccuiickoii ®denepanuu NPU3HAIOTCA M TapaHTUPYIOTCS MpaBa U CBOOOJBI
YeloBeKa M TpaKAaHMHA COIVIACHO OOILIENPU3HAHHBIM MPUHIMIAM U HOpMam
MEXIYHApOJHOIO TMpaBa. YCTAaHOBJIEHO, TO, YTO OCHOBHBIE INpaBa U CBOOOJBI
YEJI0BEKA HEOTUYXKAAEMBbI, IPUHAIICKAT KAXKIOMY OT POKICHUS U UX pealln3anus
HE JIOJDKHA HapyllaTh MpaB U cBoOOA Apyrux jui. [IpaBa yenoBeka omnpenemisior
CMBICJ, COJEPKAHNUE U NPHUMEHEHUE 3aKOHOB, JIEATEIIBHOCTh UCIOJHUTEIBHON U
3aKOHO/ATEJIbHOM BJACTH, MECTHOIO CaMOYyMpaBieHUs U 00ecreyuBaroTCs
MIPABOCYAUEM, a TAaKXKE SBJISAIOTCA HENOCPEICTBEHHO JAEHCTBYIOIIMMU.ABTOD
NOAYEPKUBAET, YTO OCHOBHBIM DJIEMEHTOM CTPYKTYphl IIPaBOBOTO CTaryca
ABJISIIOTCS] TAPAHTHUX IIPABOBOIO CTAaTyCa. MEXaHW3M IapaHTUM U peaIM3aluy IIpaB
yenoBeka B Poccum emnie Tonbko GopmMupyercs M, BO MHOIOM, HECOBEPILIEHEH.
[Toaromy npusnHanne B Koncrurynum P® Hamel cTpaHbl JEMOKPATHYECKUM
roCyJapCTBOM CJIEyET pacCMaTpuUBaTh Kak MPOJACKIAPUPOBAHHYIO 3a/ady, a He
KaK yTBEpAMBILYIOCS peanbHOCTh. Ha aToM nytu Poccuiickas @enepanus 10DKHA
TECHBIM 00pa30M B3aMMO/ICHCTBOBAThH C MEKyHAPOIHBIMU OpraHU3alUsIMHU, B TOM
YHCIIE U O 3alIUTe NMpaB U cBoO0A uenoBeka. OHaKo, Hallla cTpaHa B3sla Kype Ha
JIpyroe HamnpasiceHue. B ¢BA3M ¢ 5KOHOMUYECKUM KPU3UCOM, BBEACHHBIMU NPOTUB
Poccun caHKUMsAMH, UTHOPUPOBAHMEM MHEHHMsI pOCCHMCKUX aeneratoB B CoBere
EBpomnbl, Poccuiickas denepaiysa HamepeHa 3aluilaTh CBOM CYBEPEHUTET U CBOKO
Konctutynuio ¢ ee mnpaBamu. IloaTBepKaceHMEM JTOro SBISETCS IIPUHATOE

14.07.2015 IToctanoBnenue Konctutyumonnoro Cyma P® N 21-II, xortopoe
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NpPU3BAHO OIPaJUTh HANly CTpaHy OT «Ipou3Boyia» EBpormeiickoro cyna,
«KOMMEPILHUOHAIM3UPOBAHHOTO OpraHa», [0 MHEHHUIO TOJKOBAaTeJNe 3TOro
MTOCTAHOBJICHUS.

Bropas rmaBa  mocBsmeHa ~— OCOOCHHOCTSM  TPABOBOTO  CTaryca

BOCHHOCITY>KaIIETO.
Cornacao @3 "O BOMHCKON MOBUHHOCTH M BOGHHOM CITy>K0€ "BOCHHBIN CITy>Kalui
— 3TO YEJOBEK, KOTOPBIA MPOXOAUT BOMHCKYIO CHyXkO0y (MyHKT 3 cTarbs2).
CyObeKThl TOCYITApCTBEHHO — MPABOBOTO Jieia B OTHOIICHUM BEACHUS BOMHCKOMN
CITY>KOBI — TONPABUTENLCTBO, MpecTaBieHHOe BoopyxennbiMu CuilaMu, a Takke
WHbIE BOEHHBIC OpraHu3alliy, T/€ MpPeayCMaTPpUBACTCS HECEHHE BOMHCKOMU
CIIykOblI, a Takxke rpaxiaaHe P®, nmpoxojsiiue BOSHHYIO CIIyX)O0y U TEM CaMbIM
BBITIOTHSIONINE KOHCTUTYIMOHHYIO O0O0S3aHHOCTh MO 3ammre Poausbel, T.€.,
BoeHHbIE ciyxaimue. CornacHo ct. 71 Koncturyumm Poccuiickoit denepanuu
BOIIPOCHI MO 3alllUTE U COXPAaHHOCTU OTHECEHbl K BelneHnio PD u mpaBoBoe
peryjivpoBaHre B JaHHOM cdepe OTHOCUTCS K KoMIeTeHUHUH (denepaabHbIX
OpraHOB roCyJ1apCTBEHHOMBIIACTH.
CrnenoBaTeIbHOKOHCTUTYITMOHHO3a(UKCUpOBaHa 0a3a MpaBOBOTO PETYIMPOBAHUS
B cdepe 3almmThl U COXPAHHOCTUCTPAHBI W OCHOBHBICACIIEKTHI, OTHOCHUTEIHHO
BOEHHOU ciy:k0bl B PD, u cienoBaTreabHO OrpaHWYEHUs] UX TMpaB U CBOOOJ Kak
OTIIEIbHON ennHULIbI oOiecTBa (4acth 3 ctaths 55 Koncrturymuu PO).

Ha  BOeHHBIX  cHyXalMX  paclpoCTpaHSAETCS  3aKOHOJATENIbCTBO,
MPECTABIIAIONIEE0COOCHHBIN KOMIUIEKC MPABOBLIX aKTOB U HOPM, PETYIUPYIOIINX
nyOJnuyHbIeIeNIa B OTHOMIEHUU BOEHHOCTY XauMu PO.

IOpuanueckyro Oazycraryca BOCHHOCITYKaIIEro COCTaBJIAIOT
Konctutynuss PO, ®3 "O BOMHCKON MMOBUHHOCTH W BOEHHOU ciyx0e" (B
YaCTHOCTH CT. 3), SIBJIIIOTCS MHOE€ HOPMATHUBHBIC MPaBoOBbie akThl PD B obmactu
3aIATHIBOMHCKON 00S3aHHOCTH, BOCHHOMW CITY»OBI U CTaTyca BOCHHBIX CITYXKaIlUX,
MEXKIYHAPOIHbIE TOrOBOPHI PO .

Oco0EHHOCTH BOCHHOW CIIyOBbI, KOTOPBHIE BBIACISIIOT €€ B OCOOBIA BHU]

denepaibHOM  TOCYJApCTBEHHOM  CIyKObI,  JAETEPMHUHHUPYIOT  HaJIU4ue
6


javascript:c_word[656]=fchng(656)
javascript:c_word[679]=fchng(679)
javascript:c_word[690]=fchng(690)
javascript:c_word[728]=fchng(728)
javascript:c_word[749]=fchng(749)
javascript:c_word[761]=fchng(761)
javascript:c_word[777]=fchng(777)
javascript:c_word[783]=fchng(783)
javascript:c_word[785]=fchng(785)
javascript:c_word[785]=fchng(785)
javascript:c_word[785]=fchng(785)
javascript:c_word[788]=fchng(788)
javascript:c_word[831]=fchng(831)
javascript:c_word[839]=fchng(839)
javascript:c_word[839]=fchng(839)
javascript:c_word[860]=fchng(860)
javascript:c_word[876]=fchng(876)
javascript:c_word[915]=fchng(915)
javascript:c_word[918]=fchng(918)
javascript:c_word[927]=fchng(927)
javascript:c_word[940]=fchng(940)
javascript:c_word[943]=fchng(943)
javascript:c_word[947]=fchng(947)

0COOEHHOCTEM MpPaBOBOTO CTaTyca BOEHHOCTYXKAILIEro Kak Clennu(puIeckoro

"

cyObeKkTa mpaBa, MNPSAMO TNPEayCMOTpeHHBIX craTheit 1 @3 O craryce

"n. "

BOCHHOCITY>KaIlINX Ha BoeHHOCHy)XalMX BO3JArarOTCs MOBUHHOCTU IO
MOJATOTOBKE K BOOPYKEHHOW OXpaH€ W BOOpPYXEHHas oxpaHa P®, koropsie
CBsI3aHbl C HEOOXOJMMBIM MOBHHOBEHHMEM IOCTABJICHHBIX 3a/1ad BO BCEX, B TOM
YuCcl€ C PUCKOM A KU3HU. B CBA3M € 0OCOOEHHBIMHPABOMIIOBHHHOCTEH,
BO3JIOKEHHBIX HAa BOEHHOCTYXKAIMX, UM MNPEIOCTABIISIIOTCS JIbIOThI, TApAHTUU U
KOMIIEHCauu ".

Opuandecku 111 BOEHHBIX CIYKaIlUX BBIJICIAIOT CJCAYIOIINE BUIBI
cTaTtyca:

- 0011110, OTHOCSIIYIOCS K TIPaBOBOMY CTaTyCy TpakJaHWHA;

- 0c00y10, SBISIONIYIOCS COBOKYIMHOCTBIO OOIIMX BOEHHO—CIYKEOHBIX
paB U 00sA3aHHOCTE;

- EAMHUYHYIO, KOTOpas BKJIFOYAET B cebs
WHJIMBUAYaIbHOCTUBOCHHOCTYKAIIETO.

Crnenyer OTMETHTh, YTOOOIIECTBEHHASYACTh JAHHOTO TOJOXKEHUS TaKkKe
MOXET OBITh KJIacCU(PUIIMPOBAHA HA JIBa OOIIETPAKTAHCKUX TUIIA, OTHOCAIIYIOCS K
BOMHOM, Kak M KO BCEM JIOOBIMIpaXKIaHaM, CaMOCTOSITEIBHO OT WX
MPUHAIICKHOCTH K TEM WM JAPYTMM KaTEropusM, W OOIIETPakIaHCKYIO 4YacTh,
HaIpaBJICHHYI0 UMEHHO JIJI1 BOCHHBIX CITyKaIllHX.

OcoObIinpaBoOBOil  CTaTyC BOCHHOCTYXKAIIMX CYUTACTCS CJIOKHOMIO
coOCTBeHHOM CTpykType cuctemoi. Kak Obuio  3aduKcUpOBaHOpaHBIIIE,
IrpaXKJIaHUH, CTaB BOCHHBIM, TMOJy4aeT oOmme, o0co0ble U JOJDKHOCTHBIC
00s13aHHOCTH W HaJJIeXkaIre UM npaBa. HekoTopsie Tpynibl BOSHHOCITYXAIIUX, K
npuMepy, OTHOCSIIMECS K  pa3HbIM  COCTaBaM  BOCHHOCIYXKaIlllUX, a
TaK)KEBBITIOTHSIONIME B COTJIACOBAHUHU C 3aKOHOJIATEIHCTBOM BOEHHYIO CITYy)KOy HE
TonbkO B BoopyxeHHbix Cunax, HO ¥ B OCTAJIbHBIXapMHUSIX, BOUHCKHUX
(GbOopMHpPOBaHUSX M OpPraHax, B CUNy CHEUU(PUKU CTOSIIUX Mepe]] HUMU Lelied U

3a7ia4, MOpcAONpPCAC/AIOINX CIICHUAJIBbHBICHAIIPABICHHOCTH WX JICATCIIBHOCTH,
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HAJEJSIFOTCS  3aKOHOAATEIIbCTBOMOCOOCHHBIMUBO3MOKHOCTSIMHA, OTIUYHBIMA OT
BO3MOKHOCTEN BOCHHOCTYKAIIUX APYTUX OPraHU3alil U OPTaHOB.

Takum  o0Opa3oM, B  CTPYKType o0co0Oro mpaBOBOIO  cTaryca
pa3pereHo0TMETUTh OOIY 0, 0COOYI0 M €IUHUYHYIO COCTAaBIISIONINE, KOTOPYIO
BBIOMPAIOT, MPUHUMAsE BO BHUMaHHUE YPOBEHb 0000IIEHMsI(BCE BOCHHOCIYKAIIIUE,
OTIIeJIbHAsL MX KaTeropusi, ompeeieHHbIBOeHHbIN). Hampumep, eciu OpaTh
a0COJTIIOTHO BCEX BOCHHOCITYKAIIUX, TO PEUb 3/1€Ch UIET 00 00IIeM ypoBHE. A eciu
TOBOPUTH O TMPABOBOM COCTOSIHUM KaKOW-TMOO KaTeropuyd BOCHHBIX, HAIpUMeEp,
ouUIIepOB WU PAJIOBBIX, TO TYT YMECTHO BOCIIOJIb30BAaThCS MOHSTHEM «0cC00as
CTPYKTYpa». ITIpaBoBoe COCTOSIHUEOTHEIBHOTO BOCHHOCITYKAIIIETO
OXBaThIBACTPA3MYHbIE YACTH, a HMEHHO: OOII[yl0, OCOO0yI0 U EIUHUYHYIO
COCTaBHYIOYACTH.

['paHuiibl MEXTy BBIICJICHHBIMU COCTABHBIMHU YacTIMHOCOOOTO MPaBOBOTO
cTaTyca yCJIOBHBI, TaK KaK B JICMCTBUTEIHHOCTA OHM OOYCJIaBIUBAIOT JIPYT JIpyra,
B3aMMO3aBUCST, a TAKXKCOCHOBBIBAIOTCS HA KOHCTUTYIIMOHHO — MTPABOBOM CTaTyce
YeJI0OBEKA U rpaXkIaHuHa.

N3 Bcero BBIIEHU3T0KEHHOIO  CIEAYET, YTO TMPABOBOM  CTATYC
BOCHHOCITY’)KAIlIETO HE  CIICJICTBUCOOBIYHOM, TI'pyOOHHWHTETrpalliuBCEOOIero M
0Cc0o00ro MpPaBOBOTO CTaTyca BOECHHOCHIYXAIIMX, a UX TAPMOHUYHOE JOMOTHEHHE
Ipyr napyroM. B 92Toil cBs3u, mpaBa U OO0S3aHHOCTH, MPEAYCMOTPECHHBIC
KOHCTUTYLIUEN Poccutickon Oenepanuu, YTOYHSIOTCSA BOEHHBIM
3aKOHOAATEILCTBOM, C YUETOM clielu(pUKN JaHHON obyiacTu mpaBa. B cienctBuun
ATOTO HAOJIOIAI0TCS HEKOTOPhIE OTPAHUYCHHUS TIPaB BOCHHOCTY KAIIUX

Wrak, mpaBoBO# CTaTyC BOGHHOCTYXAIIETO KaK CIEU(PUIECKOTO CyObheKTa
MpaBa BKJIIOYAET B ce€0s COBOKYITHOCTD IpaB, CBO0O/I, OOCIIaHHBIX IOCYIapCTBOM,
a TaKXKeoOS3aHHOCTEM U  OTBETCTBEHHOCTH, HOPUAMYECKH 3aKPEIICHHBIX
Koncturynuuen u 3akoHonaTesbcTBOM PO B 1esX BBINOJHEHUANPEA0CTABICHHON
KaTeropuen Jul BOEHHOM CTy>KObl B COCTaBe BOGHHOW OpraHU3allui CTPAHBI.

[IpaBa BoeHHOro ciyxamero — 3To oOycinoBieHHble KoHcTuTynuei

Poccuiickoit ®enepanu u  pazauyHbiMu @3 Bo3MokHOCTH A PEKTUBHOTO
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UCIIOJTHEHUS] BOCHHOM CITY>KOBI.

BoenHnble ciyxkamume, Kak M BCE OCTallbHble TpaxaaHe POucnons3yror
nmpaBa U CcBOOOJbI, rapantupoBaHHble KoHctutynmeit Poccuiickoit deneparuu
(rmaBa 2) u 3akoHOJATENbCTBOM P® ¢ HEKMMH 3ampeTamu, O KOTOPBIX MbI
NOTOBOpPUM  janbiie. Takxke CTOUT  J100aBUTh, YTO BOEHHOMY  JUIA
yIaYHOTOMCIIONIHEHUST  CAOYXOblgaroTcsiocoOble(vyin  o0Iue)  mpaBa,  He
COCIMHEHHBIE C OMNPEICIICHHBIMU BOWHCKMMH WM HWHBIMUA JOJDKHOCTSMH U
UCIIOJTHEHUEM KaKUX-TM00 00s3aHHOCTEH.

B 3akonomarensctBe Poccuiickont ®Denepannu nNpenyCMOTPEHBI 3 TPYIIIBI
npaB BOEHHOCTyxamux. K HUM oTHOCATCS:

- JINYHBIE;

- IOJIUTUYECKHE.

To xe caMoe MOXHO cKa3aTb M 00 0OS3aHHOCTSX, KOTOPbIE TaKXKe
pa3zensaoTces Ha:

1) cnenuanbHbIC;

2) oOmue;

3) IOJKHOCTHBIE.

IToBcenHeBHas NEATEIIbHOCTD Y KU3Hb BOEHHBIX CITyKalluX
npenycmarpuBaerca B OOIIeBOMHCKUX ycTaBax BoopykeHHbix Cuin U 3aKoHax
Poccniickont @enepanun.

«JlomKHOCTHBIE 0053aHHOCTH» U3JI0KEHBI B YcTaBe BayTpenneit CiykObl.
Crneunanbabie 00s3aHHOCTH — B O011eBoMHCKOM ycTtaBe BoopyxeHnubix Cun PO u
JIOJDKHOCTHBIX HMHCTPYKIUSAX (PyKOBOJACTBaMHU M 1p.). JlaHHBIE 00s13aHHOCTH
JIOJDKHBI BBITIONHSATHCS BO BpeMsi 00EBOTO ACKYPCTBA, CyTOYHOM M TapHU30HHOM
HapsAax, a TaKKe IpH JJUKBUAAIIMHY TTOCIEACTBUNA CTUXUITHBIX O€ICTBHIN.

3aKOH CTPOro KOHTPOJIUPYET MPaBOHAPYIICHUS B 3TO 0OJIACTH.

Korma  BOoeHHOCHyXammi  COBEpPIIAET  MPOCTYINKH,  KacarolIHUeCs
JUCLUMIUIMHBI, YECTH M MOpajd, TO JJISI HEr0 HAacTyHaeT AUCUUILIMHAPHAS
OTBETCTBEHHOCTh. KoOrza MM COBEpIIEHO NPECTYIUIEHUE — TO B JAHHOM CIy4yae

JIEUCTBYET YrOJIOBHAS.
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Takum  obOpazom,HeoOXogumMo  100aBUTh, YTO  3aKOHOJATEIHCTBO

Poccuiickoii @enepanyii 4€TKO MPOMMUCHIBAET MpaBa M OOA3aHHOCTH BOEHHOIO
CJIY’KalIllEr0, a TAKYKE €r0 OTBETCTBEHHOCTb.
OO0s13aHHOCTH BOGHHOTO CITYXKAIIETO — 3TO TO, YTO 0053aH BBINOIHATH TPaXIaHUH
Poccun mnpu HeceHMM BOMHCKOM CiykObl. Bce 00M3aHHOCTH TMOAKPETICHBI
Koncturynuei PO, paznuunbiMu @3 v ”HBIMU HOPMATHUBHBIMU akTaMmHu. st TOro
YTOOBI BOCHHBIN CIyX)amuid 3PeKTUBHO U 0€30rOBOPOYHO HEC CBOIO CIYyXkOy, Ha
HEro BO3JIaraloT HEMHOro OOJbIINE, YeM Yy TpPaXIaHCKUX, OOSA3aHHOCTH,
BBITIOJTHEHHE KOTOPBIX HUYEM HE PETrJIaMEHTUPOBAHO.

TpeThs TJIaBa TMOCBSIIEHA 3alpeTaM U OTPAHUUYCHUSIM, CBS3AHHBIM C
MIPOXOXKJIEHHEM BOEHHOM CityxObl. [IpoxoskieHne BOMHCKON CIy>KObI CBSI3aHO C
ONPENICICHHBIMU  TPABOBBIMU  OTPAHUYCHUSIMH U TPSIMBIX  3alpeToB s
BoeHHOcHyxamux. CorinacHo yvactu 3, cratbe 55 Konctutyuuum P® npasa u
CBOOOJBI  JKHMTENed  Hamed  CTpaHbl  OTrpaHUYMBAIOTCA  (eAepalbHbBIMU
3aKOHAMWIHILL HeoOxoaumoil mepe. To ecTb B IHeNsIX 3allUThl OCHOB
KOHCTUTYLIMOHHOTO CTpOSi, HPABCTBEHHOCTH, 3J0pPOBbsl, MpaB M 3aKOHHBIX
WHTEPECOB MHBIX JHUI, oOecredeHuss OOOpOHBI CTpaHbl U 0€30MaCHOCTU
rocyaapctBa. JlaHHbIE OrpaHUYEHUsI BBOJSTCS KaK B OTHOIIEHUU TPaXIJaH BCETrO
rocyJapcTBa, TaKk M B OTHOUICHWU OIPEIEICHHBIX KAaTEropui Ioaeil. ABTOp
paccMaTpyUBaeT MPECTYNHOCTh BOCHHOCIYXKAIUX, €€ COCTOSHUE B COBPEMEHHOU
Poccun v TeHACHIIMN Pa3BUTHA.

3akmoueHue. BowHckas cimyxba — 3T0 ogHa U3 CcHEU(DUYECKUX
Pa3HOBHUIHOCTEN rOCYJAPCTBEHHOM CIIy>KObI. DTO 00YCJIOBIEHO TEM, YTO HECEHUE
BOMHCKOW CIY»KObI HMEET OCOOCHHBIN Xapaktep. A Takke TO, HYTO
BOCHHOCJY>KAI[Uid TOTOB BBICTYNUTh B 3alIUTy cBoero OTtedecTBa C OpYKHUEM B
pykax U, €ClIM HYXHO, I[I0XEpTBOBaTh COOCTBEHHOW JKU3HBIO — BEChbMa
cnenu@uuHbli MOMEHT. BOuHCKass M TecHO cBsi3aHHas C Hel ciy:k0a B HHBIX
BOCHU3UPOBAHHBIX T'OC. CTPYKTypax noauunsiercs ycrasam MBJ[,@Cb,MYC u ap.
JlanHast 00s13aHHOCTh HE TPEIyCMaTpUBAETCs OOJbIE HU I KAaKOW KaTeropuu

rocyaapCTBCHHLIX UJIM MYHHIIMIIAJIIBHBIX CIIYKallluX. HMmenHo 310 HaKJIaJbIBA€T HA
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YeJioBeKa, MPOXOJAIIEr0 BOCHHYIO CIYKO0y, MHOXECTBO BBICOKOMOPAJIbHBIX
00513aTeNbCTB, MPU3BAaHHBIX BOCIIUTHIBATH B HEM UYBCTBO Jloiira nepen Poaunoii, a
TaK)ke€ TOTOBHOCTH B JIF000O€ BPEMsI BBIMOJIHUTH MOCTABICHHYIO TIEpE/l HUM 33]auy
1o 3anmre OTeuecTna.

Boennociyxainue — 310 ocobasi colliaibHasi Tpynna, KoTopas COCTOUT M3
WHIUBUYAIbHBIX CYOBEKTOB IpaBa, OCYIIECTBIIAIONIMX KOHKPETHBIE COIUATIBHO
HEoOXouMble (YHKIIMM W HCTOJHSIONIMX BO3JOXKEHHBIE HAa HHUX 33Ja4d B
YUPEKICHHBIX M JEUCTBYIOIIMX TIOCYJApCTBEHHBIX OpraHax, a TakXke B
OpraHM3aluAX, I€ 3aKOHOJIATEIbCTBOM IMPEAYCMOTPEHO MTPOXOKIAECHUE BOCHHOM
CITYOBI.

OnpeneneHne «BOCHHOCTYKAIMN» 10 3aKOHOAATENBCTBY Pdcomepkut
CJIEAYIOIIHNE ACIIEKThI:

- BO-NIEPBBIX, BOCHHOCIY)XAIlMH  ABISAETCA  (PUIMUECKUM  JIMIIOM,
rpaxaanuHoM P® He monoxke 18 ner, KOTOpbIN NpU3BaH Ha BOEHHYIO CIIYKOY
WIM TOCTYNHJI HAa HEE IO COOCTBEHHOMY KEJIAHWIO (34€Ch HMMEETCS B BHIY
KOHTPAKT). ['pak1aHuH, KOTOPBIN 3a4MCIIEH Ha BOCHHYIO CIY»K0Y, aBTOMaTHYECKU
CTAHOBUTCS] CTOPOHOW BOEHHO—CITY>KEOHOT'O MTPABOBBIE OTHOIICHMUS;

- BO-BTOpBIX, BOEHHOCIY)Xallluii 00si3aH  OTBe4aTh TPEeOOBAHUAM
3aKoHOAaTeIbCcTBA PD 0 BoeHHOM Ciryk0¢;

- B-TPETbMX, BOEHHOCIYXKAIlleMy JOJDKHO OBITh NPHUCBOCHO B
YCTAHOBJICHHOM IIOPSIIKE BOMHCKOE 3BAHUE;

- B-UETBEPTHIX, BOCHHOCTYKal[Ui 00s13aH BBINOIHATH (DYHKIIMM B COCTaBE
FOCYJApCTBEHHBIX OPraHOB M OpraHu3alui, TI€ 3aKOHOHATEIbCTBOM PO
peyCMaTpUBAETCSl BOCHHAS CIy»0a, Ha BOMHCKOW JOJKHOCTH;

- B-TISITBIX, KKJIbIA BOCHHOCTYKAIIMUIOIDKEH IPUHATh BoeHHYIO TTpUCATYy
Ha BEPHOCTH HallleMy rocyaapcrsy — PO.

OcCHOBHOE YyCJIOBHE, KOTOPOE OIIpe/iesiAeT IIOHATUE BOEHHOCIIY:KAIlero,
SIBJISIETCS TIOCTYIUIEHUE YeJIOBEKA HAa BOMHCKYIO CJIYKOY U, €CTECTBEHHO, €ro
3a4UCJICHMEe B COCTaB OpraHa, Yy4YpeXJeHUdA WIA OpraHusanuu, rae
3aKOHOJATEJILCTBOM IMPEAYCMOTPEHO HECeHHe BOEHHOU CIy»kObl, Ha
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KOHKPETHYI0 BOMHCKYIO JIOJIPKHOCTD, U JaJIbHEHNIIIee ITPOX0XKIeHne BOMHCKON
CJTy>KOBI B JAHHOM 3BaHUH.

B nmaunoii pabore pacCMOTpPEeHbl H IIPOAHAJM3UPOBAHBI ITOHATHUSA
«BOEHHOCTYKaIlllU» U «IIPAaBOBOM CTaTyC BOEHHOCIy:KaIlero». Tak:ke ObLIH
M3yYeHbl BCe 3alpeThl U OTPAHUYEHUS UEJIOBEKA, ITPOXOJSAIIETO BOEHHYIO
cIyk0y, pacrpocTpaHsAIoNuecs: Ha Bcex rpakzaH Poccuiickoit ®@enepanmu,

HE3aBHUCHMO OT HUX IIOJIOZKEHHA B O6H_leCTBe 1 BOMHCKOTI'O 3BAHUA.
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