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AKTyallbHOCTh ~ TeMbl.  CerojHsIlIHEe  COCTOSIHUE  MPECTYNHOCTH
HECOBEPILICHHOJIETHUX - OTOOpaKeHHE MPECTYITHOCTH 3aBTPAIIHETO THS U B CBSI3U
C 3TUM BC€ TEHJICHIIMM W TOKA3aTeJId MPECTYIMHOCTU MO JAHHOW KaTEropuu e
ClIelyeT paccMaTpuBaTh KaK HEMOCPEJICTBEHHYIO yrpo3dy 0€30MacHOCTH
rocyJapCTBa B IIEJIOM.

[IpecTymHOCTh HECOBEPIIEHHOJIETHUX HEOOXOJUMO paccMaTpWBaTh B
KOMILJIEKCE C B3aMMOCBSI3aHHBIMU (PAKTOPAMH, K KOTOPBIM OTHOCSITCS BO3PACTHBIE,
COI[MAJIbHBIE, ICUXOJOTUYECKUE 0COOEHHOCTH HecoBeplieHHoneTHUX. [lonoxenue
el B IOJUTHYECKOW, HSKOHOMHMYECKOM U KYJIBTYpPHOM Cpele OKAa3bIBaeT
HETaTUBHOE BIMAHUE HA TOAPACTAIONIEE TIOKOJIEHUE, W TIO3TOMY MOKHO
KOHCTaTUPOBaTh, UYTO HCCJIEIOBAaHUE TMPECTYNMHOCTH HECOBEPIIEHHOJETHUX
aKTyaJbHas W TpyJHas 3ajaya, cTosias mepen rocyaapctBoM. Kakum obGpazom
MOXHO OOpOTbCSI C MPECTYMHOCThIO HECOBEPIICHHOJIETHUX? DTHUM BOIPOCOM
uccleIoBaTeNid, B TOM YHCIE€ W MbI, 3aaeMCi MPU U3YYEHUHU MPECTYIMHOCTH
noApOCTKOB. KOHEUHO ylydllleHue SKOHOMHYECKOTO U KYJIbTYPHOTO COCTOSIHUS Ha
COBPEMEHHOM 3Tale B TOCYJapCTBE — ATO HE IJIaBHBIE COCTaBistomue. boprba ¢
MPECTYNHOCTHIO HECOBEPIICHHOJETHUX BO3MOYKHO TOJIBKO MPU BCECTOPOHHEM
OOBEKTUBHOM HM3YYCHUHU HCTOPHUYCCKHX aCIEKTOB OOPBHOBI € MPECTYIHOCTHIO
MOAPOCTKOB.

PocTt mpecTymHOCTM HECOBEpPIIEHHOJIETHUX B pa3HbIE MEPUOMBI ObLIH
pasnuyHbl. CoracHO HCCIeOBaHUAM, ITpoBeAcHHBIM B 1884-1885 rr. (Bo3pact 12
JIET) YHMCJIO HECOBEPIICHHOJIETHUX OCYXJACHHBIX ObUIO OOJBIINE, Y€M B3POCIBIX
ocyxjaeHHbix. B 1896 r. - 1670 naun, 1890 r.- 1521 nuno. Hawano 20 Beka
XapakTepu3yeTcsi PE3KUMU KOJICOAHMSIMU TOKa3aTelie MPEeCTYNHOCTH Cpelu
HecoBepieHHoneTHUX (Bo3pact 10-17 net): 1901 r.- 3543; 1902 r. — 3173; 1903 1.
—3135; 1904 1. - 3 640; 1905 r.— 3 218; 1906 r. —3221; 1907 r. — 3899; 1908 r. —
4628; 1909 . — 6137; 1910 1. — 7483.

HeyremurenbHbl U MOKa3aTeld MPECTYIMHOCTH HECOBEPIIECHHOJETHUX U B

Hamy AHU. Tak, mo manHeiM MBJ] P® 3a 2015 roa komauuecTtBo opUIIMAIBHO
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3apEerUCTPUPOBAHHBIX MPECTYIUIEHUM COBEPUICHHBIX HECOBEPILICHHOJETHUMU WIIU
Ipy UX ydacTuu Ha tepputopun PP cocraBuno 5,3%, 2014 r.- 5%, 3a 2013 r.
coctaBuiio 5,4%, a 3a ssHBaph — Aekadpb 2012 roga coctaBmiio 5,1%. CHuxeHue
pocta mnpectynHocthu B 2014 TOMy CBUAETENBLCTBYET HE O TOM, YTO
HECOBEPIICHHOJICTHUE CTajJd MEHBIIE COBEpIIATh MPECTYIUICHUS, a CKOpee
yKa3blBa€T Ha TO, YTO TMOJPOCTKM CTAJIM MACKUpPOBaTh, COBEPIIACMbIC
MPECTYIUICHUST U TPABOOXPAHUTENIBHBIM OpraHaM MPUXOJUTHCS CTAJIKUBATHCA C
Pa3JIUYHBIMHM CUTYaLMSIMHM, BOZHUKAIOIIME MPU PACCICAOBAHUHU MPECTYIUICHUN 1O
JTAaHHOM KATErOpHHU JIEI.

Crenenb pa3pabOTaHHOCTH TeMbl. B chnemnuanpbHON  HOPUAUYECKOU
JUTEpaType MCCIECAOBAHUIO MPECTYMHOCTH HECOBEPIICHHOJIETHUX  YAECIEHO
JIOCTATOYHO OoJibiioe BHUMaHuE. OTAeNbHBIE ACMEKThl PACCMATPUBAEMON TEMBI
ocemieHbl B paborax P.C. benkuna, B.H. Kyapssuera, E.Il. Wmenko, N.C.
I'BozneBoii, JI.B. T'amanoBoii, B.M. Kowmwuccaposa, JI.B. BacuibeBa, [O.B.
Uydaporckoro. Ocoboe BHUMaHHME paccMaTpUBaeMOW TeMe€ YIEJIeHO B
JIUccepTallMOHHBIX  paborax WM.A. Makapenko, W.C. Komenesoii, E.B.
CrpensuoBou, P.W. 3aiinynnuna, K.A. ABanuanu, C.E. TumoiieHko.

OOBEKTOM HCCIEeIOBAaHUSI - COBOKYIMHOCTh OOIIECTBEHHBIX OTHOIICHUIA,
BO3HUKAIOIIMX MpPW HA3HAYCHUU HAKa3aHUs U  TNPUHYIUTEIBHBIX  MEp
BOCIIUTATEILHOTO BO3/ICHCTBUSI HECOBEPIIIEHHOJICTHUM.

[lenpto  uccienoBaHMWsl  SIBISAETCA ~ KOMIUIGKCHBIM — aHalM3  HOPM,
MpeAyCcMaTPUBAIONINX HA3HAUYCHUE HAKa3aHUS W NPUHYAUTENIBHBIX  MeEp
BOCIIUTATEIHLHOTO BO3/ICMCTBUSI B OTHOIIIEHUH HECOBEPIIIEHHOJIETHUX U pa3padoTKa
PEKOMEHJAIMA MW MPENJIOKCHUH, HalpaBJICHHBIX Ha COBEPILICHCTBOBAHUE
YTOJIOBHO-TIPAaBOBOI'O PETYJIMPOBAHUS B JaHHOU cepe.

B cooTBeTCTBUM C MOCTABICHHOM IIEIBIO PELIAIOTCS CAEAYIONIUE 3a/1aUH:

1) mpoBecTH HMCTOPUKO-TIPABOBOM aHAIN3 OTEYSCTBEHHOTO YTOJIOBHOTO

3aKOHOJATEILCTBA O HA3HAUECHUY HaKa3aHUsl HECOBEPIIICHHOJICTHUM;

2) MpOaHAIM3UPOBATh MEKAYHAPOJIHBIC IMPABOBBIC AKThI U 3apyOCIKHOE

YT'OJIOBHOC 3aKOHOOATCIbCTBO, PETIIaMCHTUPYIOIICE Ha3Ha4YCHUC
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HaKa3aHWs HECOBEPIICHHOJECTHUM;
3) U3yYHTh NMPAKTHKy W TEHICHIIMM HAa3HAYCHUS YTOJOBHOTO HaKa3aHWSI
HECOBEPIIICHHOJICTHHM;

4) mpoaHaTU3UPOBaTh COACpPKaHUE U IPPEKTHBHOCTH OTACIHHBIX BHIIOB

yrOJIOBHOTO HaKa3aHMs, HA3HAYaeMbIX HECOBEPIIICHHOICTHHM;

5) BHeCTH MPEAJIOKEHUS U PEKOMEHIALNHN 10 COBEPIICHCTBOBAHUIO TCOPHH

Y TIPaKTUKN Ha3HAYEHUS YTOJOBHOTO HaKa3aHUs U MPUHYIUTEIBHBIX MEP
BOCITUTATEIBHOTO BO3ACHCTBUS HECOBEPIIICHHOJICTHUM.

Haydnast HOBHM3Ha 3aKiIr09aeTcss B TOM, YTO B HEM Ha OCHOBE pPE3yJIbTaTOB
WCCJICIOBAHMSI POCCUHCKOTO YTOJIOBHOTO 3aKOHOJATENIbCTBA B €T0 MCTOPUIECKOM
Pa3BUTHH, HOPM MEXKIYHApOJTHOTO TpaBa, Cy/l1eOHON MPAKTUKU U TEOPETUYECKHUX
paboT TPOAHAIM3UPOBAHBI W YTOYHEHBI TIOJOKCHHUS YTOJOBHOTO 3aKOHA 00
OCOOCHHOCTSIX HAa3HAYECHHUS HaKa3aHUs HECOBEPIICHHOJETHUM C YYE€TOM HX
JUYHOCTHBIX OCOOCHHOCTEW, YCIOBUM JKM3HM W BOCIUTaHUSA. BbIsSBICHBI
00CTOSATENHCTBA, HA KOTOPBIC HE0OX0MMMO oOpaIaTh BHUMaHUE TIPH Ha3HAYCHHUH
HaKa3aHUs.

[IpoBeneHHOE HCCIEIOBAHUE TTO3BOIIIIO CHOPMYITUPOBATH NPEITIOKCHUS H
pEKOMEHJAIlMK, HaMNpaBJICHHbBIE HAa COBEPIICHCTBOBAHME 3aKOHOJIATEIhCTBA
OOpBOBI C IPECTYIMHOCTHIO HECOBEPIIICHHOJICTHHX.

OCHOBHBIE MOJIO’KEHUSI, BBIHOCUMBIC HA 3aIlHTY.

1 MHcxons w3 IpUHIIAIIOB MHAWBUAYAIU3alluu U auddepeHnIranuy HaKka3aHus
HECOBEPIICHHOJICTHUX JIMII, MIPEICTABIISTFOTCS 1E7IECO00Pa3HBIMU
Ha3HAUCHWE HaKa3aHWS B BUAE IMTpada TOIHLKO HECOBEPIICHHOJICTHHUM,
UMEIOIIUM CaMOCTOSITEIbHBIN 3apab0TOK

2 BnocwuTcs npeayokeHne 0 COKpAIICHUH HAIMOJIOBUHY CPOKaA HaKa3aHUsS BHIIC
JUIICHUS TIPpaBa 3aHUMATHCS OMPEICIICHHOM eI TEIbHOCTHIO.

3 B pabore chopmymupoBansl 1enmm  [IMBB, kotopeiMu  siBISIIOTCS

HCIIPaBJICHUEC U BOCIIMTAHHUC.



4 Tlpennaraerca HasHadath [IMBB npenycmotpennsie 4.2 cratbu 90 YK PO
B OTHOLIEHWM  HECOBEPIICHHOJETHHX,  BIEPBbIE  COBEPLIMBIINE
MPECTYIJICHUSI HEOOJIBIION UITU CPETHEN TSKECTH.

5 Bmnocwutcs npemioxenue o0 uckmoueHud w3 M. 6 4. 2 cr. 90 YK P®
nepenavy 1noJi HaJa30p POAUTENEH WU JIUL, UX 3aMEHSIOIINX.

6 Ilpemmaraercs BHecTu u3MeHeHHs B 4. 4 crtatbu 92 YK P® B wyactu
perjlaMeHTalud CUCTEMATUYECKOTO YKIOHEHHS HECOBEPILIEHHOJIETHETO OT
OTOBIBaHUS MIPUHYIUTEIHLHON MEPBHI.

Crtpyktypa paboThl IOCTPOEHA C YYETOM OCOOCHHOCTH TE€MBI U CTETCHBIO
pa3pabOTKu TexX MpoOJeM, KOTOphie TpeOyIOT pEIIeHUsT Ha 3aKOHOJATEIbHOM
ypoBHe. JlaHHas paboTa COCTOMT M3 BBEIEHUS, YEThIpEX IJIaB, 3aKIIOUYECHUS U
CIIUCKA JIUTEPATYPBI, UCIIOJIB30BAHHOU MPHU UCCIETOBAHUH JTAHHOMN TEMBI.
OcHOBHOE coJiep:KaHne pabOThI

I'maBa 1 «McTropuko-npaBoBbie OCHOBBI Ha3HAYEHHS YTOJOBHOTO HAKA3AHMSI
HECOBEPILICHHOJIETHUM» COAEPKUT XAPAKTEPUCTUKY HCTOPUYECKUX MaMSITHUKOB
YTOJIOBHOT'O 3aKOHOAATENIHCTBA B YACTH KACAOLIEHCS YTOJIOBHOM OTBETCTBEHHOCTH
HECOBEPILIEHHOJIETHUX.

OCHOBHBIMM TTaMATHHKAaMU YTIOJOBHOTO POCCHMCKOTO 3aKOHOJATEIbCTBA
aBisroTcss HoBOyKa3HbIe cTaThl O TaTEOHBIX, Pa300MHBIX M YOUNHCTBEHHBIX Jeiax
ot 22 suBapa 1669 roma, Aptukyn Bounckuii 1715 roma, Yka3 Cenara ot 23
aBrycta 1742 ropa, Yka3 Exarepunsl II ot 26 utons 1765 roma, YinoxeHuu o
HAKa3aHUSAX YTOJOBHBIX W HCNpaBUTENbHBIX 1845 roaa, 3akoH «OO0 y4pexaeHUuu
IPUIOTOB M KOJOHUW /JI1 HPABCTBEHHOTO HCIPABIECHUS HECOBEPIIEHHOJETHHUX
npecTynHukoB» 1866 roga u apyrue. Bo3pacT yroioBHOW OTBETCTBEHHOCTHU
HECOBEPILIEHHOJIETHUX ObLI yKa3aH B YcTaBe SpociaBa u paBHsuics 12 ner.

JlanpHeiiee pa3BUTHE HOPM 00 YrOJOBHOW OTBETCTBEHHOCTH CBSI3aHO C
m3nanueM Aptukyna Bounckoro 1715 roma. B rmaBe 21 Aprtukyna 1715 r.
TOBOPUTCSL O BO3PACTE€ MAJOJETHEro Kak OOCTOSTEIhCTBA CMSTYAIOIIET0 JIHOO0
YCTPAHSIOLIET0  OTBETCTBEHHOCTh «Haka3anue BOpPOBCTBa  OOBIKHOBEHHO

YMQJISIETCS, UM BECbMa OTCTABJISIETCS, €XKEIIU KTO U3 KPAMHEW TOJOJHOU HYXKIIbI
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(KOTOpPYIO OH J0OKa3aTh UMEET) ChECTHOE WIIM MUTEHHOE, UM HHOE YTO HEBEJIMKOU
IIEHbl YKpaJeT, WA KTO B JIMIIIEHWH yMa BOPOBCTBO YYWHUT, WJIA BOp OyaeT
MJIaJIeHel], KOTOPBIX Aa0bl 3apaHee OT CEro OTYYUTh, MOTYT OT POAMTENIEH CBOUX
J103aMU HaKa3aHbI ObITHY.

CnenyomuM  3aKOHOJATENbHBIM  aKTOM,  OMNpPEACNAIONIMM  BO3pacT
YTOJIOBHOM OTBETCTBEHHOCTH W TIOHSTHUE HECOBEPILICHHOJETHETO SIBISETCA
VioxkeHne O Haka3aHUSAX YrOJOBHBIX M  HCIpaBUTENbHbIX 1845 rona
MO/Ipa3IeNsijio HECOBEPIIEHHOJIIETHUX B 3aBUCUMOCTH OT BO3pacTa Ha TP MEpHoJia
— JIETCTBO, OTPOYECTBO M IOHOCTh. CornacHo YnoxkeHuto 1845 r. «zaetu, He
JIOCTUTIINE CEMHU JIET OT POJIY U MOTOMY €Ille HE UMEIOITUE IOCTATOYHOTO O CBOMX
JNESHUSX MOHATHS, HE TIOAJIEKAT HAKA3aHUSAM 3a MPECTYIUIEHUS U MPOCTYIIKU: OHU
OTHAIOTCA POAUTENSAM, ONEKYHaM WM POJICTBEHHUKaM, ISl Bpa3yMJICHHUS U
HACTaBJICHUSI WX BIOCIEIACTBUM» (MEPHOJ NeTCTBa). MasjojieTHUM BMEHSEMbIM
muuam B Bo3pacte oTl0 mo 14 mer HakazaHue cMAr4ajaoch M NPEeAyCMaTPHUBAIUCH
HakazaHusi B BUJE CChUIKM B CuOUpH, 3aKIIOYEHUE B MOHACTBIPE WU B
CMUpPUTEIBHBIE JIOMa, Mepelaya IoJ Haa30p poauTeneil. Ynoxenue 1845 r.
peaycMaTPUBAET, YTO MPU COBEPILICHUH AHAJIOTMYHOTO MPECTYIJICHUS, PaBHOE
COBEPILIEHHOMY WJIA COBEpIICHHE OoJee TSHKKOTO MPECTYIICHUS K MaJOJETHUM
MOT'YT IPUMEHSATHCS HAKa3aHUsl, PETyCMOTPEHHBIE JISI COBEPILICHHOJIETHHX.

B 1903 roxy B mnepuoa mapctBoBanusi Hukomas I Obuto mpuHATO
YTroioBHOE yI0KEHUE, KOTOPOE KAK OTMEUAETCs MCCIEA0BATENIMU, HE MOTEPSIIN
CBOEH aKTyaJIbHOCTH Aaxe mocie coObiTuil 1917 roga, u oka3aBiliee 3HAUUTEIIBHOE
BITHSIHAE HA COJCPIKAHIE 3aKOHOB PUHSTHIX B COBETCKHI IEPHOL .

B Vnoxenun 1903 roma coxpaHsieTcsi HHCTUTYT YMEHBIICHHOU
BMEHSIEMOCTH. BeimensoTcs =~ OCHOBaHUS,  YCTPAHSIONIUE  YTOJOBHYIO
OTBETCTBEHHOCTbH 3a MPECTYMHOE JIESTHUE, COBEPILICHHOE JIUIIOM, KOTOPOE BO BpeMsi

¢ro  COBCPpHICHMA HC MOIJIO IIOHHMMATb 3HA4YCHHA, COBCPIIACMOIO HM

! VronosHoe npaso Poccun. [Ipaktrueckuii kype / [lox o6ur. pen. A.M. bactpeikuna; noa Hayd.
pen. A.B. Haymoga. 3-e u3z., nepepad. u gom. M., 2007. C. 22.
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MPECTYIUIEHUs, BCJEACTBUE JYIIEBHOTO PAacCTpPOMCTBa, 0O€CcCO3HATEIHLHOIO
COCTOSIHUSI UJIM YMCTBEHHOM OTCTAJIOCTH.

C TedyeHMeM BpPEMEHHM  3aKOHOJATEJIILCTBO B  YaCTH, Kacarolleics
OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX COBEPIICHCTBOBAIOCKH. [losiBIsrOTCS
CIICIIMAJIM3UPOBAHHBIC KOMIIETEHTHBIE CYIbl MO [IeJIaM HECOBEPIICHHOJIETHHUX.
[TepBsriii cya nosisuics B 1899 rony B Uukaro, B Poccun — 1909 r.

B coBpeMEHHOM POCCHUHCKOM  YIrOJIOBHOM  YrOJOBHO-TIPOIIECCYAIbHOM
3aKOHOJIATEJILCTBE BBIJICJICHBI OTACIBHBIC TJIaBbl, B KOTOPBIX 3aKOHOJATEIIb
3aKpeIUIIeT OCOOBIN TMOPSAOK TPUBJICUEHUS K YTOJIOBHOW OTBETCTBEHHOCTH
HECOBEPILICHHOJETHUX B CHJIY BO3PACTHBIX, IICUXOJIOTHYECKUX OCOOCHHOCTEH
JJAaHHOM KaTeropuu Jui T1yaBa 14 YK P® «OcobGeHHOCTH YrojoBHOM
OTBETCTBEHHOCTH M HaKa3aHWs HecoBeplieHHoseTHUX» u rimaBa 50 VYIIK PO
«IIpon3BOACTBO MO YTOJIOBHBIM JIEJIAM B OTHOILIEHHH HECOBEPILIEHHOJIETHUX.

I'maBa 2 «JIMYHOCTH HECOBEPIICHHOJETHETO TMPABOHAPYIIUTEIS U €€
3HAQYCHUE JUIs WHIUMBHAyalu3allid HaKa3aHUs» paccMaTpUBAETCS CHCTEMa
OCHOBHBIX  OTJIMYUTENIbHBIX  MPU3HAKOB,  XapaKTEPU3YIOLIUX  JIMYHOCTH
HECOBEPILICHHOJIETHETO, COBEPIIUBIILIETO MpPECTYIUICHUE, TPaJUIIMOHHO
BKJIFOYAIOIIAs: COIMAJIbHO-AeMorpaduyecKkue, HPaBCTBEHHO-TICUXOJOTUYECKHE U
YTOJIOBHO-TIPABOBBIE ACTEKThI. ABTOP MOJIPOOHO O0O03HAYAET KAXKAYIO TPYIIITY
YKa3aHHBIX TPU3HAKOB W OTMEYAeT, YTO JIMYHOCTh HECOBEPIICHHOJIETHETO
MpEeCTymHUKa 00bEIMHSICT B ce0e 0COOCHHOCTH MEPEXO0THOT0 BO3pACTa, MPUCYIINE
MOAPOCTKY, U COBOKYMHOCTh TE€X HEraTUBHBIX CBOMCTB, KOTOpPbHIE OTJIMYAIOT
JIUYHOCTBH JTF000TO MPECTYITHUKA B LIEJIOM.

I'maBa 3 «Cucrema Haka3aHWil B OTHOIICHUHM HECOBEPIICHHOJETHUX IIO
COBPEMEHHOMY  YTOJIOBHOMY  3aKOHOAATEIbCTBY»  QHAJU3UPYIOTCS  BHJIbI
HaKa3aHWi, HA3HAYaeMbIX HECOBEPILIEHHOJIETHUM.

[Taparpad 3.1 «IIpumeHeHUEe K HECOBEPIICHHOJIETHIM YTOJIOBHO-TIPABOBBIX
Mep, CBSI3aHHBIX C U30JISILIUEH OT OOIIECTBaY.

B mHacrosiiee BpemMsi B OTHOIIEHUM HECOBEPILICHHOJETHUX MPUMEHEHUE

HaKa3aHUus B BUJAC JIUIIICHUA CBO60}1BI SHAYUTCIIbHO T'YMAaHHU3HUPOBAHO.



[To cBoeil cyTu nuieHWe CBOOOIBI SBISIETCS HaubOOIee CTPOTUM JIs
HECOBEPIIICHHOJIETHETO  BHJIOM  HAKa3aHWs, BKJIIOYAeT CaMbie€  CYPOBBIC
OTpaHUYEHHUS 111 BUHOBHOTO.

Jlumierre CcBOOOIBI HA3HAYACTCS HECOBEPIICHHOJICTHUM OCYXKICHHBIM,
COBEPIIMBIIMM MPECTYIJICHUSI B BO3pacTe N0 IIECTHAIIATH JIET, Ha CPOK He
CBBIIIIE HIECTH JIET. DTOM K€ KaTeropuyd HECOBEPILIEHHOJETHHX, COBEPIIMBIINX
0c000 TSKKHE TIPECTYIUICHHUS, a TaKXKe OCTaJbHBIM HECOBEPIIICHHOJECTHUM
OCYXJCHHbIM HaKa3aHHE Ha3HAYaeTCs Ha CpPOK HE CBBINIE JECATH JIET H
OTOBIBAETCS B BOCITUTATEIHHBIX KOJIOHHUSX.

ABTOp mojaepKuBaeT MHeHUE OonbpIIMHCTBA yueHbIX (M.M. baOaes, 3.A.
AcTeMHpOB) O TOM, YTO JIUIICHHE CBOOOIBI OBUIO U OCTACTCSI HEOOXOIWMBIM U
BECbMa JCHCTBEHHBIM CpPEJCTBOM BO3ICHCTBHS Ha TEX HECOBEPIICHHOJIECTHHX
MPECTYITHUKOB, KOTOPBIX OTJIMYACT TOBBIIIEHHAS OOIIECTBEHHAs] OIACHOCTD,
YIOPHOE HEXEJaHWE IMOJIOKUTEIBLHO pearupoBaTh Ha OOBIYHBIE CPEJCTBA
BOCITUTAHUS.

[Io muenuto mpodeccopa .M. I'mnuHcKOro Haka3aHue B BUJAC JIMIICHUS
CBOOOJBI BJICUET HETATUBHBIC TIOCICICTBUS, KOTOPBIC MPHUBOAAT K IOHMCKAM
AIIbTEPHATUBHBIX PEIICHHIT KAK CTPATErMYeCKOr0, TAK K TAKTHYCCKOIO XapaKTepa .
beccniopHo, nuiienre cBOOOIbI OCTABIISET ONMPEEICHHBIA OTIEYAaTOK HA TICUXHUKE
MOJIOZIOTO TIPECTYIMHUKA, HO BCE K€ CJICAyeT MOMYEPKHYTh, YTO JaHHBIH BH]I
HaKa3aHUs Ha3HA4aeTCsd TOJIBKO B TOM CJy4yae, €CJIM HHBIMH MepamMu He
MIPEICTABIISICTCS] BO3MOYKHBIM UCIIPABUTD MTPECTYITHHUKA.

[Taparpad 3.2 «[IpumeHeHre kK HECOBEPIIICHHOJIECTHUM 00sI3aTEIBHBIX Pa0OT,
mTpada ¥ Apyrux HakazaHWUW, HE CBSI3aHHBIX C M3O0JIALMEH OT OOIIEeCTBa» NaeTcs
XapakTepucTuka. Bugamu HakazaHui, HE CBA3AHHBIX C M3OJALMEN OCYKICHHOIO
OT 001IecTBa, MPUMEHSAECMBIX K HECOBEPIIEHHOJIETHUM, SBISIIOTCS: a) mrpad; 0)
JUIICHUE TIpaBa 3aHUMATHCS OMPEICICHHOW NEATeIbHOCTHIO; B) 0OS3aTEIbHBIC

paboThI; T) UCTIPABUTENIbHBIE paOOTHI; ) OrpaHUYCHUE CBOOOIBI.

! Twnunckuit LY «Kpu3uc HakazaHHsS» M €ro MmociencTBus. [IDnekTpoHHbId pecypc]//URL
http://www.rodon.org/society-080630145740 (nara obparmienus: 15.02.2016).
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Cratbs 88 VYK P® B cmcremMe  Haka3aHud, Ha3HAYaeMbIX
HECOBEPIIICHHOJICTHIUM, CTAaBUT HA TIEPBOE MeCTO ImTpad, Kak O0ojee MATKHA BUT
Hakazanus. lltpad B yrojgoBHOM 3akoHE oOIpeAenseTcss KakK <«JICHEKHOe
B3BICKAHME, HA3HAYAEMOE B IIPEAEIax, NpeaycMOTpeHHBIX YK PDy.

AHanu3upys HakazaHue B Buje wmTpada, aBTop oOpallaeT BHHUMaHUE Ha
TOM, YTO BO3MOHOCTb €r0 NPHUMEHEHHS K HECOBEPUICHHOJETHUM C MOMEHTa
npuHAtus denepanpbHoro 3akoHa ot 8.12.2003 r. 3HaYMTENBHO pacIIMpPEHA, HE
3aBUCHUT OT HaJU4Msl Y BUHOBHOT'O CAMOCTOSITEJIbHOTO 3apaboTKa MM UMYIIECTBA;
KpoMe Toro, mrpad MOXKET ObITh B3bICKAH C POAMWTENICH WM WHBIX 3aKOHHBIX
IIPEACTABUTENIEW HECOBEPILIEHHOJIETHETO C UX COTJIACHS.

Jlanee B paboTe XapakTEepU3YIOTCS HaKa3aHWS B BUJIC JIMIICHHS TpaBa
3aHUMATh  OMNPENEICHHBIE  JOJDKHOCTM WJIM  3aHUMATHCS  ONPEIEIICHHOU
JeSATEIbHOCThI0. B Cuily BO3pacTHBIX OCOOCHHOCTEH HECOBEPIIIEHHOIETHUX
HaKa3aHWE BHUJIE B BUJIC JIMILICHUS MIPaBa 3aHUMATh OMPEAECICHHbIE JOKHOCTU WU
3aHUMATHCSl OIPEAECICHHON JEATENIbHOCTBIO HOCUT YCEUEHHBIM XapakTep H
BBIPAXKAETCA JIMIIb B 3aIIPETE 3aHUMATHCS ONPEICIICHHON IEATEIbHOCTBIO.

Jluiienne mnpaBa 3aHUMATHCS OIMPEIACICHHON AEATEIBHOCTBIO COCTOWUT B
3aMpenieHud 3aHUMAaThCsl OMpeeNeHHON aesTenbHocThio (4. 1 cr. 47 YK POD).
VYcranaBnuBaeTcss Ha Cpok OT 1 roga o0 5 J€T B KauyecTBE OCHOBHOIO BHJIA
HAKa3aHUsA M Ha CPOK OT 6 MecsAUeB 10 3 JIET B KAYECTBE JAONOJHUTEIBHOIO BUIA
HakazaHus. B ciyyasx, choenuaibHO MPEIyCMOTPEHHBIX COOTBETCTBYIOIIMMU
ctatbiMu Ocobennoit yactu YK P®, numieHue npaBa 3aHUMATHCS ONpeIeIeHHON
JEATENIBHOCThI0  YCTAHABIMBAeTCA Ha Cpok A0 20 Jer B KadecTBe
JOTIOJIHUTENIHHOTO BUJ1a HAKA3aHUSI.

Hakazanue B BuUIE OrpaHUYeHUsT CBOOOJBI CTajl0 MPUMEHSTHCS B
OTHOIICHHH HecoBepiieHHoIeTHUX ¢ 2009 roma. OrpaHudeHHS CBOOOMIBI
Ha3HAYaeTCs HECOBEPIICHHOJETHUM TOJIbKO B KaUECTBE OCHOBHOTO HaKa3aHWs Ha
CPOK OT 2 MecslleB 10 2 JeT 3a MNPEeCTYIUICHHS HEOOJbIION TIXKECTH U

MPECTYIUICHUS CPETHEN TSIKECTH.


consultantplus://offline/ref=FC3AA4C65E7EB30AC650C648EB2A38DD68F5A470626CC1A0CDAB4DE6D60D83DDC6DA731BE80ADFF9J1r3K

[To MHEHUIO aBTOpa y MAHHOTO BHJAa HAKa3aHWUsSI €CTh MPEUMYIIECTBA U
TJIABHOE — 3TO TO, YTO HECOBEPIIICHHOJICTHUIN HE HAXOJUTCS B OTPBIBE OT POJHBIX,
oT yueOnl u np. [IpobieMa ceMbU U CEMEWHOTO BOCHUTAHUSI B MOCJEIHHUE TOJIBI
CTOWT KaK HHUKOTIa ocTpo. PeOCHOK y4uTCs TOMY, YTO BHIUT JIOMA, CTapaeTcs
MO/Ipa)kaTh CBOUM POIUTENSIM JUOO0 KaK CBOMCTBEHHO HEKOTOPBIM MOJPOCTKAM
npeBOCXOAUTh uUX. [loATOMYy MpH HAa3HAYEHUM HaKa3aHUsS B BUJIE OTPaHUYCHMUS
CBOOOJBI HEOOXOJUMO YUYWTBHIBATH YCIOBHS >KM3HU HECOBEPIICHHOJETHETo. Y
poautenei ecTh pealibHas BO3MOXKHOCTh HE TOJBKO 3aHSATHCS BOCIUTAHUEM
pebeHKka TeM caMblM OrpaguTh €ro OT JaJbHEHIIEro COBEPIICHUSA
IIPABOHAPYIIECHUN.

Hakazanue B Buje 00s13aTenbHBIX pa0boT ObUT BBeleH B jaeiictBuu D3 ot
28.12. 2004 r. Ne 177 B oTHOIIEHNH TaHHOE Haka3aHue npuMensiercs ¢ 2008 roxa.

OOsizarenbHble pabOThl - BUJ HaKa3aHWsA, Ha3HA4YaeMblii B KauecTBe
O0CHOBHOTO. CyIITHOCTh 00s13aTEIbHBIX PAa0OT 3aKIIOYAETCS B BBIMOJIHEHUU PaloT,
MOCUJIBHBIX JJISI HECOBEPIICHHOJIETHETO, U HUCIOJIHSAIOTCS UM B CBOOOJHOE OT
y4eObl WJIM OCHOBHOM paboThI BpeMsi.

OO6s3aTenpHbIe pabOTHI HA3HAYAIOTCS HECOBEPIICHHOJIETHUM Ha CpPoK OT 40
10 160 yacos.

B cuity Bo3pacta HECOBEPIIIEHHOJIETHEMY MOTYT OBITh Ha3HAYEHBI TOJIBKO
TaKue BUJbI padOT, KOTOPbIE OCHIIbHBI JUIsl HETO, T.€. COPa3MEPHBIE C €r0 CUIIaMU
WJIM BO3MOYKHOCTSIMH.

ABTOp CUUTaeT, YTO HUKAKOE JIPYroe CpeAcTBO HE OyAeT CIOCOOCTBOBATH
UCIIPABJICHUIO OCY)XJIEHHOTO0, M3MEHEHHMIO €ro NpeACTaBJICHUM, B3IJSJ0B Ha
KU3Hb, HA COIMAIbHBIC MPOIECCHI Kak TPpyA. Peub uymer o MuyHOCTH, KOTOpas eie
HE J0 KOHIa cOpMHpOBaHA B 3TOM CJIy4ya€ CBOEBPEMEHHO IpHUHATas Mepa
MO3BOJIUT TPEIYyNpPeanuTh B OyAyIieM COBEPIICHHE MPECTYIUICHHH CO CTOPOHBI
HECOBEPILIECHHOJIETHHUX.

Hakazanue B Buze wucnpaButenbHbix pador. C 1996 r. mo 2003 r.
UCITpaBUTEIbHBIC pa0OTHl HA3HAYAIKUCH OCYXKJACHHBIM, UMEIOIUM OCHOBHOE MECTO

paboThI.
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®enepanbHbM 3akoHOM OT 8 nekadpst 2011 r. Ne 89 ®3 6bu10 BHECEHO
U3MEHEHHE, COIVIACHO KOTOPOMY HCHpaBUTEIbHbIE pabOThl HA3HAYAIOTCS
OCYXJICHHOMY UMEIOIIEMY OCHOBHOE MECTO padOThl, a paBHO HE UMEIOIIEMY €rO.

HcnpaButenpHble pabOThl HA3HAYAIOTCSI HECOBEPIICHHOJIETHUM Ha CPOK OT
2 wmecsueB A0 1 roma. M3 3apaboTka OCYXIEHHOTO MPOU3BOJATCS JICHEKHBIE
yaep:xkaHus B pazmepe ot 5% 1o 20% B 10X01 rocyaapcTaa.

YerBeprast rnaBa «lIpuHyauTenbHble MEpbl BOCHUTATENIBHOIO XapakTepa,
MIPUMEHSIEMBIE K HECOBEPIICHHOJETHUM» COJIEPKUT Xapakrepuctuky [IMBB,
KOTOPbIE MPUMEHSIOTCSA B OTHOIIEHUH HECOBEPIICHHOJIETHUX.

[IMBB wumerT [oaryr0 MCTOPUIO, XOTd M B NAMATHUKAX YTOJOBHOTO
3aKOHOJATEIbCTBA HE  COAEPKAIOCh MPSMOrO0 yINOMHMHAHMS O  JIAHHOU
npuHyauTenbHo mepe. Kocsenno nepsoe ynomunanue o [IMBB conepxkanocs B
Cob6opuom Yioxenun 1649 1. u B YI0KE€HUH O HAKa3aHUSIX U MCIPABUTEIIbHBIX
1845 r.

B coBerckmii mepuon naHHas Mepa HMMEHOBAIACH MEPOM MENUKO -
negarorudyeckoro BoszaevicTBus. Ilocne BHeceHHbIX u3MmeHenunii B YK PCPOCP
1922 r. MIIB npaBOMOYHBI OBUIH MPUMEHSTH TOJIBKO CYIBI.

Bnepseie B YK PCOPC 1960 r. mnosBunace OTHEIbHAs CTaThd,
pernaMmeHTupytomas npumenenrne [IMBB.

C npunstuem B 1996 r. HOBOoro YK P® wn3MeHWIOCh M HalbHENIIEE
pazsutue [IMBB. HoBblii YK P® cogepkut cnienuaibHbIi pa3aes, MOCBIIICHHBIN
YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHHX.

[IMBB — anprepHaTuBHBIE MEpBl TOCYIAPCTBEHHOIO MPUHYXIECHUS,
IPUMEHSAEMBIE CYJIOM, IPY HAIMYMU JOCTATOYHBIX OCHOBAHMM, TAFOIIMX I10JIAraTh,
YTO MCHPABICHHE HECOBEPLIEHHOJIETHETO MOKET ObITh JOCTUTHYTO 0€3 peasbHOTO
JIMILIEHUSI CBOOOIBI.

[Tpumenenne [IMBB cBsizano ¢ Hammuuem Tpex (aktopon. IlepBoe - 310
KAaTeropusi COBEPUIEHHOTO NpPeCTyIUIeHUs (HEOOJBbIIONW WM CpEeIHEW TKECTH).

BTOpOC — HCOOCTHIKCHHUC HCCOBCPIICHHOJCTHHM COBCPIICHHOJCTHA HAa MOMCHT
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Ha3HAYEHUE NPUHYAUTENbHBIX Mep (mo 18 ner). TpeTbe - BO3MOXKHOCTH
VCIIPABJICHUS] HECOBEPLIEHHOJIETHETO IyTeM npumeHenns [IMBB.

B crats 90 YK P® 3akperuiens! uetsipe Buga [IMBB:

a) IpeayNpeKICHUE;

0) mepenaya MoOJ HAA30p POAMUTENICH WIM JHI, UX 3aMEHSIOMIMX, JIHOO
CIEIHUAIM3UPOBAHHOTO F'OCYIAPCTBEHHOTO OPraHa;

B) BO3JIOKEHHE 00513aHHOCTH 3aryIaiuTh MPUINHEHHBIN BPE/T;

') OrpaHUYEHUE JOCYTa U YCTAaHOBJICHHE OCOOBIX TPEOOBaHUH K TOBEACHUIO.

[Tarenii Bux IIMBB u campliil ctporuii 3akperuieH B 4. 2 crateu 92 YK PO -
MOMENIEHHE B CIHEUUAJIbHOE Y4eOHO-BOCHUTATENIBHOE YUYPEKIECHUE 3aKpPBITOrO
THUIIA.

HecoBepiiieHHOJIETHEMY, TIO YCMOTPEHHIO Cy/a, MOTYT OBITh IMPUMEHEHBI
Kak 0JiHa, Tak 1 Heckojbko IIMBB.

[Ipunsitue YK PO, BhijeneHnue pasjena, riiaBbl HE HUCKIIOYAET MPOOieM,
BBISIBJICHHBIX YYEHBIMU, U IO CEH JCHb.

B 3akimtoueHuu moaBeACHBI UTOTU MAaruCTEPCKOM paboOThI, MPECTABICHBI
OCHOBHBIE IIPEJIOKEHNS 110 COBEPIICHCTBOBAHUIO YTOJIOBHOTO 3aKOHOAATEIBCTBA.

BriBon. Hasnauenne yroyioBHOTo Haka3aHUs HECOBEPIIICHHOJIETHUM ObLIO U
OCTAaE€TCsl aKTyaJlbHbIM BOMPOCOM, KOTOPBI IMOCTOSIHHO JIOJDKEH HAaXOJUTHCS B
10JI€ 3peHUs 00IIECTBEHHOCTU U HayKu. OT MpaBUIBHOTO IPUMEHEHUS YTOJIOBHO-
MIPaBOBBIX MEP B OTHOIICHUH HECOBEPIICHHOJIETHUX 3aBUCUT YCIIEITHOCTH OOPHOBI
C MPECTYNHOCTHIO U B KOHEYHOM UTOre OyAylIee CTPAHBI.

[Ipennoxenus.

ITo MHEHUIO aBToOpA, B3bICKaHUE mrpada Cc poauTeneun
HECOBEPILIECHHOJIETHETO HE COIJIACyeTCsl ¢ MPUHUMIIAMHM YTOJIOBHOTO 3aKOHA KAk
PAaBEHCTBO TpaxKJaH Mepe] 3aKOHOM W NPUHIUII BUHBL. B CBSI3U, C 4eM aBTOp
npemyiaraeT HaszHayaTh IITpad JHIIb NPU HAIWYUU Yy HECOBEPIICHHOJETHETO
CaMOCTOATEIBLHOTO 3apaboTKa.

ABTOp CUMTAET, YTO JIJII HECOBEPIIICHHOJETHUX OCYXIECHHBIX HEOOXOIUMO

npeaAyCMOTPECTb OTJIMYHBIA OT COBCPIICHHOJICTHUX OCYXJICHHLIX CPOK JIMIICHUSA
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IpaBa 3aHUMATHCS OMPEICICHHON AeATENbHOCThIO. [Ipeanaraerca cpok JIMIIEHU
MpaBa 3aHUMATh OIPEICICHHBIE JOJDKHOCTHU WJIM 3aHUMAThCS ONPEAECICHHOU
JIESITEIbHOCTHIO B OTHOIIIEHUHM HECOBEPIIICHHOJIETHUX COKPATUTh HAIIOJIOBUHY.

B YK P® mne onpenenensl nemu [IMBB. Muorue wuccnenosarenu
oTOXaecTBIAIOT et MMBB ¢ nensiMu Haka3zaHus.

ABTOp cumTtaet, yto uessiMa [IMBB sBisitOTCSA McpaBiIeHUE U BOCIIUTAHUE
HECOBEPUICHHOJIETHUX.

Ilepemaua mojx HaA30p POAMTENCH WM JIMI, WX 3aMEHSIOIIUX, JHO0
CIICLIMAJIM3UPOBAHHOTO TOCYAAPCTBEHHOTO OpPraHa, aBTOp, YTO JIAHHYIO MEpPy He
CTOMT  BO3JaraThb Ha  pojuTened (iUl UX  3aMEHSIOINIMX)  HU3-3a
0e3pe3yabTaTUBHOCTH BOCHHUTATEIBHBIX IIPOIIECCOB, IIOJYYEHHBIX paHee OT
poauTENel, HECOBEPUICHHOJIETHErO MpaBoHapymmTend. [loatomy mnpennaraercs
UCKITIOYUTh U3 1. 0 4. 2 cratbl 90 YK P® B0o3MOXXHOCTH Tiepenadd Ioj Haa30p
POIUTEIICH WU UL, UX 3aMEHSIOIIUX.

Camoil CTpOrom w3 MNPHUHYIWUTEIBHBIX MEp SBILSIETCA IOMEIICHHE B
CIIEIIUAJIBHO YY€OHO - BOCIHUTATEIBHOE YUpEXKIACHHUE 3aKphIToro Tuna. He cMotps
Ha CTPOrocTh U 3(PHEKTUBHOCTh, pacCMATPUBAEMON MPUHYAUTEIHLHON MEpHI U
31eCh OOHApPYKUBAIOTCA MpoOieMbl. B CBSI3M ¢ 3TUM mpenjaraeTcs BHECTH
M3MEHeHUsT B 4. 4 cratbu 92 craedymomuMm coaepxkaHuem: «B - ciydae
CUCTEMATHUYECKOTO  YKJIOHEHHUSI  HECOBEPIIECHHOJIETHEIO  OT  OTOBIBAHUS
IIPUHYIUTEIBHOM MEPBI BOCIIUTATEIBHOTO BO3IEUCTBUSA 3Ta MEpa MO XOAATANCTBY
CIIELIMAJIM3UPOBAHHOTO TOCY/IAPCTBEHHOTO OpraHa OTMEHSETCS, U YTOJOBHOE JIEJIO
B OTHOUIEHWU HECOBEPIICHHOJIETHETO HAIMPABJSIETCS HAa HOBOE CyJeOHOE

pPaccMOTPEHUE.
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