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BBEJAEHUE

AxmyanvHocms JAHHOW TEMBI UCCIIEIOBAHUS ONPENEIAETCS BO3MOKHOCTBIO
ydyeTa HEraTMBHOI'O OMNbITa MPOUUIOrO0 C TOYKH 3pEHHUS HEIOMYLIEHUS €ro
IIOBTOPEHHUsI B COBPEMEHHBIX YCIOBUAX Pa3BUTHUS IIPaBOBOM cuctemsl Poccum.

3aKOHHOCTb B Halllel CTpaHe Urpajia 0coOyro poJib B JIF0OOH UCTOPUYECKUI
nepuoa. Kaxnas HOBasg BiacTh NOHMMAJda OrPOMHOE 3HAYEHUE 3aKOHOB H
3aKOHHOCTH JUIsl poccuiickoro odmectBa. C ee MOMOIIBI0 MOXKHO JIETAJIN30BATh
10001 monuTHYeCKuit pexxuM. Haumbosee spko 3TOT NPUHIUI MOKHO MPOCIEAUTD
Ha npuMepe uccienyemoro nepuona(1917-1941) B ator uctopuyeckuid nepuon
3aKOH CIIY>KWJI «IIPUKPBITHEM» Ul peanu3anuu nened Biaactu. [lossusercs naxe
CHEUUATbHBI TEPMUH «COLMAIMCTAYECKAS] 3aKOHHOCTB», KOTOPBIA OTpa)kaer
UJICOJIOTUYECKYIO OCHOBY 3aKOHHOCTH. OJIHaKO HMMEHHO B JTOT IIEpUOJI B
Coserckoil Poccun uznarorcs caMble TEMOKPATUYECKHUE 3aKOHBI. JTO IO3BOJISAET
HaM paccMaTpUBaTh COBETCKYI) «COLHUAIUMCTUYECKYIO 3aKOHHOCTH» KaK 3JIEMEHT
COBETCKOM JEMOKPATHH.

Cmenens pazpabomannocmu npoonemol. B OteuecTBeHHON HCTOpUOTpaduu
HET HAay4YHO-IPAKTUYECKUX MCCIEAOBAHMM Ha JAaHHYIO TEMY B TOYHOCTH. B TOXeE
BpPEMS OT/EJIbHBIE CTOPOHBI JAHHOI'O BOIIPOCca ()parMEeHTapHO pacCMOTPEHBI B Psijie
paboT u ucciaenoBaHuii. MHOTO uccie0BaHMii Ha TeMy peBoftounu B Poccun. B
Poccun nybnuxoBanuchk wuccnenoBanus [1.B. BosoOGyea, B.II. bynaakosa,
J.U. Jlrokmmaa, B.M. byxapesa u npyrux. W3ywancs Bonpoc posu CranvHa B
pesomtounu 1917 ronma. Hampumep, B MoHOrpadguu aMepUKaHCKOTO HCTOpPUKA
P. Cnaccepa, «Ctamun B 1917 rogy. UenoBek, ocTaBIIMiiCsS BHE peBOOLMN». B
3aragHoONl MCTOpUOrpaduu Takke u3ydaics Bompoc peBonounu B Poccun. Tak,
aHIJIMICKUM HCTOpUKOM OnBapaoM Kappom Obul BBIMYIIEH CaMblii KpyNHbBIN
3apyOexHbId TPy MO HUCTOpUHU coBeTckoro rocyaapcrsa «Mcropuro CoBeTckoit
Poccuny», oxBarteiBatonryto nepuoa 1917 — 1929 rr. bonbmoit 066éM nHGOpMAaIIH

I10 pOCCHﬁCKOﬁ PEBOJIIOOKUN COACPKHUTCA B pa60TaX HUTAJIBAHCKOTO HCTOPHKA

JIx. Bodaoda.



Muoro TteopetnkoB B Poccum u 3a pyOekoM yCHEIIHO 3aHUMAKOTCS
ucciaenopannuem snoxu Cramuauszma: FO.H. Kyxos, O.B. Xnesnrok, Kapn
[lnerens, Bennu T'onaman u npyrue. OpgHako, BCE OTH  HCCIEAOBAHUSA
paccMaTpUBAIOT JaHHYIO TEMY HMCKIIOYUTEIBHO B HCTOPUYECKOM acrekre. B
JAHHOM MCCJEAOBAaHUU NPENJIaracTcss pacCMOTPETh TEMY B HMCTOPUKO-IIPABOBOM
acnekre. [Io aToMy HampaBlieHUIO CylIecTBYeT Toybko padota [Turepa ConromoHna-
«Coserckas rocturus npu CTanuae» .

BoisBiieHHast  CTENEHb MW3YYEHHOCTH TEMbl MarucTepckoil  paboThl
00yClIoOBMIIa TOCTABJICHHBIE B UCCIIEIOBAaHUH 1IETU U 33a4H.

L]envio MarucTepCKOro NCCIEA0BAHMS SIBISETCS BCECTOPOHHEE N3YUEHUE

MOHATUS W COAEP)KAHUS TEPMUHA COBETCKAas  «COLMAIMCTUYECKAS
3aKOHHOCTB)» KaK AJIEMEHTAa COBETCKOM JEMOKPATHUU C IMOMOIIBI TEOPETUYECKOIO
U IPaKTUYECKOTO TMOAXOJO0B 3a yKa3aHHbIM uctopuueckuid mepuon (1917-1941-x
IT), @ TAK)K€ BBISIBJICHUE TpaHC(POpMalUid COJAEpKaHUS MOHSATHUS IMOJ BIUSHUEM
MTOJIMTUKA COBETCKOM BIIACTH.

W3 mocTaBiieHHOM 11€J1d BBITEKAIOT CIEIYIOUIUE 3a0aiU UCCIe008AHUA!

- M3y4uTh  (QOPMHUPOBAHUE  TEOPETUUYECKUX  OCHOB  COBETCKOH
«COLIMANMCTUYECKON 3aKOHHOCTH;

- paccMOTpeTh OPMUPOBAHUE OCHOB COBETCKOTO MPaBa;

- HCCheloBaTh OCOOCHHOCTH mpakTtuyeckoil peammzamuun B CCCP
MPUHLUNOB U HOPM «COLMAIIMCTHYECKON 3aKOHHOCTUY;

- BBISIBUTb MEXAaHHM3Mbl peAM3alMM JaHHOTO NpPHHIMIA B IEPUOA
['paxx1aHCcKOM BOMHBI, HOBOM 3KOHOMUYECKOUN MOJUTHUKH, F110XH CTamuHuU3Ma.

- OCBETUTh BIIMSIHUE MOJIMTHYECKOTO Kypca COBETCKOrO TOCYJapCTBa Ha
dbopmupoBanue 3akoHonateabHoM 6a3pl B CCCP 1917-1941 r.r.

Hosusna uccnedoéanus COCTOUT B HEAOCTATOYHOW pa3paOOTaHHOCTH

I[aHHOﬁ HpO6HCMBI, MAJIO4YUCICHHOCTH H HCOAHO3HAYHOCTH I/ICCJIG,Z[OB&HI/Iﬁ Ha

' Conomon I1. Coserckas roctunus npu Cranune. MockBa. Poccuiickas monuTuyeckas
suiukioneaus (POCCIIDH). 2008. 464 c.



o0o3HaueHHYI0 TeMmy. [lpeanpuHuMaeTcs MONBITKA OOBSACHUTH MNAPATOKCHl U
IPOTUBOPEYHS COBETCKON «COLMATMCTUYECKOI» 3aKOHHOCTH.

Ucmounukosass  6aza  uccnepoBanust — oOmupHa. Ee  cocraBuim
OMyOJIMKOBAaHHBIE JOKYMEHTHI M MaTepualibl MECTHBIX APXUBHBIX YUPEKICHUMH;
HOPMATHUBHO-TIPABOBBIE aKThl; MATEPUAJIbI IEPUOAMYUECKUX U3IAHUM U T. 11

JUisi HamMcaHWsl TEOPETHUYECKOM 4YacTh Maructepckod padoThl  ObLIO
WCITOJIb30BaHBl OOJIBIIIOE KOJMMYECTBO MaTepuajoB w3 TpyaoB B.I. Jlenuna’.
[TockonbKy B mepBOil riaBe pabOThl paccMaTpuBaeTcs (OPMUPOBAHHE OCHOB
COBETCKOTO IpaBa, OJHUM W3 T[JIaBHBIX MCTOYHUKOB SIBISIETCS OOLIMpHAs
HOpPMaTUBHO-TIpaBoBasi 0a3a. IT0 B MEPBYIO OYEPEb MEPBLIE IEKPEThl COBETCKON
Biactu, Kouctutymus PCDOCP 1918 roma, Koncrurymua CCCP 1924 ropa,
Konctutymus CCCP 1936 roga u 1.1.

[Ipu uccnenoBaHWM HUCHOJIB30BAINCH ApXMBHbIE HCTOYHHKU. B mepByro
ouepelb 3TO Marepuaibl, KOTOpble ObUIM B3sThl U3 (OHAOB ['O0CYynapCTBEHHOIO
apxuBa HoBeimel uctopuu Capatosckoir obnactu ('AHWCO). MHoro BaxkHoro
MaTepuana Mo TeMe HMCCIEIOBaHUS TMOJYyYEeHO B XOje padoThl cO COOpPHUKAMHU
CTaTHUCTUYECKON HH(OpMALIUH.

BaXHbIM HWCTOYHMKOM CTajqd MaTepuabl LEHTPAIbHOW U MECTHOU
NEePUOINYECKON TIeYaTH.

HccnenoBaHHblE MCTOYHHKM, KaK MPEICTABISAETCS, MO3BOJISIOT MOJTHOCTHIO
pPacKpbITh BCE aCMEKThl H3ydyaeModM MpoOjeMbl M 00eCleuuTh pElIeHHe
NOCTAaBJICHHBIX 33/1a4.

CtpykTypa pabotel. Marucrtepckasi pabOThl COCTOUT U3 BBEIEHUS, IBYX
IJIaB, 3aKJIIOYEHUS U CITUCKA UCTIOIb30BAHHBIX HCTOYHUKOB U JIUTEPATYPHI.

Ilonoorcenus, gvinocumvle Ha 3aUUMY:

- CoBerckasi COUMATMCTUYECKAsh 3aKOHHOCTh Oblla €IUHCTBEHHBIM M

(bopMaJIbHBIM MTPU3HAKOM COBETCKOM JIEMOKPATHUH.

? Jlennr B.U. TlomHoe coGpanme counHenwil (5-¢ m3gamme) Mocksa. M31aTeiseTBO
NOJUTUYECKON uTepaTypsl. 1967 — 1981 rr.



- CoumanucTuyeckass 3aKOHHOCTh TMOSBUJIACh BMECT€ C COBETCKUM
roCyAapcTBa U CyIIECTBOBAJIA JIJII UCTIOJTHEHHUS LIEJIEd COBETCKOM BIIACTH.
- MOJINTUYECKUH KYpC COBETCKOTO T'OCYJapCTBa 3HAYUTEIBHO BIWSJI Ha

dbopmupoBanue 3akoHonateabHoM 6a3pl B CCCP 1917-1941 r.r.

OcHOBHOe cojiep:kaHne padoThI

Ilepsaa 2nasa «Teopemuueckue 0CHOGbl COBETCKON COLUAIUCTHYECKOM
3aKOHHOCTH» TTOCBSIIIEHA TEOPETUUECKOMY aHAIU3Y MOHATHUS «COLMATMCTAYECKAS
3aKOHHOCTB», a TakKXe Iporeccy (OpMHUPOBAHUS 3aKOHOAATEIBHON 0a3bl
COBETCKOT'0 TOCY1apCTBa.

['maBa cOCTOMT M3 HECKOJbKMX TmaparpadoB, KakAbli M3 KOTOPBIX
BBINOJIHSIET CBOIO 33734y .

[lepBeiii maparpad TMOCBAIIEH aHAIU3y COBETCKOM COLMAIMCTHYECKON
3aKOHHOCTHU B monuManuu B.W. Jlenuna.

ITonsiTHEe «colMaIUCTUYECKasl 3aKOHHOCTBY» - CI0XKHO€ M HE OJHO3HAYHOE,
OJHAKO OYE€Hb BAXKHOE IS MOJIOJOM COBETCKOM BiacTu. Eimie 10 peBoJironuu
Bnagumup Mneuu JleHWH cuurtan, 4To rilaBHAas pOJb 3aKOHA - CIYXKUTh IS
OCYUIECTBJIEHUS ONPEAEIEHHBIX LEJIEH, CIIY)KUTh UHTEpECAM HAeoorun. VIMeHHo
TakuM ObLJIO OTHOIIeHUE JIeHnHa K 3aKOoHY U K 3akoHHOCTH. Ho mpu sTom Jlenun
MOHNUMAET, HACKOJIBKO BAXXHO JIJISi TOCyAapcTBa COOMIofeHUE 3aKoHOB. [loaTomy
cpa3zy MocCJie PEBOJIOIMH MPUHUMAETCS PsJ OOLIECTBEHHO BaXKHBIX JIEKPETOB.
Cpenu HUX OBLT M JIEKPET, OTMEHSIOIIMKA BCEe 3aKOHbl Poccuiickoit umrmiepuu
JIOPEBOJIFOLIMOHHOTO TTEPUO/IA.

CoBeTckasi COIMATUCTUYECKAss 3aKOHHOCTh (B TE€pPBBIE TOJbI COBETCKOM
BJIACTU €€ €lIE Ha3bIBAIM «PEBOJIIOIIMOHHON 3aKOHHOCTHIO») BO3HHMKJIA BMECTE C
COBETCKMM TOCYyIapCTBOM M Cpa3y K€ BBICTYNHWJIA KaK CPEICTBO YHUYTOXKEHUS
MPEXKHUX OypPKya3HO-MOMEIINYbUX MOPSIKOB, YIIPOUCHHUS HOBOT'O TTOJIUTHYECKOTO

pexxuma. Kak  oOwsiBOsioch, — 93TO0  OblJa  3aKOHHOCTb,  CO3JaHHAs



COLMAJIMCTUYECKOU peBoTIoLHeit . Otum [I0{YEPKUBAIACH pOJIb
COLIMATTUCTUYECKON 3aKOHHOCTH B YIIPAa3qHEHUH CTaphiX OypiKya3HO-MOMEINIbIX
HOPSJKOB, B CO3JaHMHM HOBOTO OOLIECTBEHHOI'O M IMOJIUTUYECKOTO CTPOS, HOBBIX
OOIIECTBEHHBIX OTHOLICHH.

OpnHako, cieayeT OTMETUTh, YTO OTHOIIEHHUE K 3aKOHHOCTH, K 3aKOHY OBLIO
TaKUM - 3aKOH MCIIOJI30BAJICS IS OCYILECTBIICHUS ONPEACIEHHBIX LEIEH, CITy KT
UHTEepecaM UAe0]0run. Takoe oTHOIIEHHE CHOPMUPOBATIOCH €IIIE 10 PEBOTIOINH U
C IIPUXOJOM K BJIACTH 3Ta UAES Ha4aJla PEAIn30BbIBATHCS.

Cnenyromme mnaparpadbl TEpBOMl TIJIaBbl TOCBSIICHBI (HOPMHUPOBAHUE
MCTOYHHUKOB M CO3/IaHUI0 OCHOB COBETCKOIO MpaBa.

Benymum NpuUHIMIIOM 3aKOHOTBOPYECTBA MPHU3HABAIOCH IIPABOCO3HAHUE B
NIEPBBIE I'0/Ibl COBETCKOM BIIACTH.

Komudukanus, npoBoauBmasics B 20e roma, paccMaTpuBanach JMILb
4acThIO IIPETBOPEHMS B KU3Hb IIPUHIUIIOB PEBOJIFOLIMOHHOIO MPaBOCO3HaHMs. Bee
yalie peBOIIOLMOHHOE MPABOCO3HAHHUE CTajld Ha3bIBaTh COLMANIHCTHYECKUM. OHO
IpUOOpEeTaeT HOBOE 3HAYEHHE — METOJa IO YCTPAaHEHUIO MpoOeIoB B 3akoHaX. B
IPaBOBOMl  TEOPUM  CJOXKUJIOCH  OINPEACIIEHHOE  MPOTUBOPEUME  MEXKIY
«IPOJIETAPCKUM CYIOM» U «OypiKya3HbIM IpaBom». Paspemanace 3ta auieMma
CJIETYIOIIUM 00pa3oM — Cyibsl IOJDKEH OblI CHavajla HAalTH OTBET JUIsl pa3pelieHus
BOMpPOCAa B 3aKOHE - €CJIM HE HaxOIWl, TO CyIbsl JOJDKEH ObUI CIenaTh BBIBOJ,
UCXOMs U3 «OOIIMX Hayal» COBETCKOI'O 3aKOHOAaTeNbcTBa. Ecin M TaM He ObLIo
TOYHOTO OTBETa, TO CYIUTh HYKHO OBLIO, OCHOBBIBASACh HA «OOLIMX MPUHIUIAX
KJIACCOBOW MOJINTUKN.

B nepBoii riaBe paccMOTpeHbl 0o0mmMe U pasinuuHble yepThl KoHcTuTynuun
PCOCP 1918 rona u kouctutryiuu CCP 1924 rona. A Takke npoaHaau3upOBaHbI
VHbIE HOPMATUBHBIE AKTHI.

JBaguaTele TOABL, a 3aTeM TPHUALATHIE CTadd IEPUOJOM HHTEHCHBHOU
KOAM(PHUKAMOHHON paboThl. bpUTM TOPUHATEI W BCTYNWIM B JCHCTBHE

I'paxnaHckuii, YTOJNOBHBIM, 3eMeNbHbIMA. ['pa’kmaHCKUil TPOLECCYAIbHBIMN,

3 Jlenun B.Y. Tlonx. co6p. cou. T. 37 C. 127.



YronoBHO-TIpOIIECCYyalTbHBIN KOJEKChl; Komekc 3akoHOB O Tpyzae, pa3padoTaHbI
IIPOEKThl X034alCTBEHHOro, Toprosoro, IIpomeinuennoro, KoonepatusHoro,
AJIMUHHUCTPATUBHOTO KOJEKCOB.

Bce HopMmaTuBHBIE aKThl 3aKOHOJIATENILHO 3aKPEIISIA KIACCOBYIO MOJIUTUKY
COBETCKOT'0 TOCY1apCTBA U BEPXOBEHCTBO rOCyAapCcTBa HaJl TUYHOCTHIO.

B 1936 rony npunumaetcs HoBast Kouctutyiusa CCCP.

Hogas Kouncturyuus 1936 roga 3Ha4MTENbHO OTAMYAIACh OT KOHCTUTYIUH
1924 rona. ['maBHBIM HOBIIECTBOM OBLIO M3MEHEHHE OpraHU3alluM BiacTd. beuin
yIpa3gHEHbI 00JaCTHBIC W PECIyOJMKaHCKUE Che3nbl coBeTOB. B KoHcTuTynum
1936 roma Obina 3akoHOAaTenbHO 3akperieHa posib BKII(0) xak pykoBoasiero
s/ipa BCEX OpTaHM3alMil Tpyasiuxcs. BaxkHbIM n3MeHeHHEM ObIJIO TOSIBIICHHE B
KoHcTuTymm HOBBIX TJ1aB — 00 OCHOBHBIX MpaBaxX W O0S3aHHOCTSX TpakaaH, 00
0OIIIECTBEHHOM YCTPOMCTBE, 00 M30MpaTeabHON CUCTEME, O CYJe U MPOKypaType.
Konctutynus mpoBosriacuia mobdeny couumanmusma B CCCP. B npenpiaymmx
HOPMATUBHBIX AaKTaXx HHUKOI/IA HE 3aKpeIUBUINCh IpaBa Ha TPYA, OTABIX H
oOpazoBaHue. Yke cam (hakT UX MPOBO3IJIAMICHUS UMEN UCTOPUYECKOE 3HAUCHUE
st koHcTuTymonHoro npasa CCCP. OpHako, B peanbHOM KM3HU HECMOTpPS Ha
MPUHATHE TAaKUX JEMOKPATHUYECKUX HOPM, COBETCKas TOTaJIUTapHas CUCTEMa
MPOAOJKAET Pa3BUBATHCS.

Bmopasa 2naea «Peanuzayus npunyunoe Coeemckoil coyuaiucmuiecKkonl
3aKoHHocmu 6 npakmuyeckou noaumuxe CoeemcKko2o pyKoeooCcmea»
MOCBSIIEHA PACCMOTPEHUIO, KaK K€ MCHOJHSUIMCh B PEATbHOW JKHU3HU
3aKpEIUIEHHbIE 3aKOHOJAAaTelbHbie HOpMBI. [IpoBOAMTCS aHamM3 pealu3alnuu
HOPMATUBHO-TIPABOBBIX AKTOB IMO3TATHO B M3Yy4Ya€MbIi MCTOPUYECKUU MEPUOJ
(1917-1941 r.1.)

B nepuoj rpaxkaaHCKoM BOMHBI O POJIM «COLMATMCTUYECKON 3aKOHHOCTH
cledayeT ckaszaTh OTAeiabHO. JlekpeT o cyne (HosiOpp 1917), oTMeHUMBIINN Bce
3aKOHbI W Pa3pEelIUBIIMI BEPIIUTh MNPABOCYIHE COTJIACHO PEBOJIOIMOHHOMY
MIPAaBOCO3HAHUIO, KOHEUHO NpuBOoAWI K Oecrpeneny. OcobeHHO 5TO ObLIO

3aMCTHO B YCJIOBHAX BOCHHOI'O BPCMCHH, KOT'A4d qpe3BLIqa171Ha;1 00CcTaHOBKA



SKOOBI ~ OMpaBIbIBaJIa TIOJIHOE OTCYTCTBHE COOJIFOJCHHSI 3aKOHHOCTH U
MIPaBOCY AUSL.

B rompl HEmMpUMHUPUMOM KJIACCOBOW CXBATKH, HAXKE B TAXKEIIOW BOCHHOU
ob6ctanoBke COBETCKOE TOCYIAapCTBO BBICTYNAJIO 32 YKPEIUICHWE 3aKOHHOCTH. B
HosiOpe 1918 1. Upesswuaitneiii VI Bcepoccuiickuii cbe3n COBETOB MPUHSIT
[TocTanoBnenue «O TOUHOM COONIIOACHUM 3aKOHOBY, MPU3BABILEE BCEX TPaXkIaH,
BCE TOCYJApCTBEHHbIE OpraHbl M BCEX JOJDKHOCTHBIX JMI[ K CTpOXKailiemy
coOMo/IeHNI0 3aKOHOB. [Ipu 0OHapyxkeHuu 3710ynoTpeOaeHUu yIoIHOMOYEHHBIE
BHOMK wmenun mnpaBo OTCTpaHATh JOJKHOCTHBIX —JIMI, BHUHOBHBIX B
37I0YTIOTPEOJICHUSAX, U MPEaBaTh UX CyIy C MOCIASAYIOMNUM JOKJIAIOM 00 3TOM
BIUMK. IIpaBma, 3T0 BOBCE HE O3HAYAET, YTO 3aKOHHOCTh BCIOAY U BCEraa
TOPKECTBOBAJIA.

B nmnepuony HOBOM HDKOHOMHMYECKOM TOJUTHUKU CO34aBajloOCh HOBOE
3aKOHOJATENbCTBO, MPOBOJWJIACH PEOPraHM3alysl OPraHOB IPABOMIOPSJIKA,
OJIHAKO 3TOT MPOLIECC COMPOBOXKIAICA POCTOM MPECTYyHHOCTH. A K KOHITY 1920-x
roJIOB B CTpaHE Hayaja CKJIaAbIBaThCA TOTAJIUTapHash CUCTEMa BIACTH. A 3TO
3HAYUT, YTO 3aKOHHOCTh M 3aKOHbI CTAHOBSITCS MHCTPYMEHTOM B PYyKax 3TOU
BJIACTH M CJIY’KAT JIMIIb MPUKPBITUEM JJISI IeMCTBUM TipaBsien >authl. 1M 1930-e
roJibl  SIBJIIKOTCS. Ui 3TOrO0 HATJIAIHBIM NPUMEPOM. MIMEHHO B 3TOT mepuon
MPUHUMAETCS caMasi IEMOKpaTUYeCcKasi KOHCTUTYIIMS B MUPE Ha TOT MOMEHT

(Koncturyniuss CCCP 1936 roma), a Takke NpUHUMACTCS P
JEMOKPATUYECKUX 3aKOHOB BO MCIOJIHEHUE KOHCTUTYHMH. OJHAKO HA MPAKTUKE
BCE CKJIAJbIBAIOCH MHAYe. PackyiaunBaHue, MOCKOBCKUE MPOLECCH, «bonbmioin
Teppop». Bce 3TOT mporcxoanno B MEPUOJ IEUCTBUS ATOTO 3aKOHOJATENbCTBA,
KOTOPOE JIUIIb CITY>KUJIO «3aHABECOM» ISl Y’KACHBIX peanuit snoxu CtanuHu3Mma.

B ocHOBe BHYTPUIIOJUTHYECKOTO, Ja W MEXKIYHApOJHOIO AacIlEKTOB
3HAYEHUs1 COBETCKOM KOHCTUTYyIMM JEXKUT HOBBIA JJIsI COBETCKOrO IpaBa
OPUHLIMI, KOTOpBHIM OyAer wurparb OOJBIIYI0 pPOJb BO BCEM COBETCKOM
3aKOHOJATENbCTBE -NPUHUUII «BUAUMOCTH» K mnpumepy B ucclieTOBaHUU

pPaccMOTpPEHO:



e Kak paboTaj 3TOT MPUHLMUI OTHOCUTEIbHO MPOBEACHHUS BHIOOPOB B
CCCP B uenom u Ha Tepputopuu CapaToBcKoi 00nacTu;

® KaKk pacnpocTpaHsulaChb  «BHMJIHMMOCTB» 3aKOHAa Ha  CHCTEMY
IPAaBOCY NS,

e kak paloTanm JaHHBIA MPUHIMII NP MPOBEIECHUU MEPENUcU
Hacenenust B CCCP.

I{enb NMpUHATUS 3aKOHOB B Pa3BUTHIX CTpaHAaX B TO BpeMs, [Ja U ceiluac —
3TO pelIeHHue MpoOJIeM rocyaapcTBa, YIydlIEHUE >KU3HU CTPaHbl U OOIIECTBA,
(opMUpOBaHKE TPABOBOIO FOCYAAPCTBA U IpakJaHCKOTo obmiecTBa. Ho HU kak He
MacKHUpOBKa pE3yJIbTaTOB CBOEH NPOBAIbHOW MOJIMTUKM U TOCYJAapCTBEHHBIX
pOCYETOB, uTO ObLIO npu CTanuse.

Takum o6pasoM, ocymecTBisiiack CTaauHCKas WIS «PENPECCUM JOKHBI
ObITh TMPHUKPBITBI 3aKOHOM», KOTOpas OblJa OCHOBHOM LEJbIO COBETCKOTO
3aKOHO/ATeNIhCTBA BTOPOM mojoBHHBI 1930-X T. M mpoucxoauiao (GopMHUpOBaHHE

06p3.33 3aKOHHOI'O U ACMOKPATHYCCKOT'O rocyaapcTBa

3AK/TIOYEHHUE

Marucrepckoe UCCJIE0BaHHE MOKa3bIBAET, 4TO COBETCKas
«COLIMAIMCTUYECKAS] 3aKOHHOCTh» B Kau€CTBE AJIEMEHTAa COBETCKOW JIEMOKpaTUHU
BBICTYNIAJIO O4Y€Hb ABOSAKO. C OJHON CTOPOHBI, OJHUM M3 BaXKHBIX IPU3HAKOB
JIEMOKPATUHU B CTpPaHE SIBJISIIOTCSI IEMOKPATUUYECKUE 3aKOHBI, YTO MPUCYTCTBOBAJIO
B HCCJIeyeMbI Mepuo/i B mojHoM oobeme (mpunsitue Koncturynuu PCOCP 1918
roga, Kouctutyumuu CCCP 1924 roma, Koncturyumu CCCP 1936 ropa,
MHOTOYHMCJICHHBIX TTOI3aKOHHBIX aKkTOB.) Ho ¢ apyroii CTOpOHBI B JIFOOOM HCTHHHO
JEMOKPATUYECKOM TOCYJapCTBE MPU3HAETCS BEPXOBEHCTBO 3aKOHA U €ro
HEMpeMeHHO coOmoaeHne. Kak BUIHO U3 MPOBEIEHHOTO MCCIIEIOBAHUS 3aKOHBI B
CTpaHe He coOJIoJamuch coBepuieHHO. Crenyer OTMETHTh, YTO TOCYIJapCTBO B
uccnenyemsl nepuos (1917-1941 r.r.) He SIBASIOCH IEMOKPATUYHBIM U IO JPYTUM
npu3HakaMm. HagaTte cinemyer ¢ TOro, 4ro INpU TOTAJUTAPHBIA NOJMTUYECKAU

peXUM 1O CBOEH Mpupoje SBISETCS aHTHAEMOKpaTthuyeckum. T.e. mpu



TOTAJIUTAPU3MEC CYHICCTBOBAHUC JICMOKPATHH HCBO3MO’KHO B IIPUHIIMIIC. Ecau

4
pPacCMOTPETh UHBIC IPU3HAKHA ACMOKPATHYCCKOro pexXruMa B rocyadapCTBC, TO OHHU

TOXe OYIyT HE COOJIIOAAThCS:

IPOBO3IIIALIIEHUE U PealibHOE 0OecrieueHne OO0 IeHHs TpaB U CBOOO
YeJIOBEKa U TpakIaHuHa ( B HAIIEM CIy4yae UMEET MECTO TOJIbKO
¢dopmanbHOE IPOBO3IIIALLIEHHE IPAB U CBOOO/I, HA MPAKTUKE HE
HCTIOJIHAIOCH)

pelieHus: IPUHUMAIOTCS OOJBIIMHCTBOM C YYETOM HHTEPECOB MEHBIIMHCTBA
( pemeHHst MPUHUMAINCH UCKITIOYUTENHHO NOTUTUYECKON ITUTOM)
BBIOOPHOCTH M CMEHSEMOCTh IIEHTPAJIbHBIX U MECTHBIX OPTraHOB
rOCy/apCTBEHHOW BJIACTH, MOJOTYETHOCTh UX M30UpaTeNsiM
(oTCyTCTBOBANA, UTO MOATBEPKACHO HAa MPUMEpPE MPOBEAECHUS BHIOOPOB B
CapatoBckoit obmactu B 1937-1938 r.r.)

JOMUHHUPYIOT METOIbI YOKIeHUS, KoMIpoMmHucca ( JTOMUHUPOBAT METOT
PUHYKICHUS )

MOJIMTUYECKUN IUTIOPaIu3M, MHOTOITAPTUHHOCTH (CYLIECTBOBAJIA OJHA

npassias napTus)

Bce 310 eme pa3 mOATBEPKOAECT, YTO JIEMOKPAaTHMM B TOCYIapCTBE B

UCCJeayeMbIi TIepuoj] He ObLI0. A €IMHCTBEHHBIM €€ (OPMAJIbHBIM MPU3HAKOM

ObLIO HAJIMYME «COLUMAIMCTHUYECKON 3akoHHOCTH» Ilo3TOMy ee TpakTOBKE U

CO31aHNI0 YICIIAIIOCH 0co00e BHUMAaHHE.

B HCJI0M, IOJYUYCHHBIC B PC3YJIbTATC MCCIICAOBAHUA JAHHBLIC ITO3BOJIMIA

PACKpPBITh COACPIKAHUA TCPMHHA COBCTCKAA «COHHUAIMCTUYCCKAA 3aKOHHOCTBL»

KaK 2JIEMEHTAa COBETCKOU ACMOKpPATHHU C IMOMOIIBIO TCOPECTHUUYCCKUX U 0COOCHHO

MPaKTUYECKUX MOJAXO0/0B 3a YKa3aHHbIM uctopudeckuit nepuot (1917-1941-x), u

NOATBCPANTD, qTo COBCTCKas «COIHAJIMCTHYCCKAaA 3aKOHHOCTB» ObLIa

CIUHCTBCHHBIM (bOpMaJILHBIM IIPU3HAKOM COBETCKOM ACMOKpATHH.

* Mamysoe H. 1., Manvko A.B Teopus rocynapctsa u npasa. Mocksa. FOpucts.2004.

C.198-199.



