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Bo BBegeHnM qUIUIOMHOM pabOThI MpeACTaBiIeHa aKTyaJIbHOCTh BHIOPAHHOM
TeMbl. OHa ompenenseTcss TeM, YTO POJb 3aIlMThl OOBEKTOB HMHTEIJIEKTYaJlbHOU
co0ctBeHHOCTH (nmanmee - OWMC) ycunuBaercs B YCIOBHUSX HHTErPallMOHHBIX
MIPOLIECCOB, TAKUX KaK co3laHue EBpa3zuiickoro 3KOHOMHYECKOTO coro3a (lajnee -
EADC). Hanumonanbubiii ypoBeHb 3amuthl npaB Ha OUC He moxeT 3(ppeKTuBHO
rapaHTUpoOBaTh TaKyl0 3allMTy MpaBoodOsanarensM. [losTomy mnpaBoBas 3amiura
OOIIIECTBEHHBIX OTHOILIEHUH B IMpOIECCe MEXAYHAPOJHOM TOProBIM TOBApaMH,
copepxamumu OWC, BBIXOOWUT HA HaJHALMOHAJIBHBIA ypoBeHb — ypoBeHb EADC.
Takum  oOpasom,  dopmupyeTcss  HOBBIH  HaJHAUMOHAIBHBIH  HMHCTUTYT
aJIMUHUCTPATUBHO-TIPABOBOTO PETYIUPOBAHUS OXPAHbI M 3AIUTHI PaB HA OOBEKTHI
MHTEJJICKTYaIbHOM COOCTBEHHOCTH.

Heo6xoauMocTh co3anusi HaJHAIIMOHAIBHOTO HMHCTUTYTa 3amuTel OUC
OOBSICHAETCS €Ille OJIHUM aCIeKTOM — 3allliTa MpaB MOTEHIUAIbHBIX OTPEOUTENIEH.
KonTpadakTHblil ToBap 4acTo NMpOU3BOIUTCS MOJIOJIBHO U Ka4€CTBO TAaKUX TOBapOB
HE OTBEYAET YCTAHOBJIECHHBIM TpeOOBaHMSIM, B pe3yibTaTe, TaKUE TOBAPbl MOTYT
HaHECTU BpEJ 3A0POBbI0 U KU3HU noTpebutena. Oxpana u 3amurta npaB Ha OUC
OOBSICHSIETCSI TaKXKe HEOOXOAMMOCTBIO 3alllUThl 10OPOCOBECTHONW KOHKYPEHIIMM Ha
eauHoM pbiHKe B paMkax EADC. Heob6xoqumMo oTMETUTH U TOT (haKT, YTO HAIUYUE
O00BEKTa HWHTEIVIEKTYyaJbHOM COOCTBEHHOCTH IIOBBIIIAET KOHEUYHYIO CTOMMOCTH
TOBapa, 4YTO HANPSAMYIO CBSI3aHO C TaMOKCHHBIMHU IUIATEXaMU M IOCTYIUICHUEM
JI0XOJIOB B OIOJIKET CTPAHBI.

Baxnyro poib B 3amute npaB Ha OMC npu TpaHCTpaHUYHOM NEPEMEIIEHUN
TOBapOB UI'PAIOT TAMOKEHHBIE OPraHbl, KOTOPHIE IPUHUMAIOT MEPHI IO 3aIUTE MPaB
nmpaBooOaaTeneii mpu MK IyHApOHON TOPTOBIIE.

Lenp AUIUIOMHON paOOTBI: HM3YyYHUTh TEOPETHUECKHE M MPAKTHUYECKUE
acekTel B 00JacTM  MEepeMEelIeHUus  TOBApOB,  COJAEpXkAIMX  OOBEKTHI
MHTEJUIEKTYaJIbHONU COOCTBEHHOCTH.

JlocTkeHue MOCTABICHHOW LEIU ONPEAECIHIO HEOOXOIUMOCTh pPELIEHUs

CICAYIOIMMUX 3a1a4:



— paccMOTpEeTh  TMOHSATHE  MHTEIJIEKTYyallbHOM  COOCTBEHHOCTH B
MEXKIYHAPOIHOM U POCCUHCKOM IIPABE;

— MPOAHAIM3UPOBATh HOPMATUBHO-TIPABOBYIO 0a3y MepeMeEIleHHs] TOBapOB,
coJieprKalux 0OOBbEKThl HHTEIUICKTYaJIbHOM COOCTBEHHOCTH;

— YyKazaTh MeEpbl [0 3alluTe IMpaB Ha OOBEKThl HWHTEJUICKTYyaJIbHON
COOCTBEHHOCTH, IPUHUMAEMbIE TAMOXEHHBIMU OpraHaMu;

— BBISIBUTh OCOOCHHOCTH JICKJIApPUPOBAHUSI TOBAPOB, COJEPKAIIUX OOBEKTHI
UHTEJUICKTYalIbHON COOCTBEHHOCTH M OCOOCHHOCTH TaMOXXEHHOT'O KOHTPOJS B
OTHOIIIEHUHU TAHHOW KaTEropuu TOBAPOB;

— PacCMOTpPETh MPAKTUYECKHE AaCHEeKThl O0OECIEUYeHUs 3alluThl TMpaB Ha
00BEKTHI HHTEIUIEKTYyaJIbHOM COOCTBEHHOCTH;

— OTMETUTh IYTH COBEPILICHCTBOBAHUS JEATEIBHOCTH TaMOKEHHBIX
opraHoB B cdepe nepeMenieHrs TOBapOB, COAEPKAIINX 00bEKThl MHTEIICKTYaTbHOU
COOCTBEHHOCTH.

OObBexkT wucciieoBaHusl: OOIECTBEHHbIE OTHOIICHHS, CBSI3aHHBIE C
NEpEMEIEHUEM TOBAPOB, COJIEPKAIMUX 0OBEKThl MHTEJUIEKTYyaIbHONM COOCTBEHHOCTH,
4yepe3 TaMOXKEHHYIO rpaHully EBpa3uiickoro 5KOHOMHYECKOr0 CO03a.

[Ipeamer wuccienoBaHUS: TEOPETUYECKHE W OPraHU3alMOHHO-IIPABOBbBIC
OCHOBBI TIEPEMEIICHHUS TOBApPOB, COJAEPXKAIMMMX OOBEKTHl HWHTEIUICKTYaJlbHON
COOCTBEHHOCTH, 4Yepe3 TaMOXKEHHYI0 TpaHUIly EBpa3suiickoro SKOHOMHUYECKOTO
COH03a.

TeopeTHueckyr0 OCHOBY MCCJIEIOBAHUS COCTAaBWJIM HWJIEW, B3IJISABI,
colepKamuecss B MyONMKAIMAX YYEHBIX, MCCIEOBABIINX BOMPOCHI MEPEMEICHUS
TOBApOB, COJEPKAIMUX OOBEKTHI WHTEIICKTYalbHON coOCTBeHHOCTH. Cpenu HUX
TPY/Zlbl TaKUX y4eHbIX, Kak: B.A. Aranosa, ['.I'. Asranbnos, E.Il. Bacunenko, H.H.
Kapnosa, B.I'. CBunyxos, E.O. Cmutuenko, B.I'. 3uHoB u npyrue.

HopmatuBnyto 0a3y uccinenoBanusi coctaBwin: Konctutynusa Poccuiickoi
Oenepanuu, OenepanbHbie 3aK0oHBI «O Cy)0€ B TAMOXKEHHBIX opraHax Poccuiickoit

Oenepann», «O  rocygapcTBEHHOW  TpakaaHCKoW — ciayxbe  Poccuiickoit



Qdenepauun», apyrue (QeaepasbHble 3aKOHbl W IMOJ3aKOHHBIE HOPMATHUBHbBIE
[IPABOBBIE AKTHI 10 TEMATUKE UCCIICIOBAHUS.

MeTon010rn4ecKkrie OCHOBBI COCTABISIIOT OOLEHAYYHbIE METOJbl U3yUEHUS:
CPaBHUTEJIBHO-IIPABOBOM, CUCTEMHO-CTPYKTYPHBIN, JIOTUYECKUH, HUCTOPUYECKUU U
Ap.

Mexanusm IIEpEMEILCHUS TOBapoOB, cozepKalux 00BEKTHI
UHTEJJIEKTYalIbHOM COOCTBEHHOCTH, /IO CHX MOP MpPEeTepreBaeT U3MEHEHUs U TpeOyeT
TIIATEJILHOTO AaHAIN3a. OJTO CBUJETENBCTBYET O HAYyYHOM HOBHU3HE HACTOALLEIO
JUIITIOMHOTO UCCIIEOBaHUS.

CtpykTypa JUIUIOMHON paOOThl COCTOUT U3 BBEACHHMS, BYX IJ1aB, KOTOPbIE
pasnesneHsl Ha maparpadbl, 3aKJIIOUEHUS U CIUCKA UCIOJIb30BAHHBIX HCTOYHHKOB M

IIPUIIOKEHUM.



OcHoBHOE coaep:xaHue padoThI.

IlepBas rnaBa qumuioMHOM paGoThl «IIpaBOBbIE OCHOBBI MEKIYyHAPOIAHOU
TOPrOBJIM TOBAapaMH, COAEPKAIIUMU OOBEKTbl MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH
MOCBSIIIEHA M3YyYEHUIO MPABOBOTO PEryJUpOBaHUS OOBEKTOB MHTEIUIEKTYyaJIbHOU
COOCTBEHHOCTU. ABTOp paccMaTpHUBAET MOHATHE WHTEIUIEKTYalbHOH COOCTBEHHOCTH
B MEXIYHAapOJIHOM M POCCHUHCKOM IIpaBe, MNPUBOAUT MPUMEPHI MEXKIYHAPOIHBIX
aKTOB, PErYJIUPYIOIIMX OTHOIICHHS 110 OXPAaHE WHTEIUIEKTYaJIbHON COOCTBEHHOCTH U
BBIJICTIIET TPU YPOBHSA PETYJIUPOBAHUS: MEXKIYHAPOIHBIM, HAJHAIMOHAIBHBIA H
HAIUOHAJIbHBIN.

B P® UWHCTUTYT UWHTEIIEKTyalbHOU COOCTBEHHOCTH pErilaMeHTUPOBAH
yactbio IV I'paxkaanckoro koxaekca PO, rae onpexaenen nepeuenr ONC, KOTOphIM
IPEAOCTABIISIETCS TPABOBAsI OXPaHa.

ABTOp OTMEYAET, YTO TAMOXKEHHBIE OpPraHbl MPUHUMAKOT MEPHI MO 3alIUTE
npaB Ha OUC B OTHOIIIEHHH TOBapOB, COJEPXKAIIUX: OOBEKTHl aBTOPCKOTO IpaBa,
CMEXHBIX TpaB, TOBAPHbIE 3HAKW M 3HAKU OOCTY>KMBAaHMS, HAUMEHOBAHUA MECT
IPOUCXOXKIEHUS U JaeT KPATKYIO XapaKTePUCTUKY KKJIOMY U3 3THX 0OBEKTOB.

OTtnenbHbIN maparpad aBTOp MOCBSIIAET MOPSAKY MEPEMENIEHUsS TOBapOB,
conepxkamux OUWC, dyepe3 TaMOXKEHHYIO TpaHUIy U BBIACISIET OCOOCHHOCTU
OTHOCHUTEJIBHO MOPSAJIKA TAMOXKEHHOTO JIEKJIapUPOBAHUS, ONMPEAECICHUS TaMOKEHHON
CTOMMOCTH ¥ IPOBEAECHUS TAMOKEHHOT'O KOHTPOJISI TAKUX TOBApOB.

Hamnuane OUC otpaxkaercs B rpadax 31 m 33 pexnapanuu Ha TOBApHI
(manee - IT). B rpade 33 AT ykaswiBaetcs OykBa «U» - mpu mammuum OUC,
BKJIFOUeHHOTO B TamoxeHHBIH peectp OUC (mamee - TPOUC). B rpade 31 AT
yKa3biBaeTcss wHpopManus o ToBape, a ¢ 24 ampens 2017 roma MOMOJHUTEIHHO
YKa3bIBAKOTCS CBEIEHHUS O peructpaiioHHoM Homepe OUC, BKIIOYEHHOro B 5
TPOUC. JlanHO€ HOBOBBEAECHUE MO3BOJUT OCYIIECTBISTH aBTOMATUYECKYIO CBEPKY
ceenennit 00 OUC wu peanmuzoBaTh aBroMatuueckyio perucrpauuto AT wu
ABTOMATUYECKUI BBITYCK TOBAPOB.

ABTOp OTMEUAET, YTO MPU ONPEACICHUU TAMOKXEHHOW CTOMMOCTH TOBapOB

HGO6XOI{I/IMO YUYUTBIBATh JJUICH3MOHHBIC INIATCIKH, KOTOPBLIC ACIIATCA HaA 3 BUaa:



- posuiTh (MEpUOJMYECKHE IUIATEKHU, 3aBUCAIME OT (PAKTUUYECKUX
PE3yJIbTATOB KOMMEPUYECKOIO UCIIOJIb30BAHUS JIULEH3HUH);

- naymaiabHbId TuiaTeX ((PUKCUpOBAHHAS B JIMLIEH3MOHHOM JIOIOBOPE
CyMMa IjIaTexa);

— KOMOMHUPOBAHHBIN TIATEXK.

Jliist onipeienienyst TOYHOM CYMMBI POSUITH WJIM KOMOMHUPOBAHHOTO TIaTeka
UCIIOJIb3YETCA TpoLEeAypa OTJIOKEHHOTO ONpeNeNieHUus] TaMOXEHHOM CTOMMOCTH
TOBapoB, perjameHTupoBaHHas Pemennem EDK. TamoxkeHHBIN KOHTPOJb TOBapoOB,
conepxamux OUC, MoxeT MpoOBOAUTHCS KaK 70, TaK W IOCJE BBITYCKAa TOBApOB.
ABTOp OoTMeuaeT, uro CrTpaTerus pa3BUTHUS TaMOXXEHHOM ciyxkObl 10 2020 rona
CMEIIaeT AaKIEeHT Ha TaMOXXCHHbIH KOHTPOJb IIOCJE€ BBIMYCKA TOBApOB.
OTnuuuTeNbHOM O0COOEHHOCTHIO MPOBEACHHSI TAMOKEHHOT'O KOHTPOJIA /10 BBIMTyCKa
TOBapOB SIBJISIETCSI BO3MOXXHOCTh TMPUOCTAHOBJICHHS TaMOXKEHHBIMU OpraHaMu
BBIITyCKa TOBapoB, coaepxamux OUC.

OtnenbHbIM MaparpadoM paccMoTpeHbl Mepbl 1o 3ammure npaB Ha OUC,
NpUHUMAaeMble TaMOXEHHBIMU opraHaMu; otMmeueHbl noigHomouus OTC B chepe
3alllMTHI PAB MHTEJUIEKTyalIbHOM coOcTBeHHOCTU. HopMaTuBHYIO 6a3y 1Mo JaHHOMY
BOIIPOCY COCTaBISIOT: JloroBop o0 EBpasuilckoM 53KOHOMHYECKOM COIO3€ OT
29.05.2014 r., TamoxxenHsIil kogekc TamokeHHOTO coto3a, DenepanbHbIi 3aK0H «O
TaMOXXEHHOM perynupoBanuu B PD» ot 27 Hoa0ps 2010 r. Ne 311-d3. Aropom
OTMEYEHbI KaTErOPUHM TOBApOB, B OTHOILIEHHH KOTOPBIX MEPHI MO 3alIUTE IpaB Ha
OUC ne npumenstorcs. K Takum ToBapaM OTHOCSITCS:

- TOBApHI, MIEpEMEIIaeMble Yepe3 TAMOKECHHYIO TPaHHUIy PU3UUECKUMU
JUUAMH JJIS JIMYHOTO TOJIb30BaHUS, B TOM YHCIIE MEPEChUIAEMbIX B UX aJpec B
MEKIyHaPO/IHbIX TOUYTOBBIX OTHPABICHUSX;

- TOBapbl, IMEpEMEIIaeMble  4Yepe3 TaMOXEHHYH TpaHULy B
COOTBETCTBHH C TAMOXXEHHOW MPOLEAYPON TaMOKEHHOTO TPAH3UTA,

- TOBAPHI, ICPCMCIIACMBIC JUINIOMATUYCCKUMHU IIPCACTABUTCIbCTBAMU,



- KOHCYJIbCKHUMU YUPEKICHUSIMH, WHBIMU opUIIHATTEHBIMU
MPeICTaBUTEIbCTBAMU WHOCTPaHHBIX roCyJapCTB, MEKTyHApPOIHBIMU
OpraHu3alusIMHM, IEPCOHATIOM 3THUX MPEACTABUTENBCTB, YUPEIKIACHUN U OpraHU3alui,
U1t OPUIIMATIBHOTO U JIMYHOTO MOJIb30BaHUS.

TK TC co3naHa 1ByXypOBHEBasi CUCTEMA 3aLIUThI MPAB UHTEIUIEKTYaIbHON
COOCTBEHHOCTH TOCPEACTBOM (POopMHUpOBaHUS HalMOHAIBHBIX peecTpoB OUC wu
Enunoro tamoxxennoro peectpa OUC (manee - ETPOUC). ABrop ormeuaer, yTo
uHctutyT ETPOUC B Hacrosiiee Bpemsi OCTaeTcsi HE pPEaM30BaHHBIM, 00 3TOM
CBUJIETENBCTBYET TOT (DaKT, 4TO 3a 7 JIET ¢ MOMEHTa ero oOpa3oBaHHsS B HEM HeE
3apeructpupoBano Hu ogHoro OUC.

ABTOp BBIJICTIICT HECKOJIBKO MPUYUH, MIOYEMY €IMHBIA TaMOXEHHBIN peecTp
OUC ne npusnekaetr yuactTHukoB BOJl. Bo-nepBbix, OJHUM U3 YCIOBUN BKIIOUCHUS
OUC B ETPOUC sBnsgeTcsi npea0CTaBICHUE CTPAXOBOTO MOJIKCAa HA CyMMY HE MEHEE
10000 eBpo. ns cpaBHenus, npu BkitroueHnu OMC B TPOUC B P® nannas cymma
coctanisier 300000 pyOiei, pasHuIla SBJISETCS CYIIECTBEHHOW. Bo-BTOphIX, Ooiiee
cinoxHblii mopsaok BkimtoueHuss OMC B ETPOUMC, «kortopeiii mpeamnonaraer
MOJIOKHUTEIBHOE PEIICHUE BCEX TAMOXKEHHBIX opranoB ctpaH EADC, T.e., 3asBineHue
JOJKHO YAOBJIETBOPSITH OJHOBPEMEHHO BCEM HAIlMOHAJIBHBIM 3aKOHOAATEIBCTBAM,
YTO B HACTOSIIIEE BPEMS MOKA HE MPEACTABIIAECTCS BO3MOKHBIM.

[IpenenbHbIil cpok 3amuthl TpaB Ha OMC He MOXeT MpeBbIIaTh ABYX JIET,
JAHHBIA CPOK MOXKET OBITH MPOJICH HEOTPAHUYCHHOE YHCIIO Pa3, HO KaXIbIH pa3 He
Oonee yem Ha 1Ba roja. ABTopom npuBeaeH nopsanok Buecenus OVIC 8 TPOUC.

Ecnu nipu coBeplieHHHN TaMOKXEHHBIX ONEpaluid, CBA3aHHBIX C IOMEIICHHEM
o, TAMOXEHHYIO TIpolenypy ToBapos, coaepxkamux OUC, Bkmoyenusix B TPOUC,
TaMOXEHHBIM OPTaHOM OOHAPYKEHbI IPU3HAKHU HAPYILICHUS TPaB UHTEIJIEKTYaIbHOM
COOCTBEHHOCTH, BBINTYCK TaKWX TOBApOB MpHOCTaHABIHBaeTCs Ha 10 pabouux THEH.
Ilo 3ampocy mpaBooOJsiaatens WM JULA, MPEACTaBISIONIETO €r0 MHTEPECHI, ITOT
CPOK MOXET ObITh MpojJsieH He Oojee yeM Ha 10 pabouux nHEH, eciu yka3aHHbBIC

Juia 0OpaTHIINCh B YIIOJIHOMOYEHHBIE OpTaHbl 3a 3alUTON MPaB MpaBoo0IaaaTeNs.



TamokeHHBIN OpraH He mozjaHee 1 pabouero JHS, CIEAYIOIIETO 3a JHEM
MPUHATUSL PEUICHUS O TMPHUOCTAHOBICHUU BBIMYCKAa TaKUX TOBApPOB YBEIOMIISET
JEKJIapaHTa U MpaBooOIafaTess WiK JUL, NPEACTaBISIONMX UX UHTEPECH], O TAKOM
MPUOCTAHOBJICHUH, TMPUYMHAX M CPOKaxX IPUOCTAHOBJIEHHUS, a TaKXKe COOOIIaeT
JeKJIapaHTy HauMeHoBaHUE ((amMuiauio, WMs, OTYECTBO) M MECTO HAXOXKICHUS
(ampec) mpaBooOmamarens W (WIM) WA, MPEACTABISIONIETO €ro HHTEpPEeChl, a
npaBooOjiajaTe 0 — HauMeHoBaHue ((pamunauio, uMs, OTYECTBO) U MECTO
HaxoxAeHus (aapec) Aekiapanrta. [lo mcrtedeHun cpoka MPUOCTAHOBIIEHUS BBITYCK
TaKUX TOBAPOB BO30OHOBISETCS, 32 UCKIIOYEHUEM CIIy4aeB, KOrJa TaMOXEHHOMY
OpraHy MpeCTaBlIeHbI JOKYMEHTHI, TOATBEPKAAIONINE U3BITHE TOBAPOB, HAIOKEHUE
Ha HUX apecta JuO0 MX KoH(uckauioo. B pamkax maparpada oxapakTepu3oBaHa
npenycmotrpeHHas ®P3 «O TamokeHHOM peryiupoBaHuu B P®D» Ne311-03
npoueaypa ex officio — mpoueaypa, mpu KOTOpOH NPUOCTAHABIMBACTCS BBIMYCK
toBapoB, coxaepxamux OUC, He BHeceHHbIx B TPOMC. Cpok npuOCTaHOBICHUS
COCTaBIIICT 7 pabOuYUX JHEH, STOT CPOK MOKET OBITH MPOJIJIEH, HO HE OoJiee YeM Ha
10 pabouux auent. [Iponenypa ex officio mpumMensieTcss oquH pas.

B rnaBe 2 «OcHOBHbIE HallpaBJIEHUS COBEPIIEHCTBOBAHMUS METOOB
TAMOXKEHHOW  OLIGHKM W  3al[UThl  TaMOXEHHBIMH  OpraHaMH  TOBapoOB,
cojiepKalux OOBEKThl MHTEIUICKTYyaIbHONH COOCTBEHHOCTH)» paccCMOTpeHa padoTa
TAMOXXEHHBIX  OpPraHOB MO  OOECIEUEeHHUIO 3allUThl TpaB Ha  OOBEKTHI
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH. ABTOPOM MPHUBEACHBI CTATUCTUYECKHE IAHHBIE O
koandectBe OUC, BHecenHrpIx B TPOMC. OT™MedeHa moinoKUTeIbHAs JUHAMUKA 110 8
YBEIIMYEHUIO KonnuecTBa 3asBieHud o Braouenun OWC B TPOUC, »310
CBUJICTEIBCTBYET O IMOJIOXKUTEIBHONW OllEHKE OH3HEC-COOOIIECTBOM IJIAHOMEPHOU
nesrenbHocTd @TC Poccuu no noBeIieHU0 ypoBHs 3amuthl ipaB OUC.

KontpadakTtapie TOBapbl BBIABISIOTCS Kak Ha JTarne TaMOXXEHHOTO
JEKIApUPOBAHUS, TaK W TPU TAMOKCHHOM KOHTPOJIE TIOCTE BBIMYCKAa, KOTOPBIN
OCYIIECTBIISIETCS. OTAEIOM TaMOXEHHOI'0 KOHTPOJIA Mociie Bbinmycka. Haubonee yacto
BBISIBIISICTCSL CIIOPTHBHASI OfECKIa M OOyBb, MapKUpPOBaHHAs TOBApPHBIMH 3HAKAMHU

Rebook, Nike, Adidas, Ha Takue TOBapbl y MPOAABIOB OTCYTCTBYIOT JOKYMEHTHI,
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YIOCTOBEPSIOLIME JIETATbHOCTh TOBapoB. Ilocie BbISIBICHUS KOHTpadaKTHBIX
TOBapOB JOJDKHOCTHBIE JIMIA TAaMOXXHHU JI€JAl0T 3alpochkl MpaBooOIaaaTelto,
Ha3HauvaeTcs s3Kcneptu3a ToBapoB. Eciam (akT KOHTpPaAKTHOCTH TaKuUX TOBAapOB
MOATBEPXKAACTCS, TO OTAET TAMOXXEHHOTO KOHTPOJIL IIOC]€ BBIMYCKA TOBAapOB
nepenaeT mMarepuansl Aena B PocnoTpeOHan30p WM TPaHCHOPTHYIO MPOKYpPATypy
JUTs1 BO3OYKICHUST aIMUHUCTPATUBHOTO Jiena 1o cT. 14.10 KoAIl P®.

«CoBpemeHHOe cocTosiHue obecrieueHus: 3amuthl npaB Ha OUC B pamkax
EADC» paccmorpensl HopMbl JloroBopa o EADC otHocutensHo OMC. Jlorosop o
EADC omnpenensier cOTpyITHUUECTBO B 00JIaCTH oXpaHbl U 3amuThl npaB Ha OUC u
obecnieuenue Ha tepputopur EADC Ttakoit 3ammutel. JoroBop o EADC Bnepssie
BBOJIUT MOHSTHUS:

- ToBapHbIil 3HaK EADC;

- 3HaK oOciyxkuBanust EADC;

— HalMEHOBAaHUE MECT MpoucxoxaeHus TorapoB EADC.

ABTOpPOM paccMOTPEH BOIPOC JIETAM3alMy [apajuleIbHOTO UMIIOpTa M
nepexofa Ha MEXAYHApOAHBIM YpOBEHb HCYEPHAHUsA WCKIIOUUTENIBHBIX MPaB,
OPUBEIEHBl APTYMEHTHl «3a» W «IPOTUB». ABTOp NPUXOAUT K BBIBOAY, 4YTO
Jeranu3anys MapajyieIbHOrO HMMIIOPTa MOYKET HAHECTU YIPO3y SKOHOMUYECKOU
6e3onacHoctu ctpan EADC, onHako, y4UThIBasi COBPEMEHHBIE peaiii YKOHOMMKH,
nepexo], Ha MEXIYHAPOAHBIM MPUHIMI HCUYEPIAHUS HCKIIOYUTENbHBIX IIPaB B
OymyIieM Hen30eKeH.

Taxxe cpeau HoBel1 TK EADC MOXXHO OTMETUTh UCKIIOYEHUS] U3 OOIIEro
MopsA/iKa TPUHATHS MEp IO 3alluTe MpaB MpaBooOiagaTeNield, K HUM OTHOCSTCS
TOBaphl, IMOMEIIAEMble IOJ TaMOXKEHHbIE MPOLEAYPhl TAMOMXEHHOI'O TPaH3UTAa,
YHUYTOXXEHUSI U CIEHHAIBHYI0 TaMOXXEHHYIO MPOUEAYpPY; TOBapbl BBO3UMBbIEC Ha
TaMoOxeHHYyl0 Tepputoputro EADC aguniomMaTH4eCcKUMHU MPEICTaBUTEILCTBAMH,
KOHCYJIbCKUMHU ~ YUPEKICHUSIMH, HWHBIMA O(UIIMATBHBIMU TPECTABUTEIHCTBAMU
MHOCTPAHHBIX TOCYJapCTB, MEXKIYHApPOJAHBIMH OpraHU3alMsIMU, a TaKKe HX
MEPCOHAIOM JJI1 O(GUIIMAIBLHOTO M JUYHOIO MOJib30BaHUsA. Takum oOpazom, TK

EADC npenycmarpuBaer npunatue mep no 3ammure OUC, nmepeMmemaeMsix udepes
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TaMO>XCHHYIO TpPaHUIy B OTHOLIEHHHM TOBAPOB, MEPEMEIIAEMbIX I JHYHOIO
nosib3oBanus U B MIIO. /lanHoe n3meHenue 10 moBbICUT 3((HEKTUBHOCTH 3aIIMTHI
npaB Ha OMC. 3amura npaB Ha OMC B pamkax MIIO Becbma akTyanbHa, Tak Kak B
HACTOSIIIEE BpEeMs C PA3BUTUEM HHTEPHET TOPIOBIM YBEIUYMBAETCS YHCIIO
MEXIYHApPOJIHbIX TOYTOBBIX OTHpaBieHU. M3MEeHEHHs MOTyT KOCHYThCS CpOKa
3amuTel OWC, KOTOpbId, B COOTBETCTBUM C HOpoeKTOM P33 «O TaMOKEHHOM
perynupoBanun B P®», ¢ 2 jer Moxer Bo3pacth A0 3. ABTOPOM OTMEYEHBI
MEPOIPUSATUS  OPraHU3aLMOHHO-TEXHUYECKOIO XapakTepa, KOTOphIE IO3BOJST
NOBBICUTh YPOBEHb TAMOXKEHHOTO aJMUHUCTPUPOBAHMS B paMKax MeEXaHH3Ma
3amuTsl paB Ha OUC.

3ak/i04eHne TUIUIOMHOM PabOThl OTpakaeT OCHOBHBIE BBIBOJbBI aBTOPA,
C/IeJIaHHBIE B XOJI€ BCETO JUIJIOMHOIO UCCleI0BaHus. BblieneHbl npoOaemMbl U MyTH
uxX pemieHus. MOXHO  BBIACIUTh HECKOJIBLKO TPYII  MEPONPUSITHH 1O
COBEPIIEHCTBOBAHUIO MEXaHU3Ma 3aiuThl TpaB Ha OMC:

1. OpraHu3aliMoOHHbIE MEPOTIPUATHSL:

- COBEPIIEHCTBOBAHUE BHYTPUBEIOMCTBEHHOI'O, MEXBEIOMCTBEHHOTO
U MEXroCylapCTBEHHOTO B3aumojeiictBusi B pamkax EADC B 0Ooppbe ¢
KOHTpadakToM (co3nanue 0a3 TaHHBIX, OTIEPATUBHBIC KAHAIIBI CBSI3H);

— MapKupoBKa TOBapoB, cojepxkamux OUC, crenuaibHbIMU 3HAKaMU,
KOTOpbIE MOKHO MPOBEPUTh C IOMOUIBI0 TEXHUYECKUX CPEACTB TaMOMKEHHOIO
KOHTPOJIS.

2. TexHnueckue MEpONPUATHUA

- Co37aHue €IUHOMN 0a3bl TAHHBIX TAMOXKCHHBIX OPTAaHOB U MATEHTHBIX
BEJIOMCTB, B KOTOpO#1 OyaeT coaepkarbest Best nHpopmarus 06 OVC.

3.BHecenme nonpaBok B IEHCTBYIONIEE 3aKOHOIATEIHCTBO:

- TaMOXEHHBIE OpraHbl MPUHUMAIOT MEPHI 0 3alIUTE U OXPaHE Y3KOTO
kpyra OUC: ToBapHbIC 3HAKH, 3HAKH OOCITY>KUBAHMS, aBTOPCKHE TPaBa U CMEKHBIC
IpaBa, HAMMEHOBAHUS MECT MPOUCXOXAeHUs ToBapoB. HeoOxoaumo Ha ypoBHE
EADC pacmmputh mnepedeHb TakuX OOBEKTOB st Oojee 3PpheKTUBHOM pabdOThI

TaMOZKCHHBIX OPraHOB I10 3aIMUTC NCKIIOYUTCIIbHBIX IIPAB,
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— ynpouieHHbld nopsiaok BHeceHus OMC B eauHbId TaMOXEHHBIN
peectp OUC EADC;

- B cwiy nyHkTa 12 gactm 2 crateu 28.3 KoAll P® nomxHOCTHBIE
JUIla TAMOXXCHHBIX OpraHoB (HapsAny C JOJDKHOCTHBIMU JIMIIAMU  OPTaHOB
BHYTPEHHHUX JIeJl U OPTraHOB, OCYIIECTBIISIIOMUX (DYHKIIUUA TIO KOHTPOJIIO U HAJ30PY B
chepe 3amuTHl TIpaB MoTpeduTesed U MOTPEOUTENBCKOTO PHIHKA) YIOIHOMOYEHBI
COCTaBJISITh MPOTOKOJIBI 00 aIMAHUCTPATUBHBIX MPAaBOHAPYIICHUSAX,
npeaycMoTpeHHbiX cratheld 14.10 KoAIT PO.

B kxoMneTeHIMI0 TaMOXKEHHBIX OpPraHoOB MO 3allUTE HHTEIUICKTYalbHbIX
IpaB BXOJMUT IMPOBEPKA JIUIIb TOBAPOB, HAXOMSIIMXCS WJIM HAXOAUBIIMXCS O]
TaMOXXEHHbIM KOHTpoJjieM. [loJlHOMOYMSI TaMOXXEHHBIX OpPraHoB MO 3alluTe
WHTEJIJIEKTYaIbHbIX MTPAB B OTHOIIEHUHW UHBIX TOBAPOB HE MPEYCMOTPEHBI.

Ucxons u3 4. 6 ct. 205 AIIK P®, cya, ycTaHOBUB MPU pACCMOTPEHUM €A O
NPUBJICYEHUN JUIA K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a IMPAaBOHAPYLIEHHUE,
npeaycMmotpeHHoe cT. 14.10 KoAIl P®, 4To JOKHOCTHBIM JIMIIOM TaMO>K€HHOTO
opraHa COCTaBJIEH MPOTOKOJ 00 aJIMUHUCTPATUBHOM IPaBOHAPYUICHUH, TIPEIMETOM
KOTOpOrO  SIBISIETCA TOBap, B OTHOLIEHUH KOTOPOrO HE  MPEICTABICHBI
JI0Ka3aTeIbCTBA, YTO OH HAXOAUTCS (HAXOIUJICSA WM JIOJDKEH ObLUT HAXOIUTHCS) MO/
TAMO>KEHHBIM KOHTpPOJIEM, MPUHUMAET PEIIeHHe 00 OTKa3e B MPHUBJICUCHUU JIMIA K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH IO NPUYMHE OTCYTCTBHS Yy JOJIKHOCTHOIO
JIMLA, COCTABUBLIETO IPOTOKOJ, COOTBETCTBYIOIIUX TOJTHOMOYUH.

Takum oOpa3zoMm, HOKHOCTHBIEC JIMIIA TAMOXXEHHBIX OPTaHOB, MPOBOISIINE
TaMO>KEHHBI KOHTPOJIb TMOCJI€ BHITyCKa TOBApPOB, BIIPABE COCTABIIATH MPOTOKOI 00
aIMHUHUCTPATUBHOM IIPABOHAPYLICHUU TOJIBKO B OTHOILIEHUU TOBApOB, KOTOPBIE
HAXOJSITCS TOJ] TAMOKCHHBIM KOHTposieM. J[Jis omepaTUBHOTO MpecedeHus o0opoTa
KOHTpa(aKTHOW TPOAYKIIMU CJIEAYyeT HAACIUTh JODKHOCTHBIX JIUI[ TIPaBOM
cocTaBisATh IpoTtokoja o0 All mpu mpoBeAEeHUHM TAMOKEHHOTO KOHTPOJS TMOCie
BBIITYCKA B OTHOILIEHUH BCEX KOHTPa(aKTHBIX TOBAPOB.

[Topnepxanne OJKHOTO ypoBH:A 3amuThl paB Ha OVC no3BoIUT:

— BO-TIEPBBIX, 3aLIUTUTH MIpaBa NpaBooOIagaTeNe;
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- BO-BTOPBIX, O0OECIEUYUTh SKOHOMHUYECKYIO O€30MaCHOCTh CTpPaHbl U
EADC B nienowm;

- B-TPETHbHUX, 3allUTUTh MpaBa NOTCHUUAIBHBIX MOTpeOUTENEH; B-
YETBEPTHIX, PA3BUTh YUCTYIO KOHKYpeHLHIO Ha peiHKe EADC.

Pa3ButHe aaMUHUCTPAaTHBHO-NPABOBOTO MEXaHM3Ma 3auuThl npaB Ha OMC
MPOJOJKAETCA U B HACTOsAIIEE BpEeMs, MPOUCXOAUT YHU(UKAIMSA MpaBa Ha YpOBHE
EADC. CoBepilleHCTBOBaHME U pPa3BUTHE TAKOro0 MEXaHM3Ma HEBO3MOXHO 0e3

HNCTIOJIb30BAHUA MUPOBOT'O OIIbITA.
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