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Axmyanbnocmov ucciedoganus. B 4demoBe4eckoM OOIIECTBE, MPOLIEAIIEM
JOJITMA TyThb CBOEr0 pPAa3BUTHsA, BCErJa CYIIECTBOBAIM JIMIA CKIOHHBIE K
COBEPILIECHUIO OOIIECTBEHHO ONACHBIX MOCTYIKOB, B CBSI3M C ATUM Ipobiema
OOpBOBI C TaHHBIMU HETaTUBHBIMU SIBIICHUSMH CTOUT IEpE] HAleH HUBUIU3ALMEH
y)K€ OYeHb JaBHO, M HUMEET OOBEKTUBHYIO HEOOXOAMMOCTb. 3a BCIO CBOIO
NESATEIbHOCTh YEJIOBEK O0053aH HECTH OTBETCTBEHHOCTb Iiepes Oyaylum
MOKOJICHHEM, OJIHAKO HEKOTOpbIE WHIAMBUIBI 3a00TATCS O JMYHOM Ojare u
HOMUPAIOT MHTEpechl obuiecTBa. [locTeneHHo, B mpoiecce dBOMIOLHMH, 00IIECTBO
IPUXOAUT K OCO3HAHUIO TOTO, YTO HAaKa3aHUE 3TUX CyOBEKTOB oOlee €70, U 3TO
CTaj0 00sA3aHHOCTHIO TocyapcTBa. B 60opb0Oe ¢ JaHHBIMU SBJICHUSMH TOCYAapPCTBO
IPUMEHSET Pa3INdHble MEPbI, KOTOPbIE COBEPIIEHCTBYIOTCS BMECTE C OOLIECTBOM.
OCHOBHBIMM HaIPABJICHHUSIMHU TOCYAAPCTBEHHOW IMOJIUTHKU JIFOOOr0 rocyaapcTBa
SBIIIIOTCSA Pa3BUTUE JAEMOKpATHH, 3alllMTa MpaB U CBOOOJ JIMYHOCTH, YKpEIUIEHNE
3aKOHHOCTH W TPAaBOBOM OCHOBBI TOCYAAPCTBEHHOW U OOIIECTBEHHOM MKHU3HHU,
yIpOYEHUE AUCLMIUIMHBI U MPABOMOPSIAKA.

Baxueimmii HWHCTUTYT J1000M COBPEMEHHOW TIPAaBOBOM CHUCTEMBI —
IOpUIUYecKas OTBETCTBEHHOCTb, MIOCKOJIBKY UMEHHO IOpUanYecKas
OTBETCTBEHHOCTh IpPHU3BaHA CTUMYJHUPOBAaTh CyOBEKTOB MpaBa K HaAJeXkKalleMy
MOBEJICHHUIO, U 0€3 TaKON CTUMYJISIIUU COOII0ACHHE 3aKOHHOCTH B rOCYAapCTBE Ha
JAHHOM J3Tare pa3BUTUS YEJIOBEUECKOrO0 CO3HAHUS HEBO3MOXHO. Eie oaHoi
HEMaJIOBaXHOU TIPOoOIeMoil B JaHHOU cdepe siBisieTcs: mpoodiema 3hPeKTUBHOCTH
IOPUUYECKON OTBETCTBEHHOCTH, & UMEHHO, KaKUe MPaBOBbIE CPEJCTBA SBIIAIOTCS
HanOosnee P(PEeKTUBHBIMU U OOOCHOBAHHBIMU JJII BO3JEHUCTBUSI Ha CYOBEKTOB
mpasa.

[IpoGnema >PGEeKTUBHOCTH IOPUIUYECKON OTBETCTBEHHOCTH  Haubosee
SPKO MPOSIBISIETCSI B YrOJOBHO-HUCIIOJHUTEIBHOM IpaBe, KAaKUM 00pa3oM MOXKHO
«TEePEBOCIUTATE» MPECTYIMHUKA, PUBUTHh €My yBaKEHHUE K TpaBy W 3akoHy? Kak
u30exarh peuuauBHoi mpectynHoctu?  Ilpexxne Bcero, oOuMi  ypOBEHb
(ko3(puiMent) peunauBa 3aBUCUT OT BHUAA MPECTYIUICHHUS, €CITU TaKuM

npecTyrjieHueM Obula Kpaxka, TO YpPOBEHb peluuBa cocTaBiisier 66% (mocie
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OCBOOOKACHUSI U3 KOJOHMI OOIIEro pekuma), a €Ciii Takoe MpecTyIieHue ObLIo
CBSI3aHO C HE3aKOHHBIM O00OpOTOM HapkoTHdeckux cpeactB - 40% (mocie
OCBOOOKJICHUSI M3 KOJOHHMH CTPOTOro peXuma). YPOBEHb pEIUIuBa Cpeau
OCBOOOXKJICHHBIX U3 KOJIOHHUW OOIIETr0 W CTPOTOTO pEeXuMa, TJI€ OHH OTOBIBAJIH
HaKa3aHUE 3a KOPBICTHO-HACUJILCTBEHHBIC TPECTYIICHUS, TAKXKE BBIIIE CPEIHETO -
58% u 50% coorBeTcTBeHHO. Kak BHUJIHO W3 TNPUBEIACHHBIX JAHHBIX YPOBEHb
PELUIMBHON IPECTYMHOCTH OUYE€HB BBICOK, a BEb 3TO OJMH U3 BOIPOCOB, KOTOPHIN
IPU3BaHA PEIIaTh OPHANIECKast OTBETCTBEHHOCTD .

[TpoGiemMbl 10OpUINYECKOM OTBETCTBEHHOCTH BO MHOTOM OCTAIOTCS CIIOPHBIM
U JUCKYCCHOHHBIM BompocoM. IIpoGnemsbl, 3aTpoHyTble B OakajaaBpCKON
BBIITYCKHOM paboTe, HeJJOCTAaTOYHO pa3padoTaHbl B IOPUIMYECKON JTUTEpaType.

Bonpocam wu3ydeHus OPUIUYECKOM OTBETCTBEHHOCTH IOCBAIAINA CBOU
pabotel MHOTHEe aBTOpBI: AnekceeB C.C., babaes B.K., basbuieB B.T., baititun
M.J., bparycy C.H., I'opmieneB B.M., I'poccman X., Jlertsapes A.B., JleMeHTheB
O.M., UBanoB A.A., KamantouuoBa lO.Jl., KpacaBuukoB O.A., Jleiict O.3.,
JIupmun P.3., Jlununckuit JI.A., Maneun H.C., Ctporosuu M.C., B.A. Tapxos,
SBuu JI.C. u np.

Ilenv OGaxkamaBpCKOW BBITYCKHOM pabOThI — KOMIUIEKCHOE W3Y4YEHUE
WHCTUTYTA IOPUINYECKON OTBETCTBEHHOCTH.

Jns AOCTH>KEHUS TIOCTABJIICHHOM 1€ ObUIM BBIJABUHYTHI CJICIYIOIINE
3a7a4u:

- paccMOTpeTh MOHATHE U MPU3HAKY IOPUINUYECKON OTBETCTBEHHOCTH;

- PACKpBITh OCHOBAHUS IOPUINYECKON OTBETCTBEHHOCTH

- ONpeneNuTh I1edM W (PYHKIMM KaK OCHOBY CHCTEMHOTO €IMHCTBA
IOpUIMYECKON OTBETCTBEHHOCTH,

- UCCJIEI0OBATh MPUHIIMIIBI FOPUINYECKON OTBETCTBEHHOCTH;

- paCCMOTPETH BU/IbI FOPUANYECKON OTBETCTBEHHOCTH.

L Cwm: I'oponnsnckas B.B. Iloctnenurenumapusiii peuuaus: ABTtoped. Auc. ... KaHI. IOPU.
Hayk. Tomck, 2011. C. 19 — 21.
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Ob6vexmom WCCIeAOBaHUs OaKalnaBpCKOW BBIMMYCKHON pa0OThI SBISIOTCS
OOIIIECTBEHHbIE ~ OTHOLICHMsS, BO3HUKAIOIIME IO TIOBOJY  IOPUAMYECKOM
OTBETCTBEHHOCTH.

IIpeomemom OGakaaBpCKOW BBITYCKHOW paOOThI SIBISIOTCS TEOPETUUYECKUE
IOJIOKEHUST O  IOPUAMYECKOHM  OTBETCTBEHHOCTH,  3aKOHOJATENbHBIE U
IPABONPUMEHUTEIbHBIE KOHCTPYKIIMM UHCTUTYTA FOPUINYECKONH OTBETCTBEHHOCTH
B HUX JUMHAMUKE C YYETOM H3MEHEHUH B CHCTEME IpaBa M OOIIECTBEHHBIX
OTHOILICHUH.

Teopemuueckoti OCHOBON OaKalIaBpCKOW BBITYCKHOM paOOThl SIBIISIOTCS
KJIaCCUYEeCKHe padoThl 1o (Puiaocouu, COIMOIOTUH, KYJbTYPOJOTHUU, TEOPUU
paBa, TPyAbl YUYEHBIX OTPACIIEBbIX IOPUANUYECKUX HAYK.

Memooonocuueckyro OCHOBY  BBIITYCKHOM  OakamaBpckod  paOOThI

COCTABJISIIOT OOUIME M CHEUHUATbHBIE METOJbl Hay4yHoOro mo3Hanus. K oOmmm
METOJaM, B  YaCTHOCTH, OTHOCATCA  aHaIW3, CHUHTE3,  JHAJIEKTUKO-

MaTEepUATNCTUYECKUI MeTon,  (OpPMabHO-JIOTUYECKUH, CPAaBHUTEIBHOIO
UCCIIEIOBAHHUS. B kauecTBe cnenuanibHBIX METONOB HCHOJB3YIOTCA TaKue

METOJbl, KaK METOJbl HMCTOPUYECKOTO M CPABHUTEIBHOIO aHAlIh3a, a TaKXKe
hopMaTbHO-IOPUINYECKUH, KOHKPETHO-COITMOJIOTHYSCKHN M JIOTHKO-CUCTEMHBIN
METO/IbI

[TocTaBneHHBIMH TIEJSIMU  OTIPENEISETCS CTPYKTypa paboThl, a HMEHHO,
paboTa COCTOMT M3 TpeX TJiaB, BKIIIOYAIOIIUX IIECTh MaparpadoB, BBEICHUS,
3aKJTIOYCHHS U OMbMorpaduueckoro Crucka.

Brimycknast kBanudukamonHas padoTta COCTOUT W3 Tpex riaB. [maBa 1
«TeopeTnueckne TOAXOABI K TOHATHIO IOPUAMYECKOM OTBETCTBEHHOCTHU»
collep kT B cebe Ba maparpada.

[Tepserit maparpad «[loHsTHE M TPU3HAKK IOPUTAIECKON OTBETCTBEHHOCTH
COJIEP)KUT B ce0€ OCHOBHBIC IOJIOXKEHHUS, Kacalolluecs MOHATUU U MPU3HAKOB
IOpUJINYECKON OTBETCTBEHHOCTH. Opuandeckass OTBETCTBEHHOCTh BbIPAXKaETCA

B HCCCHHU IIPABOHAPYIIUTCIICM OHpeﬂeJIéHHBIX HC6JIaFOHpI/I}ITHBIX A1 HCTO



MOCIICICTBUIA, OTPAaHUYCHUM, JUUICHHUM, CTpagaHuil. BaxkHO OTMETUTH, UTO 3TH
MOCJICJICTBUS JIOXKATCS TOTIOJHUTEILHBIM OpeMEHEM Ha TUIeUX MTPaBOHAPYIITUTEIIS.

B Tpynmax pasHbIX YyuY€HBIX, 3aHUMAIOLIUXCS M3YYEHHEM BOMPOCOB,
CBS3aHHBIX C HOPHUAMYECKOW OTBETCTBEHHOCTHIO, OMPEICICHUS IOPUINIECKON
OTBETCTBEHHOCTH HMMEIOT CBOM OCOOCHHOCTH.

NMeroTcsi pa3nuyHble KOHIENIIMU FOPUIUYECKOW OTBETCTBEHHOCTH, B
KaXXJIOM aKIIeHT JEJaeTCs Ha KAKOM-TO 3JIEMEHTE, ONPECIIONIeM, [0 MHEHHUIO €€
aBTOPOB, CYIIHOCTh OTBETCTBEHHOCTH.

B wactHOCTH, 11O/ FOPUAMYECKOW OTBETCTBEHHOCTHIO IIOHUMACTCS

1) nakazanue (H.C. Maneun);

2) peanu3zanusa cankiuu (JI.C. SABuy, O.0. Jleticr);

3) mepa rocynapctBeHHoro npunyxaeHus (M.C. Camomenko u M.X.
dapyKIIuH);

4) peakuus obmiecTBa Ha npaBoHapyuienue (P.3. Jlusmun);

5) ob6s3anHoCTh nperepriets aumenus (T.[. 3paxesckas, I.K. Cyxopykos,
C.JI. KonapatbeeBa u 1p.);

6) 00s13aHHOCTB, MpuHyAUTENbHO ucnonHseMas (C.H. bparycs);

7) o0si3anHOCTH 1aTh oT4eT (B.A. Pribakos, B.A. TapxoB);

8) mpaBootHommeHue (A.C. bymaro, H.W. 3aropoaaukos, M.H. Censikun,
B.W. Tlonos, 1.A. I'anaran);

9) onenka miu ocyxaenne (FO.A. lemunos, H.A. Orypros)°.

Bce »TO moOKa3pIBaeT CIOKHOCTH M HEOJHO3HAYHOCTH  IPOOJIECMBI
IOPUINIECKON OTBETCTBEHHOCTH.

Bropoii maparpad «OcHOBaHNE FOPHANIECKON OTBETCTBEHHOCTHY COACPIKHUT
aHaJIN3 OCHOBAHHH FOPHINYECKONW OTBETCTBEHHOCTH, KOTOPBIMH SIBJISIFOTCS:

- HOpMa TpaBa, MpeyCcMaTPHUBAIOIIAs OTBETCTBEHHOCTh 3a OMpPEIeIICHHBIH

BUJI ICSTHUM (HOpMaTHBHAsI OCHOBA);

2 Cwm.: Jlummucknii JI.A. TIpoGneMs! ropuamdeckoii otBerctBernoctd / [lox pex. x-pa ropui. Hayk, mpod. P.JL
XauatypoBa. 2-e u3ll., nepepad. u gom. CII6., 2004. C. 40 - 54.
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- IpaBOHapyllIeHUe (KOTOPOE€ HAMHU YX€ YIIOMUHAJIOCH), KaK IOPUIUYECKUI
¢akT (PpakTHUECKOE OCHOBAHNE),

- TpaBONPUMEHMUTENBHBIA  aKT, C [OMOIIbI0  KOTOPOro  Mepa
OTBETCTBEHHOCTH KOHKPETU3UPYETCS, UHIUBUAYAITU3UPYETCS.

I'maBa 2 «@®yHKIMH W TPUHIUIB OPUIUYECKOH OTBETCTBEHHOCTH»
BKJIIOUaeT B ceOs nBa maparpada. IlepBeiii maparpad «llemu u GyHKIUM Kak
OCHOBA CUCTEMHOI'0 €JMHCTBA IOPUINYECKON OTBETCTBEHHOCTHU» HCCIEAYET LN
U GYHKIHUH FOPUTAYECKON OTBETCTBEHHOCTH.

[leap 1OpUAMYECKON OTBETCTBEHHOCTH — 3TO OOIIECTBEHHO-TIOJE3HBIN
pe3ynbTaT, K KOTOPOMY CTPEMHUTCS CyOBEKT, YCTaHABIMBAIOUIUN FOPUIUYECKYIO
OTBETCTBEHHOCT.

Kak mnpaBuno, ropuauueckass OTBETCTBEHHOCTb IpecieayeT Leiu,
CBSI3aHHBIC C 3allUTON MPABOMOpSAIKAa W BOCIHUTAHUS TpaxkaaH. B kaudectse
OCHOBHOM 1€ HOPUANYECKONW OTBEeTCTBEHHOCTM KoHctutynmss P® 3akpernsser
oOecrieyeHue mpaB U CBOOOJ CyOBEKTOB, OXpaHy OOILIECTBEHHOIO MOPSAKA.
IMeHHO pany yIOBIETBOPEHHSI MHTEPECOB CYOBEKTOB IpaBa, yMOPSI0UYEHHOCTH
COLMANBHBIX CBSI3eH M YCTAHABITHBACTCS 3TOT IPABOBOH HHCTPYMEHT .

OyHKIMH IOPUIAYECKON OTBETCTBEHHOCTH:

- mTpadHas  (kapaTenbHas), JaHHas ~ QYHKUUS  FOPUIUYECKOM
OTBETCTBEHHOCTH HEMOCPEACTBEHHO BBITEKACT W3 1€MW HaKa3aHWS BUHOBHBIX,
KOTOpasi OblIa pACCMOTPEHA HAMU BBIIIIE;

- IPaBOBOCCTAHOBUTENIbHAS (DYHKIIUSI BBITEKACT U3 LIEJIM BOCCTAHOBJICHUS
COLMAJIbHOU CIIPABEIJIMBOCTH;

- BocmuTarenbHas (QYHKIHMS CBS3aHA KaK C TIEPEBOCHHUTAHHEM YXKe
BUHOBHBIX, TaK U C LEJbIO MPEIOTBPAIEHUS] COBEPIICHUS HOBBIX MPECTYIJICHUH,
WU OOIIEeH M YaCTHYHOM MPEBEHITUEH.

[Taparpad 2.2 «IIpuHIMNIBI OPUIAYECKONH OTBETCTBEHHOCTH» PACKPBHIBACT

IOHATHUC U COACPIKAHUC IIPUHIIUIIOB }OpI/I,ZII/I‘IGICKOfI OTBCTCTBCHHOCTH.

% Cwm.: Anekcees C.C. Obmas Teopus mpasa: B 2 1. T. 1. M., 1981. C. 278; BaGaes B.K. Teopust COBPeMEHHOTO
coBerckoro mpasa. H. Hosropox, 1991. C. 119 - 120; Mapuenko M.H. FOpumandeckass OTBETCTBEHHOCThH //
Mapuenko M.H. Teopus rocynapctsa u npasa: Yueonuk. M.: IIpocnexrt, 2004. C. 626.
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[IpuHIMITAMY FOPUANYECKON OTBETCTBEHHOCTH SIBJISIFOTCSL:

- MPUHUHAIN 3aKOHHOCTH IOPUINYECKONM OTBETCTBEHHOCTH;

- OTBETCTBEHHOCTh 3a BHUHY. lIpoTHMBONpaBHOCTH AEHCTBHUII BHUHOBHOTO.
Henb3ss HecTM HOPUAMYECKYIO OTBETCTBEHHOCTh 3a TE [ESIHUSA, KOTOPBIE HE
YCTaHOBJICHBI 3aKOHOIATENBCTBOM;

- elme OJWH NPUHUUII — MPUHLOUN CIPABEMIUBOCTH FOPHUIHYECKON
OTBETCTBEHHOCTH,;

- IPUHLUI HEOTBPATUMOCTH FOPUIUYECKONM OTBETCTBEHHOCTH.

OTH NPUHLHUINBI ABISIOTCA OCHOBHBIMU M TJIABEHCTBYIOIIMMHU MPUHIIUIIAMHA
FOPUANYECKON OTBETCTBEHHOCTH.

I'maBa 3. «Bunpl 1OpUINYECKON OTBETCTBEHHOCTH» PACKPBIBAET OTHEIJIbHbBIC
BUJIbl IOPUIUYECKON OTBETCTBEHHOCTH. TpajuMIIMOHHBIM B HAYYHOM U yueOHOMU
JUTEPATYype  SBISIETCA  NPU3HAHHUE  CICAYIOIIMX  BHUJIOB  IOPUIAUYECKOU
OTBETCTBEHHOCTHU: TPAXXJAAHCKO-TIPABOBOM, MATEPUAIIbBHOM, JUCLUILIIMHAPHOM,
aIMUHUCTPATUBHOW M YTOJIOBHOW, COOTBETCTBYIOIIMX TAKUM OTPACISIM IpaBa, Kak
IpaXXaHCKOE, TPYAOBOE, aAMHUHUCTPATUBHOE U YrOJOBHOE. Takke NMpU3HAHHBIM
BUJOM OTBETCTBEHHOCTH B HACTOSIIEE BpEMs SBJISECTCS KOHCTUTYLIMOHHAA
OTBETCTBEHHOCTb.

IIpu xapakTepuCTUKE BHUIOB HOPUAUYECKOM OTBETCTBEHHOCTH CIIEIYET
MOJYEPKHYTh, YTO CBSI3b OTPACJIEH MPaBa U BUAOB FOPUAUUECKON OTBETCTBEHHOCTH
HE SIBJISIETCS )KECTKO OJHOJIMHEWHOM.

O  CcaMOCTOSTENBHOCTM TOrO WM  HMHOTO  BHJAA  IOPUAUYECKOMN
OTBETCTBEHHOCTH,  CBUIECTEIBCTBYET  PAA  JIONOJHUTEIBHBIX  MPU3HAKOB:
KOAU(UIIMPOBAHHBI HOPMATHUBHBIA MPABOBOM  akT, MpeaycMaTPUBAIOIINN
IOPUANYECKYIO OTBETCTBEHHOCTD; O0COOCHHOCTH MPOLIECCYATHHOTO
OCYIIECTBJICHUS; HAMYUE CaMOCTOSITEIbHOTO TpaBoHapyiieHus (0ObeKTa
MpPaBOHAPYIIICHUS); BUJ YCTAHOBJICHHBIX TOCYJapCTBOM  HEOJIarompusATHBIX
MOCIIC/ICTBUIA COBEpILICHHOTO JnesiHus. Touka 3penusi P.JI. Xauaryposa u J[.A.
JlunmuHCcKOrO 00 OTpaciIeBOM KPUTEPUH pPa3TPAaHUYCHHS] BHUIIOB FOPHIMYECKOU

OTBCTCTBCHHOCTH KAaK CAWMHCTBCHHO IIPaBHJIBHOM  HCIIOCICAOBATCIIbHA U



MPOTUBOPEYHBA. ABTODPBHI, YUWUTHIBAs OTPACIECBOU KpuTepuid, AuddepeHnnupyroT
IOPUIMYECKYI0 OTBETCTBEHHOCTh HA CJEAYIONIHE MNPOQUINPYIOIIUE BUIBL:
KOHCTUTYIIMOHHYIO, TPa)XIaHCKO-TIPaBOBYIO, TPYIOBYIO, aJIMUHUCTPATUBHYIO,
¢buHaHCOBYIO, YTOJIOBHYIO, YTOJIOBHO-HUCIIOIHUTEIBHYIO, IPaKJaHCKO-
MPOLIECCYATbHYIO M YTOJIOBHO-TIPOIIECCYAIbHYIO OTBETCTBEHHOCTb.

Taxke, 0 cBOEMY COJEpPXKAHUI0O MOKHO BBIJICIUThH JBa OCHOBHBIX BHJA
OTBETCTBEHHOCTH: IITpadHas (KapaTenbHas) © BOCCTAHOBHTEIbHAS.

[lepBas mpecnenyer uUeab Kapbl — CHOPaBEIJIMBOrO BO3ME3IUS 3a
MpaBOHApyIICHUE, BTOpas — KOMIIGHCAIlMIO 3a Bpel, MPUYUHECHHBIN
IIpaBOHAPYILIEHUEM (MMYIIECTBEHHbBIN, MOPAJIbHBIN BpEN).

BTopo#i BHII OTBETCTBEHHOCTH MPECIEAYET JPYTHUE LENN — KOMIICHCAIUS
NPUYMHEHHOrO0 Bpena. Hampumep, 3TO KOMIEHCAlUM B COydasiX HapylICHUs
ABTOPCKMX M CMEXHBIX mpaB (ct. cr. 1301, 1311%), mpaB Ha ToBapHbIe 3HAKH (CT.
1515) u HauMmeHOBaHMs MecTa TpoucxoxaeHus Toapa (ct. 1537). C 2014 rona
KOMITEHCAIIMIO0 MOYKHO TMOJIYYUTh B CIydyae HapyLIEHUS HCKIIOYUTENBHOTO MpaBa
Ha H300pETEHIE, MTONIE3HYI0 MOJIEIb HIIM IPOMBILIUICHHBIH 06paser] (ct. 1406.1)°.

[To nopsnky TpUMEHEHHUS IOPUAUYECKOW OTBETCTBEHHOCTH pa3IMyYaroT
IOPUUYECKYIO OTBETCTBEHHOCTD, HAJIAraeMylo B CyJIeOHOM MOpsAKe (Pa3IuaHbIMU
BUJIAaMU CYJIOB), CyI€OHO-aJIMUHUCTPATUBHOM M aIMUHUCTPATUBHOM TMOPSIKE
(opranaMu UCTIOJIHUTEJIBHOM BJIACTH, KOHTPOJIHbHBIMH OpTraHaAMH).

KOpunuyeckast OTBETCTBEHHOCTH - 3TO 00s13aHHOCTh CyObEKTa IIPEeTepIieBaTh
32 COBEpUIEHHOE TMPABOHAPYIICHHE OMNPEACIEHHbIE JIMIICHHUS  JIMYHOTO,
UMYIIECTBEHHOTO WM  OPraHM3alMOHHOTO  XapakTepa, MpeayCMOTPEHHbIE
CaHKLUHMEN TMpaBOBOM HOpMBI. [Ipu3HakaMu IOpUIAMYECKOW OTBETCTBEHHOCTHU
ABJIAIOTCS: HaJIM4YME TNPABOHAPYILICHUS KAK OCHOBAaHUE JJIi €€ HACTYIUICHHS;
opuIMaTHHBINA Xapakrtep roCyJ1apCTBEHHOTO OCYKJICHHS; HaJu4yue

HEOJArOMpPUSITHBIX TIOCIEJACTBUNA 1 TPABOHAPYIIUTENS; XapakTep W 00BbeM

* I'paxcnanckuii komexe Poccmiickoit denepamuu (dacTh detsepras) o 18.12.2006 N 230-®3 (pex. ot 05.12.2017)
// C3 P®.2006. N 52 (1 4.). Cr. 5496; C3 P®. 2017. N 50 (Yacts I). Cr. 7533.
® Cm.: Toponeukuit A. CripaBeTHBOCTB M COPa3MEPHOCTD IIPH oNpeaeIeHn: kommercamun / IK-FOpuct. 2017. N
20.C. 13.
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JUIIEHUNA TMPaBOHAPYUIUTENSI YCTAHOBJIECHBI B CAHKIMHU IOPUIAYECKON HOPMBI;
MCIMOJIb30BaHNE MEXAHU3MOB rOCYJaPCTBEHHOTO TPUHYXKICHHUS.

OcHOBaHMEM KOPHUANYECKONM OTBETCTBEHHOCTU SBJSIETCS COBEPIIEHHOE
BUHOBHBIM JIMIIOM [IPABOHAPYIIEHHUE.

- HOpMa IpaBa, IMpeAycMaTpUBaIOIasi OTBETCTBEHHOCTh 3a ONPEIEIICHHBIN
BU/I ICSTHUM (HOpMATUBHASI OCHOBA);

- IpaBOHAPYIIIEHUE, KaK IOPUANYECKUH PakT (paKkTHIeCKOe OCHOBAHUE);

- [pPaBONPUMEHUTEIBHBIA  aKT, C T[OMOIIBID  KOTOPOro  Mepa
OTBETCTBEHHOCTH KOHKPETU3UPYETCS, UHAUBUIYATU3UPYETCS.

GYHKIIUU IOPUANYECKON OTBETCTBEHHOCTH HEMOCPEICTBEHHO BBITEKAIOT U3
L[eJIEW FOPUANYECKON OTBETCTBEHHOCTHU U COCTABIISIIOT €MHBIM MEeXaHU3M. MOKHO
BBIJICTIUTD CIEAYIONIUE eI U (PYHKIIUU:

1) ropuanydeckass OTBETCTBEHHOCTh Hajlaraetcsl JJIsl TOro, 4TOObl MOKapaTh
MIPABOHAPYIIUTENS U BOCCTAHOBUTH COLIMATBHYIO CIIPABEAJIMBOCTD;

2) eme OMHOW UEIbI0 HOPUAMYECKOM OTBETCTBEHHOCTH  SIBISICTCS
MEPEBOCIIUTAHUE TPABOHAPYIIUTES;

3) npUMEHEHHE IOPUIUYECKOM OTBETCTBEHHOCTH OCYILECTBISETCS U B
Ha3uJaHUE OKPYKAIOIUM JIIOJSM U TPEIyNpekICHUE COBEPIICHUS HOBBIX
MIPECTYILICHUN;

4) B KauecTBE OCHOBHOM IIEJIM IOPUIUUECKON OTBETCTBEHHOCTH BBICTYIAET
oOecrieueHue mpaB U CcBOOOA CyOBEKTOB, OXpaHa M 3alluTa OOIIECTBEHHOTO
MOPsJIKA, OXpaHa KU3HU U 3J0POBbS IPAXK/IaH.

OyHKIMU IOPUAAYECKON OTBETCTBEHHOCTH

- mpadHas (KapaTenbpHas),

- PaBOBOCCTAHOBUTEINIbHAS (DYHKITHUSA,

- BocmuTarenbHas (QYHKIMS CBSI3aHA KaK C TIEPEBOCIHUTAHHEM YiKe
BUHOBHBIX, TaK U C LIEJbIO MPEIOTBPALECHUS COBEPIICHUSI HOBBIX MPECTYIUICHUH,
WM 00IIe ¥ YaCTUYHOM MPEBEHITUEH.

[TpuHIMTIBL IOPUANYECKON OTBETCTBEHHOCTH - 3TO Takue (yHIaMEHTAIbHbBIE
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(obmieobs3aTennbHbIE  TPEOOBAaHMA), KOTOPBIE BBIPAKAIOT MPUPOLY MPABOBOI
OTBETCTBEHHOCTH M OOECMEUMBAIOT BBICOKOE KayecTBO H 3I(PPEKTUBHOCTH
IOPUINYECKOI MPAKTUKH B 00JIACTH YCTAaHOBJICHUS U OCYLIECTBICHHS ee Mep. Mbl
MOJIICPKUBAEM Ty TOUKY 3pEHUS, YTO MPUHIUIBI IOPUIUIECKON OTBETCTBEHHOCTH
ClleAyeT NeNUTh Ha JBE TPYyNNbl - TEpPBbI NPUHIUIBI, 3aKPEIJICHHbIE B
HOPMATHUBHO-TIPABOBBIX  aKTaX, BTOpas -  NOPUHIUNBI  SIBISIOLIHECS
OOIIeNpU3HAaHHBIMA  (YHIaMEHTAIbHBIMU TEOPETUYECKUMHU HUJESIMHU, KOTOpBIC
BbIpa0OTaHbl B XO/€ IOPUANYECKUX H3bICKaHUU. /[aHHas Tpymna NpUHLIUIIOB HE
SBIISIETCSL 00S3aTENBbHOM JUIsI CYOBEKTOB MPABONPUMEHEHHSI, OJHAKO JOJDKHA
YUUTBHIBATHCS 3aKOHOIATEIHHBIMU OpraHaMH TpU 00CYKICHUU U MIPUHSATHN HOBBIX
HOPMAaTUBHO-TIPAaBOBBIX aKTOB.

KBanmupukanus BUAOB IOPUANYECKONH OTBETCTBEHHOCTH BO3MOXKHA TIO
pa3IMYHBIM OCHOBAHHMSM - HaumOoJee pacHpOCTPAaHEHHOW B OTEUYECTBEHHOM
IIPABOBEJCHUM SBIIETCS KiIaccu(uKaiys BUJOB IOPUIANUYECKON OTBETCTBEHHOCTH
[0 €€ OTPACIIEBOM NPHUHAIUIEKHOCTH. Takike, MO CBOEMY COIEPKAHUIO MOKHO

BBIJICIUTh JIBA OCHOBHBIX BHJa OTBETCTBCHHOCTH: mTpadHas (kKapareibHas) |

BOCCTAHOBUTENbHAS.
[lepBass nmpecienyeT 1enb Kapbl — CIOPABEAJIMBOTO BO3ME3IUA  3a
MpaBOHApyIIEHUE, BTOpas — KOMIIGHCAMIO 3a Bpel, MNPUYMHEHHBIN

IpaBOHApyLIEHUEM (MMYIECTBEHHbIN, MOPAJIbHBIN Bpe).

[Io mopsinKy NpUMEHEHHS IOPUANYECKON OTBETCTBEHHOCTH pPAa3IUYAIOT
IOPUUYECKYIO0 OTBETCTBEHHOCTD, HAJIAraeMylo B CYZ€OHOM Mopsiake (pa3iuuHbIMU
BUJIAMU CYJIOB), CyI€OHO-aJIMUHUCTPATUBHOM M aJMUHUCTPATUBHOM MOPSAKE
(opraHamMu MCHOJHUTENBHOU BJIACTH, KOHTPOJBHBIMU OpraHaMHu).

[TopnepkuBat0 WAL BBIACIECHUS SKOJOTMYECKONM OTBETCTBEHHOCTH, Kak
CaMOCTOATEJBHOTO BHUJIa OTBETCTBEHHOCTH, MOCKOJBKY 3TO, 10 HAIEMY MHEHMIO,
MO3BOJIUT 00JIee TOUYHO U aAPECHO BO3MEIIATh MPUINMHEHHBIN NPUPOE BPE.

Takxe nmonaepkuBar0 HEOOXOAMMOCTh BHEJIPEHUS MHCTUTYTa IMpoOanuu B
POCCHIICKYIO TPAaBOOXpPAaHUTEIbHYIO cucTteMy. [IpoOanus mpencraBiseT coOoi

HHCTUTYT, 06CCH6‘{HBaIOHIHﬁ CONUAJIBHO-TICUXOJOIH4YCCKOC COIIPOBOXKIACHHUC JINUII,
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OCBOOOUBIIMXCS U3 MECT JIUILIEHUSI CBOOOIbI, PEaTU3alliio MPUHYIUTEIBHBIX MEp
BOCIIUTATENBHOTO BO3JAEHUCTBUSA U TEXHOJIOTUH BOCCTAHOBUTEJIBHOTO MPABOCYIUS,

a TAKXKC IMPOBCACHUA IIPUMHPHUTCIIBHBIX ITPOLCAYP.
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