MunucTepcTBO oOpa3zoBaHus U Hayku Poccutickoit denepanu
OEJIEPAJIBHOE 'OCYJAPCTBEHHOE BIOIDKETHOE
OBPA3OBATEJIBHOE YUPEXJIEHUE
BBICIIIEI'O OBPA3OBAHHMA
«CAPATOBCKUI HAITMOHAJIbHBIN NCCIEJIOBATEJIBCKUIA
I'OCYJIAPCTBEHHBIM YHUBEPCUTET
NMEHU H.I'. YEPHBIIITEBCKOI O»

kKadenpa yroJioBHOTO,
AKOJIOTUYECKOTO TpaBa
U KPUMUHOJIOTHH

IIpo6sieMbl HCTIOJIHEHNUSI HAKA3AHUS B HCIIPABUTEILHBIX KOJIOHUSIX
00111€ero pe:kumMa JUIsl JKeHIIUH, OCYKI€HHBIX K JHIIEHUI0 CBOOOIbI
ABTOPE®EPAT BAKAJIABPCKOI PABOThI
ctyneHTa 4 kypca 431 rpyniibl
Hamnpasienus 40.03.01 — «¥Opucnpynenums»

IOpUINYECKOTO (paKynbTeTa

3anapuHuHol TaTesHbl CepreeBHbI

HayuHsblii pyKOBOAMTEIH

npodeccop, T0KT. FOpHUA. HayK, mpodeccop
Kadeapbl yrojJoBHOTO, SKOJIOTUYECKOTO
1paBa U KPUMUHOJIOTHH

B.I'. I'pomoB
3aB.xadenpoil yroloBHOTO, 3KOJIOTHYECKOTO
MpaBa ¥ KPUMHUHOJIOTUHU
JIOKT. FOpHJI. HayK, mpodeccop H.T. Pazrenbneen

Caparos 2018



AKTyaJILHOCTL TEMbI UCCJICA0BAaHUA.

HecooTBeTcTBUE MONOKEHUN YTOJIOBHO-UCIIOIHUTEIBHOTO 3aKOHOIATEIbCTRA
U NPAKTUKU peau3allud NPaB U 3aKOHHBIX MHTEPECOB JKEHIIMH, OCYXIEHHBIX K
JMILEHUIO CBOOOJbI, BBI3BIBAIOT CEPHE3HBIE TPYAHOCTH B IMPOILECCE HCIIPABICHUS
OCYXJEHHBIX, YTO OCOOEHHO HAIJISIIHO OTpakaeTcsl Ha pe3yJibTaTe BO3ICHCTBUSA
ATOrO BUJA HAKa3aHMs Ha OCYKJIEHHBIX JKeHIIMH. [Ipobiema npaBoBOro moyiokeHus
KEHIIMH B MECTax JIMIIECHHUS CBOOOABI HE HCYEPIBIBAECTCS JIMIIb TEOPETUYECKHM
OCMBICIICHUEM  TPaBOMEPHOCTH  CYLIECTBOBaHMS  UX  OCOOCHHOCTEM U
HEOOXOJMMOCTBIO JIaJIbHEHIIIEr0 COBEPIICHCTBOBAHUS IPAaBOTBOPYECTBA B ITOU
o0nacTy.

Bwmecte ¢ Tem, 04EBUIHO, YTO JEHCTBYIOIIME HA CErOMHAIIHUN JEHb HOPMBI
YTOJOBHO-UCIIOJIHUTENIBHOTO  3aKOHOJATENIbCTBA,  PETYJUPYIOIIME  MPaBOBOE
MOJIOXKEHUE JKEHIIMH B MECTaxX JHIIEHHUS CBOOOMBI, HYXAAIOTCA B JaJIbHEUIIEM
COBEPILICHCTBOBAHMH.

B nocnennee BpeMs MOSIBUIIOCH JIOBOJIBHO OOJBIIOE KOJIWYECTBO PadoT, Tak
WIM WHAa4Ye 3aTparuBalollUX MpoOJIeMbl NPECTYMHOCTH KEHILWH, IPABOBOIO
MOJIOKEHUSI OCYXKICHHBIX K JIMIIEHUIO CBOOOJBI, Pa3IMYHbIE AacleKThl YCIOBUMN
OTOBIBaHUS UMH HaKa3aHUs B BUJE JUIIEHUS CBOOOJBI, HO IO CErOJHSILIHErO JHS He
OpEeINPUHUMAIIOCh TOMNBITOK KOMIUIEKCHO pPacCMOTPETh MpodiieMy IPaBOBOTO
MOJIOKEHUS )KEHIIIMH B MECTaX JIMIIEHUSI CBOOOIbI. Bhillien3noxeHHble cO0OpakeHus
U OTIPEJICIIIIA BBIOOP TEMBI HACTOAIIEH PaOOTHI.

Llenpto paboThl SBISIETCS BBISIBICHHE OCOOCHHOCTEH OCYILECTBICHHUS
KOHCTUTYIIMOHHBIX M CIIELIMAJIBHBIX MpaB, CBOOOA M 00S3aHHOCTEH; BbHIpAOOTKA Ha
TOM OCHOBE HAyyHO OOOCHOBAaHHBIX pPEKOMEHJAIMii, HaIlpaBJICHHbIX Ha
COBEPILIEHCTBOBAHKE 3aKOHO/IATENHCTBA B TAHHOM cdepe.

VYkazaHHbI€ LIeJId ONPEEINIA MOCTAHOBKY U PEILIEHUE CIEeAYIOINX 3aa4:

- U3Y4YEHUE HCTOPUYECKOTO  pa3BUTUS  YTOJIOBHO-UCIOJHUTEIBHOTO

3aKOHOJATCIIbCTBA B OTHOIICHHUH KCHIMUH, OCYXXACHHBIX K JIMIIICHUIO CBO6OJIBI;



- HUCCIIeIOBaHME MPABOBOIO OOECNEUYeHUs] W MPAKTHKU pealu3aldd MpaB U
3aKOHHBIX MHTEPECOB KEHIINH, OCY>KJICHHBIX K JIMIIIEHUIO CBOOObI;

- KOMIUJIEKCHOE MCCJIEIOBAaHUE YCIIOBUI OTOBIBAaHUSI HAKA3aHUS;

- HCCJIEIOBAHUE COJIEPKAHUS U CTPYKTYPBI IIPABOBOIO CTATyCa OCYKIAEHHBIX
K JIMIIIEHUIO CBOOO/IBI;

- BBISBJICHUE HamOoJiee ONTHMAJLHBIX YCJIOBHH B MPOIECCE MOATOTOBKU K
OCBOOO0KICHUIO JKEHILUH, OCYKJIEHHBIX K JTUIICHUIO CBOOO/IBI;

- UCCIEJOBAaHME MpaBa Ha MATEPUHCTBO KEHIIWH, HAXOJALIMXCA B MECTax
JIUIICHUS] CBOOOIBI.

Hayunas HoBu3Ha pabOThl 3aKiO4aeTcss B TOM, YTO Ha JIaHHOM JTare
BPEMEHU OYE€Hb OCTPO CTOUT TpoOjieMa MPaBOBOTO TMOJOXKEHUS >KCHIIMH,
OCYXJICHHBIX K JIMIIICHUIO CBOOO/IBI, U O CUX MOP SBJSIETCS HE PEIICHHOM.

TeopeTrdeckyro OCHOBY COCTABIWJIM TPY/Ibl OT€UECTBEHHBIX YUECHBIX B 00JIaCTH
YTOJIOBHOTO, YTOJIOBHO-UCIIOJHUTEIBLHOIO IpaBa, KPUMHUHOJIOTHMH, TICUXOJIOTHH,
NeJarorukyd U Apyrux oOjacTed 3HaHUM, CBSI3aHHBIX C MPEIMETOM HCCIIEIO0BAHMUS, a
UMEHHO Takux Kak bpumnmantoB A.B., 3ybapes C. M., Kypranos C.M., Muxiun
A.C., Ps6unnna A.A., CemuepctoB B.W., Y1kun B.A., ®edenoB B.A., dunumoHoB
O.B., Uyuaes A.U., [llamuc A.B., [lImapos 1.B. u MHOTUX ApyTHX.

OOBEeKTOM SIBIISIETCS MPABOBOE TIOJIOKEHUE JKEHIIWH, OCYXKIECHHBIX K
JIUTICHUIO CBOOO/IBI.

[IpenmMeToM  BBICTyHaeT  yrojioBHOE U YrOJIOBHO-UCIIOJHUTEIBHOE
3aKOHOJATeNbCTBO Poccuiickoit denepannu, a TakKe MPAKTUKA PEATU3ALUU [IPAB U
CBOOOJI, OCYIIECTBICHUS OOSI3aHHOCTEH IKEHIIWH, OCYXICHHBIX K JIUIICHUIO
CBOOO/IBI.

Teopernyeckas 3HAYMMOCTh PA0OTHI 3aKJTFOYACTCS, B TOM, YTO MCCIICIOBAHUS,
MIPEJIOKEHUS M BBIBOIBI, PEICTABICHHBIE ABTOPOM, MOTYT OBITh UCIIOJb30BAHBI IS
JNaJbHEUIINX HAyYHBIX HMCCIACAOBAaHUNM TpoOJieM, CBSI3aHHBIX C IMPABOBBIM
MOJIOKEHUEM U YCIIOBUSAMH OTOBIBAaHUS HaKa3aHWs >KEHIUH, OCYXKIEHHBIX K

JIUIIEHUIO CBOOOJIBI, a TaKXke sl pa3pabOTKU MPEJIOKEHUN U PEKOMEHIAINI 10



COBEpIIEHCTBOBAHUIO YTOJIOBHO-UCIIOJIHUTEIBHOTO 3aKOHOAATEIbCTBA B HAy4YHO-
UCCIIEIOBATENBCKOM 1€ATEIbHOCTH.

CrpykTypa paOoThl 00yClIOBJIEHA JIOTUKOW MCCIIEI0BaHMS, CTOSIINMU LIETIBIO
U 33Jja4aMi U COCTOMT W3 BBEACHHUS, TPEX IJIaB, OOBEIUHAIOIIUX CEMb Iaparpados,

3aKJIIOUEHHS U CITMCKA UCIIOIb30BAaHHOM JINTEPATYPHI.
OcHoBHOe coaepxanne padoThl

I'maBa 1. Pexxum oTObIBaHUSI HAKA3aHHMSA B MCIPABUTEJNbHBIX KOJOHHMAX
JJISl JKeHIIUH, OCY/KACHHBIX K JIMIICHHI0 CBOOOABbI — MCTOPHMYECKHUH ACHEKT M
COBPEMEHHOE I0JI0KEHNE

1.1 HcTopusi yroioBHO — HCHOJHUTEJBbHOM CHCTEMbI B OTHOLUICHUM
OCY’KICHHBIX KeHIIUH

N3ydenne ncTtopudeckoro acCnekra B peaanu3aiuu IpaB U 3aKOHHBIX HHTEPECOB
YKEHIIUH, OCYKJIEHHBIX K JIMIIEHUIO CBOOOJbI, MOXKET IMOCIYXHUTh TEOPETUUYECKOM
OCHOBOM JUIsl TPAaKTHUYECKOTO pa3pelieHUs] MNpoOJEeMBbl YIYyYIIEHUS IPABOBOIO
MOJIOKEHUS )KEHILUH B MECTAX JIMIIEHUS CBOOOIBI.

Pycckoe yrosoBHoe 1mpaBO NpM HAa3sHAYEHUM HaKa3aHWs HE JeJajo
pPa3TpaHUYCHUN MEXKIY MYKUMHOM U JKEHUIMHOW, a €CIU U AENaJ0, TO HE B MOJIb3Y
nocienHei. IlpuMepsl MpaBOBOMl JUCKPUMHUHALIMM KEHIIMH B cepe MpPUMEHEHUs
YrOJIOBHOM OTBETCTBEHHOCTH MBI HaXoJUM Yxke B cTaTbiXx CoOOOpHOTO yJIOKEHHUS
1649 rt. Tak, B cr. 14 I'mael 22 CoGOPHOrO YIOKEHHS 3aKPEILIAIOCh — «A OymeT
KEHa YYUHUT MYXY CBOEMY CMEpPTHOE yOUNCTBO, MJIM OKOPMHUT €ro OTpPaBoOlo, a
CBILLIETCS IIPO TO AOMNPsAMA, €1 3a TO Ka3HUTH, )KUBY OKOIIATH B 3€MJIKO, U Ka3HUTH €5
TaKOI0 Ka3Hel 0e30 BCSAKMS MOIIAJbl, XOTs OyJIeT yOMUTOro NeTH, UM HUHbIE KTO
OJMKHHE POy €ro, TOTO HE MOXOTSAT, UTO €51 Ka3HUTH, U €l OTHIOJ He IaTh MUJIOCTH

" ACPKATHU €1 B 3CMJIC 10 TCX MCCT, IIOKAa OHA HC YMpeTZ».

! Tuxomupos M.H., Emudanos ILII. Coboproe ynoxerne 1649 roga. M.: U3n-Bo Mock. yH-Ta,
1961.
2 XpecTomarus o uctopun rocyaapcrsa u npasa CCCP / mox pex. 10.I1.Turosa, O.U.UncTsakosa.
M.: FOpuna. nmurt., 1990. C. 246.
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1.2 OcHOBHbIE TPEOOBAHUS PeKUMA U UX 0COOEHHOCTH B UCNIPABHUTEIbHBIX
YUPeKACHUsIX A/ JKeHIIHH

HcnpasurensHbiMu yupexaeHusMu B Poccuniickon denepanun corinacHo Cr.
74 YUK gBASAIOTCS UCIIPaBUTENIbHBIE KOJJOHUM, BOCIIUTATEIbHBIE KOJIOHUH, TIOPbMBI,
JedeOHbIE MCTIPABUTENbHBIC yUupexkacHus. CIeICTBEHHBIC W30JSTOPHI BBITIOIHSIIOT
GYHKIIMHA UCTIPABUTEIBHBIX YUPEKICHUN B OTHOIICHUH OCYXKIICHHBIX, OCTABICHHBIX
JUTSL BBITIOJIHEHUSI pa0OT MO XO3SIICTBEHHOMY OOCTY>KHBAHUIO, & TAK)KE B OTHOIICHUU
OCYKJICHHBIX Ha CPOK HE€ CBBIIIE IIECTH MECSIIEB, OCTABICHHBIX B CIJIEICTBEHHBIX
M30JIATOpax C uX corjacud. VcnpaBUTENbHbIE KOJIOHMU TMPEIHA3HAYEHBI MJIs
OTOBIBAHUS JUIICHUS CBOOOJBI JIMIIAMU, OCY>KJIEHHBIMU K JTAaHHOMY HaKa3aHWIO, U
MOAPA3JAEIAIOTCS Ha KOJOHUHU-TIOCENEHUS, WCHPABUTEIbHBIC KOJOHUU OOIIEro
peXrMa, HUCHPABUTEIBHBIE KOJOHUU CTPOrO PpPEKHMMa, HCHPABUTEIbHBIC KOJOHUU
ocoboro pexuma. B ogHON HCHpaBUTEILHOM KOJOHMM MOTYT CO3/1aBaThCA
M30JIMPOBAHHBIC YYAaCTKU C DPa3MYHBIMU BHUJaMU pexuma. PaHee ocCyXICHHBIC
YKEHIIMHBI MOTJIM OTOBIBATH JIMIIEHUE CBOOOBI B KOJIOHHUAX - IMOCEICHUS, KOJOHUIX
obmiero ymmbo crpororo pexuma. OenepanbHbiM 3akoHOM OT 08 aexadbps 2003 1. No
162 — @33 B cr. 58 YromnosHoro konekca Poccuiickoii @enepaunn’ ObUIM BHECEHDI
W3MEHEHUSI B COOTBETCTBUU C KOTOPHIMHU KEHIIUMHBI OTOBIBAIOT HaKa3aHHUE B BUJC
JUIIEHUST CBOOOJIbI B KOJOHUSIX - MOCEJICHUSX JIMOO B MCIPABUTEIBHBIX KOJIOHUIX
o011ero pexxuma.

B cootBerctBuM ¢ 4. 1 cT. 73 YUK — ocyXJeHHBIE K JUIIEHUIO CBOOObBI
OTOBIBAIOT HAaKa3aHWE B HUCIPABUTEIBHBIX YUPESXKICHUSIX B Tpeesiax TepPUTOPUU
cyorekta Poccuiickoit @Depepanuu, TrA€ TNPOXKUBAIU WM OBUIH  OCYXKICHBI.
OHOBpPEMEHHO 4. 2 TOM K€ CTaThU OTOBapUBajia BIOJHE pa3yMHBIC YCJIOBUS, YTOOBI
OCYKJICHHbIE MOTJIM HAIpPaBJISIThCA B HUCHPABUTENbHBIE YUPEKICHUS «IPYroro

omxkaiiiero cyonrekra Poccuiickoit denepannny. MoXHO COTJIacUTHCS C TEM, YTO

8 O BHeCeHHWM W3MEHEHHH W JOMOJHEHWH B YTOJOBHBIM koaekc Poccuiickoit dexneparuu:
®enepanbhblil 3akoH oT 08 nexadbps 2003 1. Ne 162-D3 [Dnextponnslii pecypc] // Joeryn u3 CIIC
«KoncynpranT [lnroc» (mata gocryma: 11.12.2017).
* Yronosnblit koaekc Poccuiickoit ®enepanuu: denepanbubiil 3akoH or 13 mons 1996 r. Ne 63 —
@3 (pen. ot 31 nexabps 2017 r.) [Dnexrponnsiit pecypce] // Hocryn uz CIIC «Koncynprant [lmrocy»
(mara noctymna: 12.01.2018).
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€CJIM TaM, I/I€ )KUBET WK ObLIT OCYXEH YEJIOBEK, HET MOAXOASIINX UCIIPABUTEIBHBIX
YUPEKICHUM, HAIIpUMEpP, 3TH YUPEKIACHHUS MEPEMNOTHEHBI, TO €r0 HAIPaBJICHUE IJIS
OTOBIBaHUSI HAaKa3aHUS B JIPYro€ MECTO BBIHYXJCHHOE€ M HE Hapyllaroulee MpaBo
OCYXJICHHOTO Ha IMOJIepyKaHue CBsI3eH ¢ ceMbell u peabunuranuio. OqHaKo, B UIOJIE
2007 r. B 4. 2 cT. 73 YUK 6bl1a BHeCEHa HEOOMIbINAS MONPABKa®, U3MEHUBIIAS CYTh
3TOW HOPMBI, PeUb UJET O BBIHYKJIEHHOM HAlpPABJICHUH OCY>KJICHHBIX HE B «APYrou
OnmKalmMiy, a mpocTo B «JIpyroi» cyobekT Poccuiickoit @enepanuu. C yuetom
OTPOMHBIX pa3MepoB Teppuropun Poccuiickorn Penepanuy yka3zaHHas NONpPaBKa
M03BOJISIET HAPABIIATH OCYKJIEHHBIX OTOBIBATh HAKa3aHHUE 3a THICSYU KHJIOMETPOB OT
JI0Ma, 4YTO, KOHEYHO HApyllaeT MX MpPaBO Ha MOJJECP)KAHUE CBS3€M C CEMbEH U
peabunuTanuio. B cBowo ouepens, denepanbHas ciiy:k0a HCIOJHEHUS HaKazaHUN
Poccum, K COKAICHHIO, TTPEJOCTABIECHHBIME BO3MOKHOCTAMH TOJb3yeTcs®. JlanHoe
O0OCTOSITENICTBO  OTPHUIIATENIBHO CKAa3bIBA€TCS HA MCIPABICHHH  OCYKIEHHBIX
JKEHIIUH, TaK KaK B YKA3aHHBIX YCIOBHUSX BO3HUKAIOT TPYAHOCTH MOJIEPKAHUS
IOJIE3HON CBsI3W C ONM3KUMU POACTBEHHUMKAMH M JETbMH, OIpaHUYHUBAETCS
BO3MOYKHOCTh PEaJIM30BaTh NMPABO HA JJIUTEIbHBIE U KPATKOCPOUHbBIE CBUAHUS.
I'maBa 2. XapaxkrepucTuka JIMYHOCTH OCY/KACHHBIX JSKCHIIMH U
0COOCHHOCTH BOCIIUTATEIbHON PA0OTHI ¢ HUMHU
2.1 Oco0eHHOCTH JIMYHOCTH KEHIIUH, OCY’KICHHBIX K JMIICHHUIO CBO0OAbI
JKenmmusl 0061a0a10T PAAOM OTIMUUTENBHBIX IICUXOJIOTMYECKUX YEPT, B TOM
YHUCJIE€ CBA3AHHBIX C UX OMOJOTMYECKHMMH OCOOEHHOCTSIMH, KOTOPbIE€ HE MOTYT HE
OKa3bIBaTh BIMSHUS HA UX MOCTYNKHU. [I[pUUMHBI IPECTYNHOTO MOBEIECHUS KEHILMHBI
MO>XHO YCTAaHOBHUTHb JIMIIb MPHU YCIOBUH IOHUMAHUS CYIIHOCTH €€ JIMYHOCTH,
BHYTPEHHETO  MHUpa, NEPEeKUBAHUM, TICUXOJOTMYECKUX U  OMOJOTMYECKHX

0COOEHHOCTEMN.

® O BHeceHHMHM H3MEHEHHH B CTaThi0 73 VYTOJOBHO-MCHOJHHUTENHLHOTO Kojekca Poccuiickoit
Oeneparun: Depepanbubiii 3akoH o7 19 wmroas 2007 1. Ne 142-®3 [Dnextponnsiii pecypc] //
Hoctyn u3 CIIC «Koncynbrant [Lmtocy (nara mocryna: 11.12.2017).
® U3 nokmama YmomHOMOWeHHOro mo TpaBaM demoBeka B P® B. Jlykmmra 3a 2007 Tox
[DnexTponnsiii pecypce] // Caiita LleHnTpa coneiictBust peopme yroioBHOTro mpaBocyaus «Tropbma
U BoJs». [DnekTpoHHbI pecypce]: [caiit]. URL: http: prison.org/penal/protest/doc46.shtml (nata
obpamienus: 02.12.2017).
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PaccmatpuBas )K€HCKYI0 IPECTYIMHOCTD C MO3UIMHI IICUXOJOTHYECKON HAYKH,
MHOTME COBPEMEHHBIE HMCCJIEHOBATEIM OTMEYAIOT, YTO JKEHIIWH OTINYAIOT TaKHE
OCOOCHHOCTH, KaK  TOBBIINICHHAs  3MOIMOHAJIBHOCTh,  BIICYATIUTEIHHOCTD,
7a0MIIBHOCTh HEPBHOM CHUCTEMBI, KOTOPbIE OKAa3bIBAIOT BIMSIHHE HAa (HOPMHUPOBAHUE
KpUMHUHAILHOH MoTuUBalMd. OHA HOCUT SIPKO BBIPAXKECHHYIO HMOIMOHAIBHYIO
OKpAaIlllCHHOCTh, @  MPECTyNHOE  MOBEICHUE  JKCHIIMH  XapaKTepU3yeTCs
B3PBIBYATOCTHIO, ArPECCUBHOCTHIO, UMITYJIbCUBHOCTBIO.

B.H. KynpsBreBsiM ObIJI0 3aMEUYEHO, YTO >KCHIIUHBI 00JIee WUMITYILCUBHBI U
OMOLIMOHAJBHBI [0 CPaBHEHHUIO C My)XYHHaMH. [lcuxosormyeckue TpaBMBbl,
CBSI3aHHBIC C NMPOGECCUOHATBHBIMU WM CEMEHHBIMU KOH(DIUKTAMU, MOTYT HOCUTD Y
HUX 3aTsDKHOM Xapakrtep. JKeHIIMHBI 4acTO OLEHUBAIOT KM3HEHHBIE CUTYallMU Kak
yrpokaroniue uMm uwin ux Onuskum. [losTomy mpoTuBONpaBHBIE NEHCTBUS HEPEIKO
HOCSIT 3alUTHBIN XapakTep U UMEIOT IENIbI0 OrpajuTh Cce0s WU CBOIO CEMBIO OT
HEIPUATHOCTEH .

N3BeCTHO, YTO JKEHCKOM IICUXOJOTHMM CBOWCTBEHHO TAaKO€ KayeCTBO, Kak
cTpemjieHue oOpaiiath Ha ce0si BHUMaHWe. J[JIg JKEHIIUH Ype3BhIYAMHO Ba)KHBI
OLICHKM CO CTOPOHBI APYIUX JIIOAEH U TO, KAKOE BIIEUYATIEHUE OHHU IPOU3BOMAT.
MHorum CBOWCTBEHHA Takasi 4epTa, KaK JEMOHCTPATUBHOCTb. JIeMOHCTPaTUBHOCTH
NpuUCyllla ¥ TPECTyNHHUIIAM, OJIHAKO y HHUX OHAa, OMNpeNesiss TJaBHBIM 00pa3oMm
arpecCUBHbBIC TPECTYITHBIC MPOSBICHUS, BBIMOIHSIET (PYHKIIUIO CaMOYTBEPKICHUS.
[ToTpeOHOCTh B CAaMOYTBEPKIACHUU SIBISECTCS OJHUM U3 CaMbIX MOIIHBIX CTUMYJIOB
YEJIOBEUECKHUX MOCTYMKOB. Y MPECTYITHUIL 3Ta TOTPEOHOCTh CTAHOBUTCS HABS3UUBOM,
3aCTpEBAIOIICH, CYIIECTBEHHO BIUsA Ha BeCh MX 00pa3 xku3Hu. CaMOyTBEpKIIECHUE
JUIE HUX — HE MPOCTO CTPEMJICHHME HPABUTCS MYKYMHAM WM BBITJAIETH JIy4lle
JPYTUX JKEHIIMH, a MOTPEOHOCTH B MOJATBEPKICHUH CBOETO CYIIIECTBOBAHUS, MECTa B
JKU3HU.

JIMYHOCTh OCYXIEHHOW >KEHIIMHBI MOXET OBITh MPaBWIBHO TMOHITa U
M3y4€Ha, TOJIBKO Ha OCHOBE €€ COLMAJIbHBIX NPOSBICHUM, IO3TOMY BaXHO

MCCIIEOBaHKE BO3JICHCTBUS CEMbH HA €€ (POPMUPOBAHHUE.

" Kynpssues B.H. IIpecTynHOCTb 1 HpaBbl epexoaHoro obmectsa. M.: Fapaapuku, 2012. C. 110.
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[Io MHEHHIO MHOTHX IICUXOJIOTOB, CEMbsI OKa3bIBAa€T pELIAIOIIEE BIUSHUE HA
(opMHUpOBAaHNWE LEHHOCTHBIX OpHUEHTAlMi, B3IJISA0B, HMHTEPECOB U YOEXKIECHUN
IMYHOCTU. Hepeako IEHHOCTHBIE OPHEHTALMM POAUTENIC HE COBNANAIOT WIA
OpoTUBOpeYaT TpeOOBaHUSM MOpPAJbHBIX, MPAaBOBbIX HOpM. PopMupoBaHUE
JUYHOCTH B TAaKUX CEMbSX, €CTECTBEHHO, MPOXOAUT MOJ IPOTUBOPEUHBBIM
BO3JICCTBHEM. Y ONPEIECICHHON YaCTH OCYKJIEHHBIX >KEHILHH, OTELl WJIM MaTh ObLIH

PaHeC CYAHUMBI 3a IIPCCTYINICHUA, ABJIAIOTCA aJIKOT'OJIMKAMH UJIN HapKOMaHaMI/IS.

2.2 IIpaBoOBOM CTATYC OCYKACHHBIX KEHIINH

IIpaBoBOW CTAaTyC OCYXIEHHBIX B POCCUMCKOM YTOJOBHO-UCIIOJIHUTEIBHOM
3aKOHOJATENbCTBE (DOPMYIUPYETCA, UCXOA U3 OOUIUX MPUHIUIIOB CTAaTyca YeJIoBEKa
U TpakJaHMHA B OOILIECTBE M TOCYJAapCTBE, MOAJEKAIIEro 3alIUTe C YYETOM
TpeOOBAHMI MEXIYHAPOJHBIX CTaHAAPTOB OOpAILEHUS C OCYKJIECHHbIMU. TO ecThb, B
OCHOBY  ONPEACIEHUS INPABOBOIO  CTaTyca  OCYXICHHBIX  3aKJIaJBIBAKOTCS
(GyHIlaMEHTaJIbHbIE TOJIOKEHUS: NpaBa YEJIIOBEKAa M Tpa)KJIaHWHA, 3aKPEIJICHHbIC B
Konctutynun Poccuiickont denepannu; npaBa U OTPAaHUYCHHUsS], COIEpKALIUECA B
YTOJIOBHO-UCIIOJIHUTEIBHOM ~ 3aKOHOJATEIbCTBE W  HHBIX IPAaBOBBIX  aKTax,
Kacarolrecsl UCIOJIHEHUs YTOJOBHBIX HaKa3aHUM; MpaBa W NpaBuia OOpalleHus C
OCYKJICHHBIMH, COJEpKAIIUECS B MEKIYHAPOJHBIX CTAHAAPTAX; COJEPIKAHHE
HaKa3aHWsl, JMYHOCTHBIE XaPAKTEPUCTUKU OCYKIEHHOT0’.,

B conepxanne npaBoBOTO CTaTryca OCYKIEHHBIX TPAJULMOHHO BKJIOYAIOTCS
JIBa 3JIEMEHTa: mpaBa U o00s3aHHOCTU. FOpuanueckas 00s3aHHOCTb OCY)KJIEHHBIX —
3TO yCTaHOBJIEHHAsi HOPMaMHM MpaBa Mepa HEOOXOAMMOIO MOBEACHUS OCY>KIECHHOIO
Ha NepuoJi OTObIBaHMSA HA3HAYEHHOTO HAaKa3aHWs B MHTEpecax JOCTHXKEHUS Lielien

Haka3zaHus, COOJIIOICHUS TIpaB M CBOOO I, KaK caMoro 0O0S3aHHOIO JIMIIA, TaK U UHBIX

8 Kpemuena I'.B. XapakTepucTHKa OCYKIEHHBIX SKEHIIMH, COCTOSIIMX HA ydeTe yTOIOBHO-
UCTIOJIHUTENIbHBIX UHCHeKIHi // 3akoH u mpaso. 2011. Ne 5. C. 110-111.
® YromsaukoBa H.B. YronoBHo-ucnonHHTeNbHOE TIpaBo Poccmiickoit ®eneparmu: Kype JEKIHii.
M.: UH®A-M, 2016. C. 35.
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mn*®. B CTpyKTYpHOM IUIaHe OpHAMYECKas OOA3aHHOCTH IIPEJICTABIIEHA JBYMS
neMeHTaMu: 1) HEOOXOIUMOCTBIO  COBEPIIEHHUS  OMpEeIeNeHHBIX  JeHCTBUI

(00s13aHHOCTD OCYKIEHHBIX COOMIONATh PACIOPAIOK HA, TPYIAUTHCSA, YIaCTBOBATH B
BOCTIUTATENBHBIX MEPONPUATHSAX M [1p.); 2) HEOOXOAMMOCTBIO BO3IEpPKATHCA OT
yYKa3aHHBIX B 3aKOHE JCHCTBHI Kak HEMPaBOMEPHBIX (3ampeT Ha ymoTpeOiieHue B
peur KaproHa, HEIEH3YPHBIX BBIPAKECHUN, 3ampeT MOKUAATh HW30JUPOBAHHBIC
YUYaCTKH JKUJIBIX U MIPOU3BOACTBEHHBIX 30H 0€3 pa3peuieHus aIMUHUCTPAINH U T.11.).

2.3 BocnuratrenbHasi padoTra ¢ OCY:KI€HHBIMH JKEHIIMHAMH B

HCIPABUTEIbHBIX KOJOHUSAX 001ero peskuma

BocnurarensHas paboTa ¢ OCYXJIE€HHBIMU K JIMIIEHUIO CBOOOJBI — MPOLECC
IUTAHOMEPHBIN, OCHOBAHHBIN Ha MENarorudyecKuX MPUHIMIAX, METOAax U (opmax,
HaIpaBJICHHbIH Ha (OPMHUPOBAHHE M YKPEIUIEHHE Y OCYKIEHHBIX CTPEMJICHHS K
3aHATHIO OOIIECTBEHHO MOJIE3HON JESATENbHOCTHIO, JOOPOCOBECTHOTO OTHOIICHHS K
TpYy, COONIOAeHNE TPeOOBAaHUM 3aKOHOAATENBCTBA U PUHATHIX B OOLIECTBE IPABUII
IOBE/ICHUS, Ha TMOBBIIIEHHE HX 00pa30BaTEIbHOTO M KYJIbTYPHOTO YpPOBHS.
BocnurarensHas paboTa MpOBOAUTCS C Y4E€TOM HWHAMBHIYAIBHBIX OCOOEHHOCTEH
JUYHOCTH OCYKJIEHHOW, COBEPLIEHHBIX €0 MPECTYIUICHWW, MOBEACHUS B MEPUOJ
OTOBIBaHMS HaKa3aHUA W C YYETOM pEKOMEHAANWW, TMPEATIOKEHUH H HOPM
MEKIyHAPOIHBIX KOHBEHIIMI, IeKIapanuii, 10rosopostL,

BocnurartenpHas paboTa mpu3BaHa MOMOYb PEIICHUIO CIEAYIONIMX BaXKHbBIX
npooiem:

1. I[o3HaTh JIMYHOCTH OCYXJICHHOH, €€ NMCUXUUECKOe U (PU3NUECKOE CaMOUYyBCTBUE,
4YepThl XapakTepa, MO3UTUBHBIE CTOPOHBI €€ JIMYHOCTH, IPUUUHBI IPABOHAPYIICHUH,
OTHOIIICHUE K PEIICHUIO Cy/Ia, a TAK)Ke K OTOBIBAHUIO HAKA3aHUSI.

2. Cnoco6cTBOBaTh MpOLIECCY aJaNTalliy YeJIOBEKa K HOBBIM YCIOBUSAM >KHU3HH.

3nech  BaxHas ~ poJib  OTBOAMTCS  IPOLIECCY — OpraHu3aluu  3J0pOBOM

10 VronosHo-ucHonHUTENBHOE NpaBo [DneKTpoHHBIA pecypc] // UTo Takoe IOpHAMYECKHE
00sI3aHHOCTH OCYXKJIEHHBIX ¥ KaKOBbI HMX BHABI [ODnekTpoHHBIH pecypc]: [caiT]. URL:
http://isfic.info/samet/funt23.htm (xara obpamenus: 15.12.2017). 3aru. ¢ skpana. 3. pyc.

1 Kagymxur C.A. OcoGeHHOCTH TIPaBOBOTO TIONOKEHMS MPU HCHOJTHEHWH HAKA3aHHSA B BHJE
JUIIEHUs CBOOOBI B OTHOIICHUHU OCYKJIEHHBIX XeHIUH. MuHck, 2001. C. 4 - 5.
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KHU3HCACATCIBbHOCTH YCJIOBCKA B 3aKpBITOﬁ Cpcac, IPUBBIKAHUIO K PCIKHNMY, KOTOprﬁ
BBITIOJIHACT BaAKHYIO (1)YHKHI’IIO: npuydact K H€O6XOI[I/IMOCTH COU3BMCPATH CBOH
KCJI1aHUd, I[eﬁCTBPIH " MOCTYIKN C YCTAHOBJICHHBIMH U 06HIerI/IH$ITBIMI/I HOpMaMU.
Baxxaeim q)aKTopOM B 3TOT IICpUOA BBICTYIIACT IMTPHUBJICUCHUC OCYKICHHBIX KCHIIWH
K CHCTCMC CoOoIHaJIbHO MOJIC3HOM ACATCIIBHOCTH. OTO TIO3BOJAET CHUMATh

OIIPCACICHHBIC CTPCCCOBLIC HAI'PY3KHU.

I'naBa 3. Peaqm3anusi mpaBa Ha MAaTEPUHCTBO KEHIUMH, HAXOASIIIMXCH B
MecTax JUIIeHUs CBO00IbI

3.1. [IpaBo HAa MATEPUHCTBO *KEHIIMH, HAXOASIIMXCHA B MeCTaX JINIIEHUS

€¢B000bI

OTHoOmEHHE K BOINPOCY O MAJIOJETHUX JETAX, COAEpKAIIUXCA B JOMax
pebeHKa MpU UCIPABUTEIbHBIX KOJIOHUSIX JJISI KEHIIWH, MOKHO CUUTATh OJTHUM W3
KPUTEPUEB 3PEJIOCTH U IEMOKPATUYHOCTHU OOIIIECTRA.

OOpatumcst k oTedecTBeHHOM uctopun. M3 YcraBa o comepikamuxcsi Mo
cTpakeil 12 ciemyer, 4To MajOJIETHHE JETH IIOMELIAINCh B TIOPbMY BMECTE C
apeCTOBaHHBIMU poauTelsiMiu. Ho B TIOpbMax HE NPOSKTHPOBAIUCHL OCOObIE
MOMEIICHHS, U JIETU «BBIHYXKJEHBI OBLIHM XUTh BMECTE CO B3pPOCIBIMH BO BpEJ
HPABCTBEHHOCTH W 3A0pOBbIO». I[Ipemaranoch Takke OCTaBIATH NETEH IO MECTY
JKUTEJNBCTBA HA BOCIUTAaHME B CEMbAX AapPECTOBAHHBIX, HO IPU OTOM NUIIA
MOCTaB/IsIach UM M3 TIOpeMHOM KyxHHM. [lo3nmHee B YcTaB ObUIM  BHECEHBI

HU3MCHCHUA: «ACHBI'M OTIIYCKAJIIMCh H3 KAd3HbI ACTAM apPCCTOBAHHBIX TOJIBKO IIpHU

IIOMCIICHHUHU UX B 6J'IaFOTBOpI/ITeJ'II>HBIe 3aBCICHU .

3.2 IIpodsema JlomOB pedeHKa NPH HCHPABUTEJIbLHBIX KOJOHUSX sl
JKeHIINH
B cooTBeTcTBHM ¢ HOpMaMU yTOJIOBHO-HUCIIOHUTEIIBHOTO 3aKOHOIaTeIbCTBA

Poccuiickonn ®denepaunnr, BO MHOTMX HCHPABUTEIBHBIX KOJOHHUSX, B KOTOPBIX

12 Co6pannme 3axonomaTenscTBa Poccuiickoit nvmepun. T. 14: Ycerap o macmoprax. M., 1903. C.

620.
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OTOBIBAIOT HAKa3aHUE OCYXJCHHbIC K JIMIIEHHIO CBOOOABI >KEHIIHUHBI, CYIIECTBYIOT
Joma pebenka.

[Ipobnema neduruta n0MOB peOEHKAa MpPH JKEHCKUX HCHPABUTEIHHBIX
YUPEKICHUSAX aKTyallbHa, MOCKOJIBKY TOJBKO B 13 u3 47 ucCHpaBUTENbHBIX KOJOHUM,
NpEIHA3HAYECHHBIX IS OTOBIBAHMS HAKA3aHMS SKEHINUH, MMEITCs noma pedenkals,
N numbe B ABYX HMCIPaBUTENBHBIX KOJOHUSX - B IlogMockoBbe m B MopaoBum -
OCY’KJICHHbIE MATEPH MPOKUBAIOT TaAM COBMECTHO C IETHMHU.

Kaxnapiii oM peOeHKAa HAaXOASIIUMNCA B HMCHPABUTEIBHOW KOJIOHUU ISt
YKEHIIIMH, 000pyJ0BaH JETCKOW IMIIONIAJKOM, Ha KOTOPOW IMOYTH BCE KaK Ha BOJIE:
Kauenu, MEeCOYHUIlA, JIEPEeBAHHbIA JoMMK. Yamie Bcero JoM Marepu M pedOeHKa
OTJIEJICH OT OCTAJIbHOM 30HBI CHIEIUATIEHBIM OTPaXKICHUEM.

BaxxHpIM ycJ0BHEM IS TMOJHOLIEHHOTO (PU3MYECKOr0 U TCUXUYECKOTO
pa3BuUTUs peOCHKA, SABJISIETCA HAXOXKJIEHUE €ro ¢ MaTepbio. Mbl cuuMTaem, 4TO B
HACTOsfIEEe BpeMs, HEOOXOAMMO CO3JaHUE BO BCEX JKEHCKUX KOJIOHHMSX JOMOB
pebeHKa, a Takke HeO0OXOIUMO OOECIeYUTh COBMECTHOE MPOKUBAHUE JETEH C UX
MamamMu. COBMECTHOE MPOKHBAHUE OCYXKJICHHBIX MaTepeil cO CBOMM pPEOCHKOM B
MecCTax JIUIICHUS] CBOOO/IbI IOJDKHO MOJOKUTEIFHO CKa3aThCa KaK Ha KEHIIMHE, TakK
U Ha ee peOeHKe.

[Ipy Hanucanuu OakanaBpPCKOMl padOThl HMCHOJIB30BAaHBl JACHCTBYIOIIME
HOPMATUBHO-TIPABOBBIE aKThl, YUEOHWKH U y4eOHbIE MOCOOHS IO YTrOJOBHOMY HU
MEXJIyHApOJIHOMY TIpaBy, MoOHorpadum, a TakKe aKTyaJlbHblE CTaThbU
MEPUOINYECKUX U3TaHUM.

3akJiloueHue paboThl OTpakaeT OCHOBHBIE BBIBOJIBI aBTOPA, CACIAHHBIC B XOJIE

BCCI'O BBIITYCKHOT'O HCCIICJOBAHUS.

13 Tiopemnniit mopran Poccum. [Dnextponnsiii pecypc] // CalfT 0 KM3HM U JEATEIbHOCTH
yupexaenuit  ®exepanbHOM  caykObl HCMONHEHUs HakazaHud  Poccuiickoit  ®Denepauuu.
[DnexTponHsIii pecypc]: [caiit]. URL: http://prisonlife.ru/analitika/649-doma-rebenka-pri-zhenskih-
ispravitelnyh-koloniyah-fsin-rossii.html#.UVhX3fGUaco (mata obOpamienus: 04.01.2018). 3arn. c
JKpaHa. 3. pyc.
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