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AKTYaJbHOCTh TeMbl UCCJIAEA0BAHMUS ONPENIEIACTCS TEM, UTO MOAECPHU3ALIMS
MOJIOKEHUI  TPaKJAHCKOIO  3aKOHOJATENbCTBA  COACMCTBYET  pa3paboTke
NPEMJIOKEHUM  OTHOCUTEJIBHO  COBEPIICHCTBOBAaHUS  3aKOHOJATEIbCTBA 00
OTBETCTBEHHOCTH B OTHEIBHBIX cdepax SKOHOMHUECKON JKHU3HH. AKTyaabHOU
3a/1a4eil HMBWIMCTUYECKON HAYKH HA COBPEMEHHOM A3Talle Pa3BUTHS SIBISIETCS TTOUCK
nyTe moBblIeHUS 3(G(EKTUBHOCTH MPABOBOIO PErYJIUPOBAHHUS C MOMOIIBIO
IPaKJaHCKO-TTPAaBOBOM OTBETCTBEHHOCTH.

Oco0eHHO akTyallbHa TeMa TPaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH B CBETE
TEeKyIlero (UHAHCOBOrO KpHU3KMCAa BBI3BAHHOIO, KaK CaAHKIUSMM 3alaJIHbIX
rocyJlapcTB, TaKk W OOIIMM MHUPOBBIM (PHUHAHCOBBIM Kpu3ucoM. B rmaneTtapHom
MaciiTabe MocjaeaHuii MUPOBON (MHAHCOBO-?KOHOMHUUYECKHN KPHU3UC, TTOCIEICTBUS
KOTOPOTO €Ille J0Jro OyAyT OLIyIIaTbCs, ObUT BbI3BAH HMMEHHO HEJOCTATKOM
npodeccuoHanM3mMa W OTBETCTBEHHOCTH TMPEACTaBUTENCH (PUHAHCOBBIX KpPYTOB
CHIA. Benp unoteunsiii kpuzuc 2007 r. ObICTpO OXBaTWI (PMHAHCOBYIO CHUCTEMY
CIHIA, a yxe B 2008 r. pacripoCTpaHWICs Ha BECh MUP, NOPA3UB SIKOHOMHUKHA MHOTHX
CTpaH.

OCOOEHHOCTBIO ~ MPAaBOBOTO  MEXAaHM3Ma  3alllUThl IpaB  yYaCTHUKOB
rpaKJaHCKOTO 000poTa B chepe PUHAHCOBOTO PHIHKA SIBJISIETCS COYETaHHE OOIIUX U
CHEIUATBHBIX, FOPUCAUKITMOHHBIX U HEIOPUCIAUKIITMOHHBIX CPEJCTB U (HOPM 3aIlUTHI.
['maBHas 3amaya rpakJlaHCKO-IPaBOBOM OTBETCTBEHHOCTH HAa (DMHAHCOBOM PBIHKE -
HE CTOJIbKO 3alllTa, CKOJIbKO OXpaHa MpaB M 3aKOHHBIX HHTEPECOB YYACTHUKOB
rpaxxgaHckoro ob6opora. Ha (@uHaHCOBOM pbIHKE OXpaHHUTENbHAs (QYHKUUA
Ipa)KJaHCKOTO MpaBa peaiu3yeTcs B CPEACTBAX CaMO3AIIUThI IPAKJAHCKUX MPaB U B
MIPABOOXPAHUTENBHBIX MEpax TOCYIapCTBEHHO-TIPUHYAUTEILHOIO Xapakrepa. B
YKa3aHHBIX YCIIOBUSIX POJIb Pk IaHCKO-TIPABOBOM OTBETCTBEHHOCTH
TpaHC(HOPMHUPYETCS  COOTBETCTBEHHO HYXKJaM COBPEMEHHOTO  TPaKIaHCKOTO
obopora.

Ha nanHbIii MOMEHT rpa)JIaHCKO-PAaBOBasi OTBETCTBEHHOCTh HA ()MHAHCOBOM
pPBIHKE OOECIEeYMBAETCS HE TPAJAWIMOHHBIMU IS KIACCUYECKOW TpakIaHCKOU

AJOKTPHUHBI ITPABOBBIMHU CPCACTBAMU, K KOTOPBIM OTHOCATCH: (I)YHKHI/IOHI/IPOBH.HI/IC
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MEXaHU3Ma JUBepCU(PHUKAIMA  WHBECTHIMH, OCYIIECTBICHHE KOHTPOJIS 32
(UHAHCOBEIMH  KOMIAHUSIMH  OTACIBHBIMA CyOBEKTaMH TIpaBa (Hampumep,
JICTIO3UTAPHBIMH YUPEKICHUAMH), GOPMUPOBAHUE PE3ePBHBIX (POHIOB (PMHAHCOBBIX
KOMITAaHWMA,  MEXaHW3M  JUCKBAIM(PUKAIMM  JOJDKHOCTHBIX  JIMIl, CHCTEMa
peUTHHTrOBaHUs (PUHAHCOBBIX KOMIIAaHMM, CTpaxoBaHHE MpodeccuoHaIbLHON
OTBETCTBEHHOCTH (DMHAHCOBBIX KOMIIAHWN, aHHYJIUPOBAHUE JTUIICH3U.

Hccnenoanuio mpobiIeMbl TPpaKIaHCKO-TIPABOBOW OTBETCTBEHHOCTH YICIISIITH
BHHMMAaHHE B CBOUX TPYyJAax POCCHUMCKHE JOPEBOIIONMOHHbBIE TMBUIUCTHI [[.U1. Meiiep,
K. Ilo6enonocues, M.A. IlokpoBckuii, I'.®. IllepmieHeBu4 u Jp., COBETCKHUE U
COBpEMEHHbIE poccuiickue umBwmmcTel M.M. ArapkoB, C.C. AunekceeB, b.C.
AntumonoB, A.M. bensakosa, C.H. bparycs, O.B. JImutpuena, O.C. Nodde, A.C.
Komapos, O.A. KpacaBuukos, H.C. Maneun, I'.K. Marsees, B.A. Oliren3uxr, E.A. u
MHOTHUE JpYTHE.

b0 BBIMYCKHON PadOTBI CTABUTCS PACCMOTPEHUE TPAXKIAHCKO-TIPABOBOM
OTBETCTBEHHOCTHU B Poccuiickom mpase.

JIns NOCTHXKEHMSl YKa3aHHOM LEeNW IUIAHUPYETCS Ppa3pellinTh CIEAYIOIIHNE
3aJaum:

- ICCJIEIOBATh MOHSATUE IPAXKIAHCKO-TTPABOBOM OTBETCTBEHHOCTH;

- U3Y4YUTh (QYHKIIMH TPaKIaHCKO-TIPABOBON OTBETCTBEHHOCTH;

- OTIPEJEIUTh BUJIbI TPAXKIAHCKO-TIPAaBOBON OTBETCTBEHHOCTH;

- 1aTh aHaau3  yCJIOBUU HAaCTyIUIEHUS  TPaXKIAHCKO-IIPABOBOM
OTBETCTBEHHOCTH;

- paccka3aTtb 00 OCOOEHHOCTSIX NMPUMEHEHHS HOPM O TpaKIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH YJIEHOB OpPraHOB YIPABICHUS U KOHTPOJHUPYIOMIHUX  JIUII
XO3SIMCTBECHHBIX OOIIECTB;

- U3YYUTh TPAXKJAHCKO-TIPABOBYIO OTBETCTBEHHOCTH 3a BpEl, NMPUYMHEHHBIN
YKW3HU U 3I0POBBIO MEAUIIMHCKUMH YCIyraMu HEHAJJIEKAIIEro KauecTBa

- BBISIBUTD poOJIeMbl rpakAaHCKO-TIPABOBOM OTBETCTBEHHOCTH

JAOBCPUTCIIBHOTO YIPABJIAIOMICTO HA PIHKC HCHHBIX 6YMaF.



O0beKkTOM  HMCCIeNOBAHUSI  SBJISIOTCS  OOIECTBEHHBIE  OTHOIICHUS,
BO3HHUKAIOIIYE 110 MOBOAY I'PaKIaHCKO-IIPABOBOM OTBETCTBEHHOCTH.

IIpeaMeTom ucciieoBaHUs BBITYCKHON PaOOTHI SBJISIFOTCSI IPABOBBIE HOPMBI,
PETYIMPYIOIINE TPAKIAHCKO-TIPABOBYIO) OTBETCTBEHHOCTb.

IMIMPUYECKYI0 OCHOBY PadoThl 00pa3yrOT Marepuasbl OMMyOJIMKOBAHHOM
CyJeOHOM MPAKTUKH, KACAIOIIMECS OCHOB BAJIOTHOTO PETYIUPOBAHUS U BaJIIOTHOIO
KOHTpOJIs B POD.

MeTom0/10rHYecKyI0 OCHOBY Pa®oThl COCTAaBJISIOT OOIIME M CIEeIHAIbHbBIE
METOJIbl HAy4YHOTro Mo3HaHusA. K oOmmM MeTo/laM, B 4aCTHOCTU, OTHOCATCSI aHAJIU3,

CUHTE3, JIOTMYECKUH, CUCTEMHBIN, CTPYKTYypHO-(QYHKUHMOHAIbHBIA. B KkauectBe

CHEUAIbHBIX METOJOB MCIOJB3YIOTCSI HCTOPUYECKHM, CPaBHUTEIIBHO-IIPABOBOI,
(bopMalIbHO-IOPUANYECKUI, KOHKPETHO-COLMOJIOTHYECKUI U JIp.

[TocTaBieHHBIMU LETSIMU OIPEACIISIETCSl CTPYKTYypa padoThl, @ UMEHHO, paboTa
COCTOMT U3 BBEJECHUS, TPEX IIaB 00bEIUHEHHBIX CEMBIO Naparpadamu, 3aKI0UeHUs

Y CIIMCKAa UCIOJIb30BAHHOM JIUTEPATYPHI.



OcHoBHOe coaep:xkaHue padoThl

I'maBa 1 «Ilonatne W (QyHKIMH Tpa)kIaHCKO-TIPABOBOM OTBETCTBEHHOCTH»
COZIEPKUT B ceOe aBa maparpada.

[TepBoiit maparpad «lloHsiTHE TpaxAaHCKO-IPABOBOM OTBETCTBEHHOCTH»
COJIEPKUT B ce0€ OCHOBHBIE MOJIO0KEHHUS IPaKIaHCKO-TIPABOBON OTBETCTBEHHOCTH.

ITon IPaKIaHCKO-TIPABOBOM OTBETCTBEHHOCTHIO IIOAPa3yMEBaOTCs
"oTpULATENbHBIE UMYILIECTBEHHBIE MOCIEACTBUS JJI1 HAPYLIUTENS B BUJAC JUIICHUS
CyOBEKTUBHBIX TPaXJTAHCKUX IMpPaB, BO3JIOKEHUS HOBBIX WU JIOMOJHUTEIBHBIX
TPaKIaHCKO-TIPABOBBIX o6s3arHOCTEH"

"MHCTUTYT OTBETCTBEHHOCTH 3aHMMAET 0CO0O€ MECTO B CTPYKTYpE OTpaciu
rpaxkgaHckoro mpaBa. OH  KOHIEHTPUPYET OOJIBIIMHCTBO  OXPAHUTENIbHBIX
IpaKJaHCKO-TIPABOBBIX HOpM. HOpPMBI 3TOTO MHCTUTYTa OOECIEYMBAIOT JICWCTBHE
OTpACJIEBBIX IPABOBBIX MPUHIIMIIOB BOCCTAHOBJIEHUSA TPAXKIAHCKUX NIpaB U HX
cyneonoi 3ammThl (cT. 1 'K PCDZ)"3.

Bropoit maparpad «DyHKIIMU TpakJaHCKO-TIPABOBOM OTBETCTBEHHOCTH»
COJICPKUT aHAINU3 (PYHKIUN TPaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH.

B nccnenoBaHusIX y4YEHBIX-IIUBUIIMCTOB UMEETCS TCHICHIUMS MPUBHECEHUS Ha
MEepPBOE MECTO BOCCTAHOBUTEIHHOW (PYHKIIMU W OTPUIIAHUE KapaTelbHON (yHKIUU
IPaKIAHCKO-TIPABOBOII  OTBETCTBEHHOCTH . JIpyrHe y4eHble C  HEKOTOPBIMH
OTOBOpPKaMU MPU3HAIOT HAIMYNE KapaTeIbHOW (DYHKIMH, CUUTAs], UTO "KapaTelbHYIO
(mrpadHyro) GYHKIMIO BBIIOJHSIOT ImTpadHble caHkuuu  (mrTpad, TMeHs,

HeycTolKa)".

! Nodde O.C. Mi36panHbIe TPYIBI [0 rpakaaHckoMy mpaBy. M., 2000. C. 476.
2 "I'paskmanckuii komeke Poccniickoit ®exeparmu (dacts mepsas)” or 30.11.1994 N 51-@3 (pex. ot 03.07.2016) /
"Cobpanune 3akoHoaarenbcTBa PO", 05.12.1994, N 32, ct. 3301.
¥ Kysuenosa O.A. TIpuMeHeHNe Mep TPpakIaHCKO-IPaBOBOil 0TBeTCTBeHHOCTH // BecTHuK ITepMCKOro yHHBEpCHTETA.
2012.N 4. C. 97 -103.
* Koucrautnaos B.C., Makcumenko C.T. IIpaBoBBIe BOMPOCH MATEPUAIBLHOTO CTHUMYIHPOBAHUS AEATEILHOCTH
npeanpusituii. Caparos: Wzn-so Caparos. yH-Ta, 1981. C. 51; Becryruna M.A. CounanbHass 00yCIIOBICHHOCTh U
Ha3Ha4YeHHE I'Pa’kKAaHCKO-TIPABOBOM OTBETCTBEHHOCTH B COBPEMEHHBIX YCIOBUSX (TEOPETHYECKHH acrekT): ABTOped.
JC. ... KaHA. ropuf. Hayk. M., 1986. C. 19.
> MamytoB B.K., Ocuenko B.B., IOnun B.A. Ilpennpustie u MaTepuanbHas oTBeTCTBeHHOCTh. Kuen: Haykosa
nymka, 1971. C. 43. Cum. takxke: CiiecapeB B.JI. O0BEKT U pe3ynbTaT IpaXkIaHCKOTO NpaBoHapymeHus. Tomck: M3n-Bo
Tomck. yH-Ta, 1980. C. 99; Bapkamno B. O6 oTBeTCTBEHHOCTH TI0 TpaxkaanckoMy mpasy. M.: [Tporpecc, 1978. C. 38.
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I'maBa 2 «Buasl W yCclOBHS HACTYIUIEHMS T'PakIaHCKO-IIPABOBOM
OTBETCTBEHHOCTH» BKJIIOUaeT B ceOs nBa maparpada. Ilepsbiii maparpad «Bums
Ipa)/1aHCKO-TIPaBOBOIl OTBETCTBEHHOCTU» BKJIIOYAET B €0l XapaKTEPUCTUKY BUAOB
IPaKJaHCKO-TTPaBOBOM OTBETCTBEHHOCTH.

Knaccudukanus rpaxIaHCKO-IIPaBOBOM OTBETCTBEHHOCTH HA OTAEJIbHBIC
BH/JIbI MOYKET OCYLIECTBIIATHCS IO PA3JINYHBIM KPUTEPUSM.

Tak, B 3aBUCUMOCTH OT OCHOBaHUsI BO3HUKHOBEHHMSI PA3IMYAIOT JOTOBOPHYIO U
BHEJIOTOBOPHYIO OTBETCTBEHHOCTb. JIOTOBOpHAsi OTBETCTBEHHOCTb IIPEICTABIISIET
co0Ol CaHKUMIO 3a HapylIeHUE JIOrOBOPHOro o00s3arenbcTBa. BHemoroBopHas
OTBETCTBEHHOCTh HMMEET MECTO TOrJa, KOorga COOTBETCTBYIOIIAS CAHKIUSA
IPUMEHSAETCSA K NMPABOHAPYIIUTEN0, HE COCTOSIIEMY B JIOTOBOPHBIX OTHOILICHMSX C
NOTEPIEBIIUM. Pa3HOBUAHOCTBIO BHEJIOTOBOPHOM OTBETCTBEHHOCTU  SIBIISIETCS
JEIUKTHAs: OTBETCTBEHHOCTD, BBITEKAIOIIAs U3 IPUYUHEHUS Bpea.

Taxke rpaxaaHCKO-IPaBOBYIO OTBETCTBEHHOCTh MOXKHO KJIacCU(ULIMPOBATH
Ha BUJbl B 3aBUCUMOCTH OT MHO>KECTBEHHOCTH JIMI] Ha CTOPOHE JOJKHUKA. Eciau Ha
CTOpPOHE JOJDKHUKA YYaCTBYIOT HECKOJIBKO JIMII, BOIPOC O pa3Mepe OTBETCTBEHHOCTH
KOKJIOTO M3 HHUX PElIAaeTCs B 3aBUCUMOCTH OT TOTO, SIBISIETCS JIM 00SA3aTENbCTBO
JIOJIEBBIM, COJIMJJAPHBIM WU CYOCUAUAPHBIM.

BBIIENsoT perpeccHyr0 OTBETCTBEHHOCTb, KOTOpasi MMEET MECTO B Cilyyae
NEPENIOKEHUS HAa OTBETCTBEHHOE JIMLO YOBITKOB, BO3HUKAIOIIMX B pE3yJibTare
UCIIOJTHEHUST 00sI3aTeNIbCTBA 32 HEr0 WM IO €ro BHHE ApyruM JjuuoM. Llensio
perpeccHol OTBETCTBEHHOCTH SBJSIETCS TMepeajapecanus YOBITKOB Ha JIUIO,
OTBETCTBEHHOE B WX HACTYIUICHUH, BO3JIOKEHHUE OTBETCTBEHHOCTH Ha peajlbHO
OTBETCTBEHHOE JIMI[0, & TaK)XE€ BOCCTAHOBJIIEHHE HWMYILIECTBEHHOIO IOJIOKEHUS
perpeaueHTa, KOTOpblid MOHEC YOBITOK, MCIOJHUB 0053aTeNIbCTBO 3a WJIM 1O BHHE
perpeccata’.

[Taparpad 2.2 «YcnoBus HACTYIUICHUSA rpaXX1aHCKO-TIPABOBOM

OTBCTCTBCHHOCTH» COACPIKHUT IIO0JOXKCHHA KaCarolmuecCs YCJIOBI/Iﬁ HACTYILICHUA

® Cm.: Ipaxmanckoe mpaso: YueGuuk: B 3 1. / ITox pexn. A.IL Cepreesa. M., 2008. T. 1. C. 957 - 960.



TPaKIAHCKO-TIPABOBOM  OTBETCTBEHHOCTH». (CHOBAaHHMEM TPaKIAHCKO-TIPABOBOM
OTBETCTBEHHOCTH CTAHOBUTCS IPAKIaHCKOE MTPaBOHAPYIIICHHUE.

«/lns HacTymieHusi k€ OTBETCTBEHHOCTH BCIIEJICTBUE NPUYMHEHHUS Bpeaa
HE00X0[Ma COBOKYIHOCTh IOPUANYECKUX (PAKTOB, 00pA3YIOMINX COCTAB JEIUKTHOTO
00s13aTeNbCTBA:

BUHA MPUYUHUTENS Bpea (SBIsETCS CyObEKTUBHBIM (PaKTOPOM);

HaJIM4Yue Bpe/a,

IPOTHUBOIIPABHOE MOBEICHUE MPUINHUTEIS BpE/Ia,

MPUYMHHAS CBSI3b MEXKAY BpPEIOM H TIPOTHUBOIPABHBEIM (OOBEKTHUBHBIC
(bakTophl).

OTu 00IIMe YCIOBUS JETUKTHON OTBETCTBEHHOCTH COOTBETCTBYIOT YCIOBUSAM
TPKIAHCKO-TIPABOBOM  OTBETCTBEHHOCTH,  IIOCKOJBKY  TEpBas  SIBIISACTCS
Pa3HOBHIHOCTBIO TTOCICIHEH .

Hanuune  mpuBeAeHHBIX  yCIOBUW  OTBETCTBEHHOCTH IO  JIAHHBIM
o0si3aTeNIbcTBaM 00pa3yrOT COCTaB MPAaBOHAPYILICHHUS.

I'maBa 3. «OtaenbHble BUABI TPaXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTU»
conepkut B cebe Tpu maparpada. Ilepsriii naparpad «OcoOEHHOCTH MpPUMEHEHUS
HOPM O TPaXXJaHCKO-TIPABOBOM OTBETCTBEHHOCTH WJICHOB OPraHOB YIPABJICHHS U
KOHTPOJIUPYIOIIUX  JIUI  XO3SHUCTBEHHBIX  OOINECTB»  CONEPKHUT  TOJOKEHUS
KacaroIrecss OTBETCTBEHHOCTH YJICHOB OPTaHOB YIPABICHUS M KOHTPOJUPYIOIIHX
JIUIT] XO3SIICTBEHHBIX OOIIECTB.

Ha pykoBoamTenss opraHm3alii HE pacHpoOCTpaHsAeTCs MpaBWIO 00
OTBETCTBEHHOCTH HE3aBUCHMO OT BHHBI, OJHAKO OTBETCTBEHHOCTHh (DaKTHUCCKU
WMEHHO TAaKOM M CTAaHOBUTCS, €CJIM BHHA KaK HEOThEMJIEMbIH DJIEMEHT
MIPaBOHAPYIIICHUS OCTACTCS B CTOPOHE, B CBS3W C UEM UPE3BBIYAHO BaYKHO B paMKax

CJICaAyroaiero sraria pe(I)OpMI)I YACIUTb BHUMAHUC COJCPIKAHHUIO JAHHOT'O IMOHATHUA B

" Mameees I K. OcHoBaHus rpakIaHCKO-TIpaBoBoii oTBeTcTBeHHOCTU. M., 1970. C. 5; Jonyos C.E., Mapununa A.A.
HmymiecTBeHHas OTBETCTBEHHOCTh 32 Bpe[, MPUYMHEHHBIH nyHocTH. M., 1986. C. 13. IluT no: Teopses A.A. Obmee
OCHOBAHME ¥ YCIIOBHS BO3HIUKHOBEHHS MEP OTBETCTBEHHOCTH M MEp 3aIlIUTHI BCIICACTBHE NPUINHEHHUS Bpeaa
HMCTOYHUKOM TOBBIIIeHHOH onacHocTH // FOpuct. 2002. Ne 6. C. 2-5.



COOTHOIIICHUH C XapaKTEPUCTUKAMH TPEKIE BCETO TOOPOCOBECTHOCTH M Pa3yMHOCTH
MPUBJIEKAEMOI'0 K OTBETCTBEHHOCTH JIUIIA.

[Taparpad 3.2 paccka3blBaeT O TIpaskJaHCKO-TIPAaBOBON OTBETCTBEHHOCTH 3a
Bpe/l, MPUYMHEHHBIN KU3HU U 3I0POBBI0 MEIUIIMHCKUMU YCIYyTraMHU HEHAIJIEKAIIETO
KauecTna.

OxkazaHue MEIUIIMHCKHUX YCIIyT HeHAAJIekKAIIero KauecTBa 3a4acTylo PUBOIUT
HE TOJIbKO K HAPYUICHUIO YCJIOBUI JOTOBOpa Ha OKa3aHUE MEIUIIMHCKOW MOMOIIH, HO
U K IPUYMHEHUIO Bpea 3J0POBBIO U KU3HU MAIIMEHTA (ITPOTEHHBIN IEITUKT).

[Taparpad 3.3 uccienyer npoOiaeMbl TPaXIaHCKO-TIPABOBON OTBETCTBEHHOCTH
JIOBEPUTEIHLHOTO YIIPABJIAIONIEIO HA PHIHKE IICHHBIX Oymar

ba3zoBble NpUHIUIIEI U OCHOBAHUS NPUBJICYEHUS K TPaXKTAHCKO-TIPABOBOM
OTBETCTBEHHOCTH  JIOBEPUTEIIBHOTO  YIPABJSIIOLMIETO IO  COOTBETCTBYIOIIEMY
JIOroBOpy 3akperuieHsl B ¢T. 1022 I'paxkmanckoro koaekca P®. Tak, cormacHo m. 1
Ha3BaHHOW CTaTbW JIOBEPUTENIbHBIA  YOPABJSAIONIMI, HE MPOSBUBLIIMK IIPU
JIOBEPUTEIILHOM YTIPABJICHUU HMMYIIIECTBOM JIOJDKHOM 3a00TIMBOCTU 00 MHTEpecax
BBITOJIONIPUOOpETaTeNs WIn YUpEIUTEIS yIpaBJI€HUs, BO3MENIAET
BBITOJIONIPUOOPETATENIO YIYIIICHHYIO BBITOY 32 BpeMsl JOBEPUTEIHHOTO YIIPABIICHUS
UMYIIECTBOM, a YUYPEIUTEIIO YIpaBICHUS - yOBITKU, MPUYMHEHHBIE YTPaTOW WA
MOBPEXKICHUEM HMYIIECTBA C YYE€TOM €ro €CTECTBEHHOIO H3HOCA, a TaKXKe
YIYIIEHHYIO BBITOAY.

I[Ipu paccmoTrpeHun  OCOOCHHOCTEH  OTBETCTBEHHOCTH  YIPABIISIIOIICH
KOMIIAaHUW TAaeBOr0 HWHBECTUIIMOHHOTO (OHJA HYKHO YYUTHIBATH ITOJIOKEHUS
deaepanbHOro 3akoHa oT 29 HosiOpst 2001 1. N 156-®3 "OO6 WHBECTUIIMOHHBIX
dongax"® (mamee - ®3 06 unBectmmmoHHBIX (onax). CormacHo cr. 16 3akoHa
OTBETCTBEHHOCTh YIPABISIONICH KOMIIAHUU T1a€BOTO HWHBECTUIIMOHHOTO (hoHJa
OTpaHUYCHA JIUITH BO3MEIIEHUEM PEAIbHOTO yIep0a, 4To MPSMO MPOTUBOPEUHT CT.
1022 T'K P®. Ognako cyOcuauapHbIM JOHKHUKOM 10 00s3aTEIbCTBAM, BO3HUKIIIUM

B CBiA3M C JOBCPUTCIBHLIM YIIPABJICHUEM, SABJISICTCSA MCKIIIOUUTCIIBHO YIIPABJIAIOIIAA

8 Mdepepanbubiii 3axon ot 29.11.2001 N 156-®3 (pex. ot 01.05.2017) "O6 unBectHuronnsx pounax" // "Cobpanue
3akonogarenscTBa PD", 03.12.2001, N 49, ct. 4562.



KoMmnaHus. OTBETCTBEHHOCTh YUPEAUTEINS YIPABICHUS B JAHHOM CJIy4ae MOJHOCTHIO
VCKJIFOYAETCH.

YuurbiBasg OCHOBHBIE BBIBOJbI, CJIEJIIAHHBIE B XOJ€ BCErO BBIIIYCKHOIO
WCCIICOBAHUSI, MOKHO CHEJIATh 3aK/JIIYEeHHe, YTO C y4ETOM CBOEH IOPHUINYECKON
CYIIHOCTH TPaXKIaHCKO-TIPAaBOBAsl OTBETCTBEHHOCTh IPEACTABISAET YCTAHOBJICHHYIO
3aKOHOM W/WJIM JJOTOBOPOM B paMKaxX 3aKOHa IOPUIUYECKH OOECIEYECHHYI0 MepaMu
MMYIIECTBEHHOTO BO3JEHUCTBUSI HEOOXOAMMOCTh YYaCTHHUKA TPakJIaHCKO-TPABOBBIX
OTHONIEHUH, HAPYIIMBIIETO CBOIO OOS3aHHOCT W TEM CaMbiM IPaBO JPYroro
YYaCTHUKA ATHUX IMPABOOTHOUIECHHUM, JEPKAThb OTBET B COOTBETCTBHM C PAa3MEPOM
MPUYMHEHHOTO Bpe/ia U YOBITKOB.

['paxxnaHcko-mipaBoBasi OTBETCTBEHHOCTh O0JaJa€T BCEMH 4YepTaMU U
XapaKTepUCTUKAMH, CBUICTEILCTBYIOIIMMU O HAIMYUM KapaTeibHOW (QyHKunu. B
pELIEHUU O MPHUBJICYEHUH T'PAXKJAHCKO-IIPABOBOI'0 HAPYLUUTEINSI K OTBETCTBEHHOCTHU
COJIEPKUTCSL €r0 OocyxkAeHue, noputanue. OCyKJIEeHHE BCEraa COACPKUT BJIEMEHT
Kapbl. OHO HETaTUBHBIM 00pa3oM BO3JEHCTBYET Ha IMCUXUKY IPaBOHAPYIIUTENS,
IIPUYMHSET €My HPaBCTBECHHBIE CTPAJaHUS U OJHOBPEMEHHO CIIY)KUT OCHOBOW IS
CY>KEHUSI UMYIIECTBEHHOU chephbl MOCIIECIHETO.

KomrieHcanuss MopaibHOrO Bpena Kak Mepa OTBETCTBEHHOCTH - JCHEKHas
KOMIIEHCAlUSI MPUYMHEHHBIX MOCTPaJaBUIEMy HPABCTBEHHBIX (MICUXWYECKUX) WIH
(bU3MYECKUX CTpaJaHuii, KOTOPbIE HE TMOJICKAT BOCCTAHOBJICHHIO B CHUJy CBOEH
HEMaTepUATBbHOCTUY W YHUKAJIBHOCTH, YTO OOYCIOBIMBACT W HEBO3MOXHOCTH
TOYHOTO U3MEpEeHUs (OIIEHKH) pa3Mepa KOMIICHCAIlM MOPaIbHOTO Bpea.

KomneHncanuss MopallbHOTo Bpefa OTpakaeT KOMIICHCAIIMOHHYIO (YHKITUIO
IPaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH. JlaHHas (GyHKIUS TPEACTABISET COOOU
HaMpaBJICHUE BO3JCUCTBUS HAa HAPYUICHHBIE T'PaXXJaHCKO-TIPABOBBIC OTHOIIECHUS,
KOTOpblE B  CWJIy CBO€M  HEMAaTepUAIBHOM  NOPUPOABI,  YHUKAIBHOCTH,
UCKIIFOUUTEITFHOCTH HE MOTYT OBITh BOCCTAaHOBJICHHI B HAType M B OTHOIICHUU
KOTOPBIX HE MOXKET OBbITh ONpEEIeHa UX CTOMMOCTb.

JleneHne TpakIaHCKO-IPABOBOM OTBETCTBEHHOCTHM HA BUABI BO3MOXHO IO

Pa3IN9YHbIM OCHOBAHUAM, HauoOoee pacipoCTpaHCHHBIC OCHOBAHHA — IIPHYHHBI
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BO3HMKHOBEHUSI OTBETCTBEHHOCTHM — JOTOBOPHAs WJM BHEJOTOBOPHAs M 4YHUCIA
JOJKHUKOB 110 00513aTeNbCTBY — JI0JIeBasi, couaapHas u cyocuanapHas. Bo3moxxHo
TaK)K€ JIEJICHUE OTBETCTBEHHOCTH U IO YMCIY B3bICKATENEW - KOrJa B3bICKATEIb
OJIMH WJIM Ha CTOPOHE B3bICKATENSl NPHUCYTCTBYET MHOKECTBEHHOCTH JIUL, OJIHAKO,
KaKUX-1100 CyIIECTBEHHBIX OCOOCHHOCTEN TaHHOE JIEJIEHUE HE HECET.

JUis  BO3HUKHOBEHHUSI OOS3aHHOCTH BO3MECTHTHh BpeA, IPUUYMHEHHBIN
VMCTOYHUKOM TMOBBIIIEHHOW OMNACHOCTH, HEOOXOIMMO HAJIW4YME JBYX OCHOBAaHUU
OTBETCTBEHHOCTH, TaKUX KakK (akTa MNPUYUHEHUS Bpela COOTBETCTBYIOLIEH
NEeATEIbHOCTHIO U PUUMHHOM CBSI3U MEXAY TaKOH EATEIbHOCTHIO U HACTYIHBIIUM
PE3YNBTATOM.

HopmaTuBHBIE TOJOXKEHHs, 3aKpPEIULIIONIME OCHOBAHMS IPUBIICYEHUS K
OTBETCTBEHHOCTH B paMKaX KOPIIOPAaTUBHBIX OTHOIIEHHH, OJJHO3HAYHO HYKIAIOTCS B
pedopMUpPOBAaHUM B LENAX IOJHOLIEHHOM peaiau3aluy NpUHLKIA BUHOBHOU
OTBETCTBEHHOCTH KaK YJIEHOB OPIraHOB YIIPABJIEHHUSA, TaK M JHL, NPU3HABAEMBIX
UMEIOIIUMH (PaKTUYECKYIO BO3MOXKHOCTb ONPENENATh JEHCTBUS FOPUINYECKOTO JIUIIA
(myukT 3 crtateu 53.1 'K P®) unm KOHTpOJUPYIOMMMH JOJKHUKA MO 3aKOHY O
O0ankporcTBe. IlpaBmia O COOTHOLIEHHMM BJIEMEHTOB COCTaBa IPAaBOHAPYLICHUS
JOJKHBI OBITh €IMHBIMHM IPU COBEPILIEHWU OJHOTO U TOTO K€ IPaBOHAPYIICHHUS
(HEe3aBUCUMO OT TOTO, NIPUBEINHU JIK JCUCTBUS HE B MHTEpecax oOLIecTBa TOJIBKO K
yOBITKaM, WM e K OAHKPOTCTBY), OAHAKO AUBEPCU(PUIIMPOBAHHBIMUA B 3aBUCUMOCTHU
OT TOT'O, KTO SIBJIIETCSI OTBETCTBEHHBIM JIULIOM, YUYUTHIBAs Pa3Inuue BO3MOKHOCTEMN B
3aBUCUMOCTH OT CTaTyca U 00beMa MOJTHOMOYHIA.

[IpumeHuTenbHO K 00s3aTEIBCTBAM, BO3HHUKIIUM BCIEIACTBUE MPUYMHEHUS
BpeJa 3I0pPOBBI0 IMPU OKa3aHUM MEIULMHCKUX YCIYT, HCIOIb3YETCS Ta K€
YEeTBIPEXDJIEMEHTHAsE KOHCTPYKIUS TpaxJaHCKOro mpaBoHapylieHus. OJHaKo
IPUCYTCTBYET HEKOTOpasl crieu(urKa, CBI3aHHAsE ¢ OCOOCHHOCTSIMU OKa3aHUs yCIIyT
B c(hepe 3paBOOXpaHECHHUS.

HeoOxomuMocTh  NpPUHATUS — CIELMATIBHOIO  3aKOHA,  PETYJIUPYIOLIETO
OTHOILIEHUSI TIO JOBEPUTEILHOMY YIPABICHUIO IIeHHbIMU Oymaramu. CeromHsi B

CBS3U CO CHEUU(PUKON NeSITebHOCTH JOBEPUTEIbHBIX YHNPABIAIOMINX Tpedyercs
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Oonee  BBICOKMI  ypOBEHb  pENNIAMEHTALMM  HMX  TPaXJAaHCKO-IPABOBOMU
OTBETCTBEHHOCTH. IIOCKOIBKY CHIENIKH, COBEpILIAEMBIE B IIPOLIECCE JOBEPUTEIBLHOIO
YIPaBICHUS M MOPOXKAAIOIINE JEPUBATUBHBIE 00S3aTEIbCTBA, HOCAT aJI€aTOPHBIN
XapakTep,  IOCTOJBKY  HEOOXOAMMOCTh  3aKOHOJATEIIBHOTO  3aKperyIeHHs
UMIIEPATUBHBIX TPEOOBaHUM K COBEPIICHUIO TAaKUX JIEHCTBUH, a TAK)KE OCHOBAHUU U
IpEETIOB OTBETCTBEHHOCTH YIPABISIOLIETO B HACTOSIIEE BpeMs IMpHOOpeTaeT

0CO00YIO aKTyaJIbHOCTb.
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