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BBEJAEHUE

CounaibHO-3KOHOMUYECKHE MpeoO0pa3oBaHusi, KOTOPhIE MPOUCXOASIT B
HaIlleM TOCYAapCTBE HA MPOTSHKEHUHU MOCJIEAHEr0 BPEMEHH, MOBJICKIN AKTUBHYIO
WHJMBUAYAJTbHO-TIPEANPUHUMATEIBCKYIO JICATEIBHOCTh JOCTATOYHO OOJIBIION
COLUMAIBHON Trpynmbl Jinil. Peanu3anus KOHCTUTYUHMOHHBIX IIpaB Tpa)xJaH Ha
CBOOO/IHOE 3aHSATHE OKOHOMHMYECKOW JESATEIbHOCTHIO, TNMPUMEHEHHE JIHUYHBIX
CIIOCOOHOCTEH, C WCIOJb30BAaHUEM WMEIONIUXCS PECypCcOB W YCIOBHH, IS
OCYILECTBJICHUS MPEAITPUHUMATEIILCKON JEATEIbHOCTH, CIIOCOOCTBYET MOTYyUYCHUIO
PKOHOMHMYECKOTO  COIHMaIbHO-3HAUYUMOTro  3(d@deKkra,  BbIpaKAOMIETOCS B
YAOBJIETBOPEHUN HMHTEPECOB TOCYAapCTBa, OOIIECTBA M KOHKPETHOIO JIMIA B
YCIIENTHOM PENICHUH BOIPOCOB 3aHATOCTH U TPYAOYCTPOWCTBA, B OPraHU3AUU
CaMO3aHATOCTA U HCIIOJb30BAaHUM CBOETO TPYJa, HA WHIAWBHUIYaJIbHOM OCHOBE, C
LEJIBI0 TOJIYYeHUs MPUOBUTH B PA3JIUYHBIX OTPACIISIX SKOHOMUKH.

OcyliecTBICHUE WHANBUYATBHON MPEANPUHUMATEIBCKON JAEATEIbHOCTH B
Poccuiickont ~ ®denepanui  OCHOBBIBAETCS  HA  CUCTEME  JICMCTBYIOIIETO
3aKOHOJATEJIbCTBA, HAa KOHCTUTYLUHOHHBIX MW  OTpacieBbiX HoOpMax. Ha
CETONHSIIHUN  JCHb  aKKyMyJUPYeTCs, aHajgu3upyercs ¢ o0oOIaeTcs
3HAYUTENIBHBIM OMBIT TPUMEHEHHUS apOUTPaKHBIMU CyJaMU U Pa3IMYHbIMU
BETBSIMM  BJIACTH  3aKOHOJATEIBbHBIX HOPM O  IPAaBOBOM  IIOJIOKECHUU
VHIMBU1yaJIbHBIX MPEANPUHUMATENEH.

CoBpeMeHHas Hayka clejlajla 3HAYUTEJbHBIA PBIBOK HAa MYTH HW3YYCHUS
cnenuUKN TpaB UHIMBUIYATBHBIX MPEANPUHUMATENCH, OJHAKO MHOTHE aCIIEKThI
NEATeIbHOCTH WHIAWBUAYAJIbHBIX TpEANpPUHUMATENICH €Ile OCTalTCs C¢J1abo
OTPETYJUPOBAHHBIMH MPABOBBIMM HOPMAMHU M HYKJIAKOTCS B CBOEM JaJIbHEMIIEM
W3YyYECHUH U COBEPLICHCTBOBAHUM.

Ha ceromusamuuii 7eHb CyIIECTBYET MOTPEOHOCTh B pa3pabOTKe, aHAIHU3E U
OOBEKTUBHOM OIIEHKE, OOCYXKJICHHH M 3aKPEIJICHUH Ha 3aKOHOJIaTeJIbHOM YPOBHE
KOHICIIIIMM ITPABOBOTO TMOJIOKEHHUS WHIWBUIAYAIbHBIX MPEANPUHUMATENEH, C
YYETOM MOJIOKECHUN KOHCTUTYLIMOHHOTO U IPa)KJaHCKOTr0 IpaBa.

OOBexTOM HCCICAOBaHNA SABJIAIOTCA O6HICCTBCHHBI€ OTHOILIICHUA,



oOyCJIaBIMBAIONHE TPAXKIAHCKO-TIPABOBOE TMOJOKEHWE OTACITBHON TPYMIbI
CyOBEKTOB IMpaBa WHAUBUTYTBHBIX MPEITPUHIMATEICH.

[IpenmMeToM wuCciaeAOBaHUS SBISIOTCS HOPMBI TpaBa, 3aKpEIUISIOINIUE
IPpaXIaHCKO-TIPAaBOBOE  IOJIOKEHHE (IIPAaBOBOM  CTAaTyC) HWHIWBHUIYaJTbHBIX
IpEAIPUHUMATEIICH.

Henbto paboThl SBIAETCS HA OCHOBAaHMM KOMIUICKCHOTO aHaIM3a
MPaBOBBIX  HOPM,  PETYJIUPYIOIIUX  JIEITCIBHOCTh  WHIUBUIYAJIHLHOTO
NpeANpPUHUMATENIS, ONPEACIUTh COACPKAHUE TPAKIAHCKO-TIPABOBOIO CTaTyca
MHJIMBUYAJILHOTO TpeAanpuHumaresis. Icxons u3 1enu UccieqoBaHus, MOKHO
0003HAYUTH CIEAYIONIUE 3a/1aUH:

— W3Yy4YUTh TIOHSATHME TMPABOBOTO  TOJIOKEHUS  MHIUBUYATHLHOTO
MpEANPUHUMATES;

— OMNpEIENTUTh TPaXKAAHCKYIO MPABOCYOBEKTHOCTh HWHAMBUYATBHOTO
MPEINPUHUMATEIIS;

— PacCMOTPETh BOSHUKHOBEHUE U MPEKpAIlICHUE TPakAaHCKO-TIPABOBOTO
cTaTyca MHIUBHUIYaJIbHOTO MPEANPUHUMATEIS;

— BBISIBUTH IpaBa U 00S13aHHOCTH MHINBUIYIBHBIX TTPEATPHUHUMATEIICH;

— O0XapaKTepu30BaTh MEPbl TPaxAaHCKO-NPABOBOM OTBETCTBEHHOCTH H
3aIUThl UHIUBUIYAIBHBIX MPEANPUHUMATEIICH.

Teopetudeckyro 0a3y HCCICHOBAaHUS COCTABHIIM TPYIbl TaKUX aBTOPOB
kak: AnekceeB C. B., Aunpees FO. H., baGaes A. b., benora T. B., benwix B. C.,
brnoxun C. H., I'pumun C. B., JaBsigosa I'. H., IporynoBa A. C., Epmosa H.
B., 3axapos B. A., Umomuua M. U., Modde O. C., Kamanuna T. B., Kamupuna
1O. I1., Kosnora H. B., Jlykam FO. A., Marrteun Y., MukpiokoB B. A., Moucees
M. A., Msxununa A. B., ITunenxuii A. E., ITononnonyno B. @., [Topotukosa O.
A., Ilyrunckuii b. U., Ileixtun C. A., CaguxkoB O. H., ComoBseBa A. A.,
CyneiimanoBa C. A., Tuxomupos M. 10O., Hameiruna C. M., lllennukosa JI. B.,

SIlkynuna B. B.

MGTOI[aMI/I HCCIICIO0BAHUA BBICTYIIWIN TPAAUIMOHHBIC MCTOAbI IIO3HAHUA,

Takue Kak (popMaIbHO-FOPUINYECKHUMA, CPABHUTEIHLHO-TIPABOBON, CUCTEMHBIN U



TpyTHe.

TeopeTndeckass 3HAYMMOCTh  HCCIIECIOBAHUS  BKIIOYAaeT B  ce0s
KOMILJIEKCHBIH ~ aHaIu3  CONUAIbHO-DKOHOMHYECKOTO W (hOPMaIBHOTO
IOPUJIMYECKOTO TIOHSATHUS HMHAWMBUIYAJIBHOTO TMPEANPUHUMATENS, a TakKke
BO3HUKHOBEHUS u MpeKpaIeHUs rpa’k1aHCKO-TIPABOBOTO craryca
WHIUBUYaJIBHOTO peAITPUHUMATEIIS Ha OCHOBE IPakIaHCKOTO
3akoHoaarenbcTBa Poccuiickon denepannu.

[IpakTHyeckass 3HAYUMOCTb MCCJIEAOBaHUS O0YCIOBJIEHA PACCMOTPEHUEM
IPaXKIaHCKO-TIPABOBOI'O  CTaTyCca WHAWBUIYAIbHOTO MPEAINPUHUMATEINS, €r0
mpaBaMd U OOS3aHHOCTSMH, a TakKXKe IIPEJICTAaBICHbl MEpPbl T'Pa)KIaHCKO-
MPAaBOBOM OTBETCTBEHHOCTH U 3aIIUThl UHAUBUYIHLHOTO IPEANPUHUMATEIIS.

HopmatuBHo-1ipaBoBast 0a3a rccliieJoBaHus:

— Koncturynuss Poccuiickoit ®Denepanun  (puHATAa BCEHAPOIHBIM
rojjocoBannem 12.12.1993) (pen. 22.07.2014).

— I'paxxnanckuii koneke Poccmiickort denepanuu ot 30 HOSOps 1994 1.
No 51 @3 (pen. 14.05.2018).

—  ®@epnepanbubli 3ak0H oT &8 aBrycta 2001 1. Ne 129-03 «O
rOCYJapCTBEHHOM pErucTpalud PUAUYECKUX JIUI W HUHJIUBUAYATbHBIX
npeanpuaumMarenein» (pea. 29.04.2018).

Crpykrypa paboThl: OakamaBpckas paboTa COCTOMT M3 BBEJICHHS, JIBYX
IJIaB, 3aKJIFOYEHUS U CIIUCKA UCII0JIb30BAHHBIX HCTOYHUKOB.

OCHOBHOE COAEPXXAHUE PABOTHBI

[IpaB0o Ha OPEANPUHUMATEIBCKYIO JEATEIBHOCTh ITPOBO3IJIAIICHO
Koncturyumenn  Poccuiickoii ~ ®Denpepanuu. [IpeanpuHumMaTenbCTBO — Kak
PKOHOMHYECKAsA KaTEropus XapaKTepU3yeTCs KOMIUIEKCOM OIpEIEISIONnX e
npu3HakoB. Bo-mepBbIX, 3TO yHUBEpcalibHas 0OIIeIKOHOMUYECKas (YHKIUS
mo00ro obmiecTBa. Bo-BTOphIX, DyHKIMS NpeANpUHIMATEIBCTBA MTPEATOIaraet
PEBONIOIIMOHUPOBaHNE U  pedopMuUpOBaHWE MPOU3BOACTBA IOCPEACTBOM
WCIIOJIB30BaHUs BO3MOXKHOCTEH Il BBIITyCKa HOBBIX TOBapoB (yciyr). B-

TPCTbUX, NPCANPUHUMATCIIBCTBO — 3TO HOBATOPCKAA ACATCIIBHOCTD. HpI/IHI_[I/IH



HOBATOPCTBA SABIISICTCS OTIPEACTSIOLIUM B XapaKTEePUCTHKE
OpeINpUHUMATEIbCTBA.  B-ueTBepThIX,  CYHIECTBEHHOE  3HAa4YeHHE IS
MPEANPUHUMATENIFCTBA UIPACT COCTOSIHUE SKOHOMHUYECKOW W MOJMTHYECKOU
CpE/IB.

Onpenenenrve MNPEeANPUHUMATEIBLCKOW JEATEIBHOCTH KaK IPaBOBOM
KaTeropun ycTtaHoBlieHO B ctathe 2 I'paknmanckoro Kopgekca Poccuiickoit
Oepneparuu (pea. 14.05.2018), cornmacHO KOTOpOW HaeTcsi pa3bsICHEHUE, UTO
MPEANPUHUMATEILCKON SIBIIAETCS CaMOCTOSITENIbHAS, OCYIIIECTBIIIEMasl Ha CBOU
PHCK ACSITeNbHOCTh, HAIIPABJICHHAs HAa CHCTEMATHUECKOEe MOJyuyeHue, IpUObLTH
OT TIONB30BaHUS HMMYIIECTBOM, MPOAAKHA TOBAPOB, BHINOJHEHHS pabOT WK
OKa3aHWsl YCIHyr JUIAMH, 3apEeTUCTPUPOBAHHBIMH B O3TOM KadecTBe B
YCTaHOBJICHHOM 3aKOHOM TOPSIJIKE.

['pak1aHCKO-TIPABOBBIM ~ TOJIOKEHHUEM, OTIpEIEIISAIOLIUM CTaTyc
WHJUBUYAIbHOTO TMPEINpUHUMATENS, MPU3HAETCA MPABOBOE IOJIOXKECHHE
CYOBEKTOB  TPaKIAHCKOTO  TMpaBa, KOTOPOE  BKJIIOYAET  TPakKIAHCKYIO
PaBOCYOBEKTHOCTD, OMpPEACIICHHbI HA00p CyOBEKTHUBHBIX T'PAXJAHCKHUX MPaB
U 00513aHHOCTEH, MEphl TPaXKTaHCKO-TIPABOBOM OTBETCTBEHHOCTH M 3aIUTHI,
NEHCTBYIOIIME HA OCHOBE MPHUHIIMIIOB, TOJOKEHUH TpakIaHCKOro IpaBa
aBTOHOMHUH BOJIM, PABEHCTBA, UMYILECTBEHHOW CAMOCTOSITEILHOCTU 10 CBOEMY
YCMOTPEHHIO  JUIsl  YAOBJIETBOPEHUS  CBOMX  3aKOHHBIX  HHTEPECOB,
UMYIIECTBEHHBIX U HEUMYIIIECTBEHHBIX HYXK]I.

I'paxxnanckass MpaBOCYOBEKTHOCTh AITO  CIIOCOOHOCTh JIMIIA  OBITH
CYOBEKTOM TPaKIAHCKOTO TMpaBa, UMETh U MPHOOpETaTh CBOMMH JIEHCTBUSMHU
rpaXJaHCKHUE TIpaBa W HECTU o0s3aHHOCTH. Ee MOXKHO OXapakTepu3oBaTh Kak
BaXKHEIIIIEE CBOWCTBO YYaCTHMKOB TpaxaaHCKoro obopora. bnaromaps
CBOMCTBY MpPaBOCYOBEKTHOCTH YYAaCTHUKM OOIECTBEHHBIX OTHOIIEHUN OYyIyT
CTAaHOBUTHCS CyOBEKTaMHU MPABOBBIX OTHOIICHUN, KOTOPbIE BO3HUKAIOT B UTOTE
periiaMeHTalu OOIECTBOM TeX OOIIECTBEHHbIX OTHOILIEHUH, KOTOpBIE, C
00IIeCOIMANBbHBIX MO3UIUH, TOMKHBI OBITh YPETYyJIMPOBAHbI HMEHHO TIPABOM.

HperameHI/Ie cratyCa HHAUBHUAYAJIBHOI'O MPCANIPHUHUMATEIS, TAKKEC, KaK



U €ro MOJyuYeHHE BO3MOXHO B JOOPOBOJHLHOM U TMPUHYIUTEIBHOM IOPSIIKE.
[Ipekpamiene NPaBOCYOBEKTHOCTH HWHAMBUAYAJIBHOTO  MPEANPUHUMATEIS
OCYILIECTBISICTCS. BCIEACTBUE JKEJIAHUS JIMIA IPEKPATUTh OCYILIECTBICHHUE
JAHHOTO BHUJIA JAESATEIBHOCTH, CMEPTH JIMLA, MPU3HAHUS €r0 HEAEECHOCOOHBIM,
JMILEHUSl IpaBa 3aHUMAThCA MPEANPUHUMATEIBLCTBOM IO PELICHHIO CYJa,
OaHKpOTCTBa, AaHHYJIMPOBAHUS  JOKYMEHTa, MOJATBEPKIAIOUIET0  IPABO
IpEANPUHUMATEN MIPOKUBATh B rocynapcrse. Kpome Toro, cr. 22.3 3akoHa 0
perucTpallid  yCTaHABIMBAIOTCS ~ OCOOEHHOCTH  MpPEKpAalllEHUs  cTaryca
WHIUBUIYAIbHBIX — NpEANpUHUMATENIed 10 JpPYyrMM  OCHOBaHUAM. Tak,
«roCyJapCTBEHHAs PErUCTPaLUs MPU MPEKPALICHUH ACSITEIBbHOCTU (PU3NYECKOTO
JUIA B KAa4eCTBE WHAMBHUAYAJIbHOTO NPEIIPUHUMATENSI B CBSI3U CO CMEPTHIO
JAHHOTO  JMUA  OCYILIECTBISIETCA HAa  OCHOBAHMM  IOCTYNUBIIUX B
PETUCTPUPYIOIIMI OpraH B YCTaHOBJIEHHOM 3aKOHOAATENIBCTBOM Poccuiickoii
Qenepauny MOPSAAKE CBEACHUN O TOCYHAapCTBEHHOM pETHUCTpPAlUU CMEpPTH
JAHHOTO JINLIAY.

['ocynapcTBeHHast perucTpanusi Mpu OpeKpaleHuu (GU3NYECKUM JIUIIOM
NEATEIbHOCTH B KAadeCTBE HWHAMBUAYAJIBHOTO MPEANPUHUMATENS B CBS3U C
NPUHATUEM CYJOM pPELIECHUS O MPU3HAHUM €r0 HECOCTOSITENIbHBIM (OaHKPOTOM)
OCYLIECTBJISIETCSI HAa OCHOBAaHMM KOIMH pEUIEHUS Cyla O IMPU3HAHUU €ro
HECOCTOATENbHBIM (OaHKPOTOM), MOCTYIMHUBILEH B PETHCTPUPYIOIIMIA OpraH M3
apOUTPaXHOTO Cy/Aa IMyTEeM HANpaBJICHHUsS YKa3aHHOM KOMHMM pEIIeHUs cyla
3aKa3HBIM MMHCbMOM C YBEJOMJIEHUEM O BpYyUEHUH JINOO B 3JIEKTPOHHOM popme ¢
UCITOJIb30BaHUEM HMH(GOPMALIMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX CETe 00I11ero
MI0JIb30BAHUs, B TOM yncie ceTh MHTepHerT.

['ocynapcTBeHHass peructpanusi Mpu NOpeKpalmeHuH (GU3NYECKUM JUIIOM
NEeATEeIbHOCTH B KAyeCTBE  WHJMBHUIYAIbHOTO  NpPEANpPUHUMATENS B
IPUHYUTEILHOM MOPSIKE MO PELICHUIO CyJa OCYILIECTBISETCS HA OCHOBAaHUU
INOCTYNMUBIIEW B PETUCTPUPYIOIIMNA OpraH M3 apOUTPaKHOrO CyJaa IyTeM
HAIpaBJIEHUS! 3aKa3HbIM IHCbMOM C YBEJIOMJICHHEM O BpYYEHHH JUOO B

AIEKTPOHHOMN dopme C UCII0JIb30BAaHUEM MH(OPMALIMOHHO-



TEJIEeKOMMYHUKALMOHHBIX CETell O0O0Ilero MOoJb30BaHUS, B TOM YHUCIE CETH
HMHTepHeT, KONMUM PELIeHUs CyAa O MPEKPALIEHUHN ACATEIBHOCTH TaHHOTO JIMLA
B KQUECTBE UHINBUIYAIBHOTO MPEANPUHUMATEIS B IPUHYIUTEIIBHOM MOPSIKE.

['ocynapcTBeHHass peructpanus Mpu NpeKparieHud (U3NYECKUM JHIIOM
NEATEIBHOCTH B KAayeCTBE WHIAMBHUAYAJIBHOIO NPEANPUHUMATENS B CBSI3U C
BCTYIUIECHHEM B CHJIy IPUTOBOpA CyAa, KOTOPBIM €My Ha3HAY€HO HaKa3aHUE B
BHJIC JIMILIECHUA IpaBa 3aHUMATHCS IPEANPUHUMATENBCKON JIESITEIBHOCTBIO Ha
ONPENEIICHHBIA CpPOK, OCYLIECTBIIIETCS HAa OCHOBAHMM ITOCTYNMBIIEH B
PETUCTPUPYIOLIMK OpraH B YycTaHOBJIIEHHOM IIpaBurensctBoM Poccuiickon
denepauuu MoOpsAKEe HHPOPMALMKU O BCTYIUIGHHMM B CWIY YKa3aHHOTO
IIPUrOBOpa Cyza.

l'ocynapcTBeHHast perucrpauus NpU NPEKpalleHUd (PU3HUYECKUM JUIOM
NEATEIBHOCTH B KAayeCTBE WHIMBUAYAJIBHOTO IPEANPUHUMATENS B CBS3H C
aHHYJIMPOBAaHUEM JIOKYMEHTA, MOATBEPKIAOIIETO IMPaBO JTaHHOTO JIHUIA
BPEMEHHO WJIM TIOCTOSIHHO mpoxuBaTh B Poccuiickon ®enepauuu, wam
OKOHYaHUEM CpOKa JCHCTBHUS YKa3aHHOTO JIOKYMEHTa OCYIIECTBISECTCS Ha
OCHOBAaHMWU TMOCTYNUBIIEH B PETUCTPUPYIOLIUA OpPraH B YCTAHOBJIECHHOM
[IpaButensctBOM Poccuiickoit  ®Deaeparuu  mnopsiake uHopManuu 00
AHHYJIMPOBAaHUM YKA3aHHOTO JOKYMEHTa WJIM Ha OCHOBAaHUU OKOHYAHUSI CPOKa
€ro JECUCTBUS C YYETOM COJEPKAIIMXCSA B TOCYAAPCTBEHHOM PEECTPE CBENCHUMN
O TAKOM CPOKE».

[IpeanpuanMarenp, KEeTArHi M0 COOCTBEHHOMY KEITaHUIO MPEKPATUTh
BEJICHUE MPEANPUHUMATEIIbCKOM JIeATeTbHOCTH, JIOJDKEH OOpaTUThCcs B
KOMIIETEHTHBIE OpTaHbl C 3asBJICHUEM O TOCYAAPCTBEHHOW perucTpanuu (pakra
MpEeKpallleHus] npeanpuHuMarenscTBa. Crarhss 8 EUCTBYIOIIETO 3aKOHAa O
perucTpauvy, MNOpeayCMaTPpUBAETCA, YTO «rOCYJAapCTBEHHAs pPEruCTpalus
OCYIIECTBJISIETCSI B CPOK He Oojee dYeM MATh paboyumx JHEH co JHS
IIPEACTABICHNAS] JOKYMEHTOB B PpETMCTPUPYIOLIIMK OpraH, €CIM HHOE He
MPEAYCMOTPEHO HAacTOAINUM DenepaibHbIM 3aKOHOM).

Kpyr cyObeKTHBHBIX IpaKAAHCKUX MpPaB U 00s3aHHOCTEH, MPUHAJISKAIITIX



WHUBU Ty JIbHBIM TIPEATNPUHAMATEIISIM, MOXKET OBITh TIPEICTABIICH:

1) BEIIIHBIMU MPABaMU U 00SI3aHHOCTSIMU;

2) HEUMYIIECTBEHHBIMU TTpaBaMu U 00S3aHHOCTSIMU;

3) 00s13aTEIHLCTBEHHBIMH TIPABAMH M 00S3aHHOCTSIMH,

4) HACJIEJICTBEHHBIMU IIPaBaMU U 00S3aHHOCTSIMH;

5) MHTEJUJICKTYaJbHBIMU NPaBaMU U 00S13aHHOCTSIMU U T.JI.

3HAUUTETHFHYI0 POJb B CHCTEME TPAXTAHCKUX TIPaB HWHAWBUIYATbHBIX
peAnpUHUMATEIICH UMEIOT:

1) BO3MOKHOCTH CcBOOOIHOTO HCIIOJIL30BaHUSI CcOOCTBEHHBIX
CIIOCOOHOCTEH W UMYIIICCTBA JJIS TPEATPUHUMATEIIBCKON EATEILHOCTH,

2) BO3MOYXHOCTh O€CIIPENSATCTBEHHOTO OCYIIIECTBICHUS CBOUX
MPEANPUHUMATEITECKIX TTOJTHOMOYHIA;,

3) IPaBO YACTHON COOCTBEHHOCTH;

4) IpaBoO CBOOO/IBI IIPEAITPUHUMATEIIHCKOTO JIOTOBOPA;

5)  mpaBo 10OPOCOBECTHON KOHKYPEHIIUHY;

6) IPaBO TOCYJAPCTBEHHOM 3alTUTHI M1 CAMO3AIIHTHI.

VYkazaHHbIC TTpaBa MPEICTABIAIOT COOOM HE TOJIBKO MPABOBBIE HOPMBI, HO
W TIPaBOBBIC MPHUHITUIIBEI (HOPMBI-IIPUHIIUIIBI), KOTOPHIE ONPEISISIOT OCHOBHBIC
XapaKTePUCTHKH, CTAaTHKYy W JUHAMHKY IPABOBOTO CTaTyca WHIWBHUIYaJIBHOTO
peANPUHAMATE]IS.

Takum  oOpa3oM, TmpaBa  WHAWBUIYAIBHBIX  MPEANpPUHUMATENCH
MPEACTABISIOT CO0OM Mepy BO3MOXKHOTO TIOBEJICHUS, HAMpPaBJICHHYIO Ha
yIOBJIETBOPCHUE WHTEPECOB WHIUBUTy aJTbHBIX peaAnpUHAMATEIICH.
OO0s3aHHOCTH WHIMBHUAYAIBHBIX MPEANPUHUMATENCH TPEICTaBIAIOT COO0OMH
YCTAaHOBJICHHYIO B HWHTEpEcax BCEX M KaXKIOTO MeEpy IOJDKHOTO TOBEICHUS
WHIUBUYATBHBIX MpEAIpUHUMATENCH. PaccMOTpeHHbIE TIpaBa M OOS3aHHOCTH
SBJISTIFOTCSL B ONPENETICHHOW Mepe YCIOBHBIMH, TIIOCKOJIBKY HX MOXKHO
00BEIMHUTH B Pa3IMYHBIE TPYIIIHI B 3aBUCUMOCTH OT OIPEEICHHOTO KPUTEPHSI.

Mephbi IPaKIaHCKO-TIPaBOBOM OTBETCTBEHHOCTH U 3aIUTHI

HHAWBUYAJIBbHBIX HpC,Z[HpPIHI/IMaTCJIeﬁ OCHOBBIBAIOTCS Ha 0ase O6H_II/IX IIpaBnJI,



YCTAaHOBJICHHBIX TPAXKIAHCKUM 3aKOHOJATEIBCTBOM 00 OTBETCTBEHHOCTH W
3amuTe, HO TP ydeTe  ChenuduKH, BBHI3BAHHOM  OCOOCHHOCTSIMH
MPEANPUHUMATENBCKON IEATEIbHOCTU U MHIUBUYAJIbHBIM XapaKTEpOM JaHHOU
JIESITETbHOCTH.

3aKOHOM TPEAYyCMAaTPUBAIOTCS  pPA3JUYHbIE MEpPbI  3alATHl  IIPaB
VHIWBUYAJIbHBIX I[pEANPUHUMATEIEH, B TOM YHCIE [PECEKaTEIbHbIE,
BOCCTAHOBUTENbHBIC W MTpadHble. Takke TpakaaHe BIPaBe IMOJIH30BATHCA:
BEII[HO-TIPABOBBIMU MEpaMH 3allUThl; 00A3aTEIbCTBEHHO-TIPABOBBIMU MEPaMHU
3alIUThl; MEpaMHu 3allUThl MCKJIIOYUTENBHBIX IMpPaB; MEpaMH  3alUTHI
HACJICICTBEHHBIX MPAB; MEPAMU 3aIIUThl KOHKYPEHTHBIX MPAB; MEPAMU 3AIIUTHI

npaB OaHKPOTOB U T.I.

3AK/IIOYEHUE

B pe3ynbrare BBINOJHEHHOHM pabOTBI MOXHO CHAENATh CIEAYIOLIUe
BBIBOJIbI: TPAKJIAHCKO-TIPABOBBIM CTATYCOM IPHU3HAETCA MPABOBOE IMOJIOKEHUE
CYOBEKTOB  TIpaKIAaHCKOTO  IpaBa, KOTOPOE  BKJIKOYAET  IPaxkIaHCKYIO
PaBOCYOBEKTHOCTh, ONPENEIEHHbI Ha0Op CyOBEKTHBHBIX T'PAXXIAHCKUX IpaB
U 00s13aHHOCTEN, MEpbl I'Pa)XKAAHCKO-IIPABOBOM OTBETCTBEHHOCTH M 3aIUTHI, U
JNEHCTBYIOIME HAa OCHOBE IPUHUMUIIOB, IOJIOXKEHUH TPaKAAHCKOIO IIpaBa
aBTOHOMMH BOJIM, PABEHCTBA, UMYIIECTBEHHON CaMOCTOSITEIbBHOCTU O CBOEMY
YCMOTPEHUIO Il YJIOBJIETBOPEHUS  CBOMX  3aKOHHBIX  MHTEPECOB,
MMYIIIECTBEHHBIX U HEUMYIIIECTBEHHBIX HYX]I.

I'paxxnanckasi MpaBoCyOBEKTHOCTh SIBJISIETCS CIIOCOOHOCTBIO JIMIIA OBITH
CYOBEKTOM Tpa)KIaHCKOTO IMpaBa, UMETh U NMPUOOPETaTh CBOMMHU JECUCTBUAMU
rpaKJaHCKHUE TpaBa U HECTU o0s3aHHOCTH. Ee MOXHO OXapakTepu3oBaTh Kak
BaOKHEHUIIIEE CBOMCTBO YYaCTHUKOB TpakIaHCKOoro oOopota. brarogaps
CBOMCTBY MPaBOCYOBEKTHOCTH YYACTHUKU OOILECTBEHHBIX OTHOIICHHH OyayT
CTAaHOBUThCS CyOBbEKTaMH MPABOBBIX OTHOUIEHUH, KOTOPhIE BOSHUKAIOT B UTOTE
perJamMeHTalnuyd OO0IIEeCTBOM TeX OOLIECTBEHHBIX OTHOIICHUH, KOTOpBIE, C
OOLIECOMANIBHBIX TMO3UIINH, TOJKHBI OBITh YPETYJIUPOBAHBI UMEHHO MTPaBOM.

Heo0xoaumbiM YCIIOBUEM 3aHATUA IIPEANPUHUMATEIIBCKON



JESITEIbHOCTBIO SABIIAETCS TpeOOBaHHWE 00 OCYIIECTBIEHHWU TOCYAapCTBEHHOM
perucTpauMyd Kak HHIMBHIyalbHOro mnpeanpuHumarena. C  yKa3aHHOIO
MOMEHTa WHAMBUAYAJbHBIA MpEINpPUHUMATEIh CTAaHOBUTCA  CYOBEKTOM
PEANPUHUMATEIBCKON JIEATEIBHOCTH, U €r0 MPABOCIOCOOHOCTh MOSBIISIETCS B
MOJIHOM 00BEME.

l'ocynapcTBeHHOM perucrpanuerd WHAWBUAYAIBHBIX MPEAIPUHUMATEIICH
OPU3HACTCS aKT YHOJHOMOYEHHOTO (hefepaabHOro OpraHa HCIOJIHUTEIHHOU
BJIACTH, OCYLIECTBISIEMOIO IIyTE€M BKJIIOUYEHUS B TOCYJapCTBEHHBIM peEecTp
uHpopMalu 0 MOJy4YeHUH (U3UYECKUMU JIMIIAMU CTaTyca WHIUBUAYAJIBHOTO
MPEANPUHUMATENS, MPEKPANICHUN HMHU JIESATEIBbHOCTH KaK WHIWUBUIYaAIbHBIX
IIpEAIPUHUMATEIIEH, IpyTrou uHbopMaIu 00 VIHJIMBUTyaJIbHBIX
MPEANPUHUMATENSX B COOTBETCTBHH C (perepaibHbIM 3aKOHOIATENBCTBOM.

[Ipexpalenue craryca UHAMBUAYAIBHOTO MPEANPUHUMATENS, TAKKE, KaK
U €ro MOJydeHHUE BO3MOXHO B JIOOPOBOJBHOM U TNPUHYIUTEIBHOM IOPSIIKE.
[Ipekpamiene NPaBOCYOBEKTHOCTH MHAMBUAYAJIBHOTO  MPEANPUHUMATENS
OCYILIECTBISIETCA  BCJIEACTBUE JKEJIAHUS JIMIA NPEKPATUTh OCYIIECTBICHUE
JTAHHOTO BHJIA JAESTEIIbHOCTH, CMEPTHU JIMLA, MPU3HAHUS €ro0 HEAEeCHOCOOHBIM,
JWIICHUS TIpaBa 3aHUMATHCS NPEAIPUHUMATEIIBCTBOM [0 PELIEHUIO CyJa,
OaHKpPOTCTBa, AHHYJIUPOBAHUS  JIOKYMEHTa, TOJTBEPXKAAIONIETO  MPaBO
npeanpuHuMarests npoxusathk B Poccniickon denepannn.

Yro6b!l mpekpalieHne MoIyudnsio 3HaYeHUE I0PUINIECKOro (pakTa, KOTOpoe
BJICYET TMPEKpallleHHe MpaB M OOA3aHHOCTEH (PU3MUECKOro JIMLA, OJKEH
COBEPIIMTHCA IPABOIPEKPALIAONIMNA aIMUHUCTPATUBHBIN AKT, MPOU3BOJIUMBIN
MyTeM BKJIOUCHUSI B TOCYJAPCTBEHHBIH peecTp MH(POpMAIUKU O MPEKpaIICHUH
(U3UYECKUM JIUIIOM JESATEILHOCTH KaK WHIWBUAYAJLHOTO MPEANPUHUMATES.

[IpaBa wHAMBUIYATBHBIX MPEANPUHUMATENCH TIPEACTABISIOT CO00M Mepy
BO3MOJKHOI'O IIOBEJECHMs, HANpPaBICHHYIO Ha YJIOBJICTBOPEHUE HHTEPECOB
WHIUBUIYAIbHBIX — mpeanpuHumareneil.  OOA3aHHOCTH — WMHAMBUIYAJbHBIX
npeanpuHUMAaTEIeH MPEeACTaBISIOT CO00M yCTaHOBJICHHYIO B MHTEpecax BCeX U

KaXXJ0I0o MEPY AOJZKHOT'O MIOBCACHUA MHAUBUAYAJIbHBIX HpCHHpHHHM&TﬁHGﬁ.
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Mepsl rPa)XKJaHCKO-TTPaBOBOM OTBETCTBEHHOCTHU u 3aLUTHI
WHJMBUAYAJbHBIX MPEINPUHUMATENCH OCHOBBIBAIOTCS Ha 0a3e OOIIMX MpaBu,
YCTAaHOBJICHHBIX TPAXKIAHCKUM 3aKOHOJATEIbCTBOM 00 OTBETCTBEHHOCTH W
3alllUTe, HO TMNpU  ydyeTe  CheuuduKu, BBI3BAHHOH  OCOOCHHOCTSIMU
MPEANPUHUMATENIBCKOMN IEITEIIbHOCTH U UHAUBHUIYAJIbHBIM XapaKTEPOM JaHHOU
JEATEIIBHOCTH.

3aKOHOM MpeAyCMaTpUBAIOTCS  pa3ju4yHbIE MEpbl  3alllUThl  IpaB
WHJVBUAYAJIbHBIX MpPEANpPUHUMATEIEH, B TOM YHUCJIE IPECEKATEIbHbIE,
BOCCTAHOBUTEIbHBIE W ITpadHble. Takke rpaxiaaHe BOpaBe IOJIb30BATHCS:
BEIIHO-TIPABOBBIMM MEpPaMM 3alllUThl; 00S3aTE€IbCTBEHHO-TIPABOBBIMH MEpaMU
3aIIUTBI, MEpaMU 3allUThl HCKJIIOYUTENBHBIX I[IpaB; MEpaMH  3alUThI
HACJICICTBEHHBIX MPAB; MEPAMU 3AIIUThl KOHKYPEHTHBIX MPAB; MEPAMU 3AIIUTHI
npaB OaHKPOTOB U T.I.

Takum oOpa3om, HA OCHOBAaHHMM aHaJIM3a HOPMATUBHO-TIPABOBHIX AKTOB,
Mbl IPUIUIM K BBIBOAY O TOM, UTO IOJ TPaKJIaHCKO-IIPABOBBIM IOJI0XEHUEM
MOJAPa3yMEBAECTCSA cTaryc WHJIUBUAYAJIBHBIX NpeAnpuHUMATEIIEH,
XapaKTepU3yIOIIUNCS MPABOBBIM TMOJOKEHUEM JaHHOW T'PYMIbI JIUI] B 00JIaCTH
IPaXXJaHCKO-TIPABOBBIX OTHOLIECHHM, KOTOPOE OIpPENENSIET UX TIPaXTAHCKYIO
MpaBOCYOBEKTHOCTh,  TPAXKIAAHCKO-TIPABOBBIC  MPHUHIUIBI,  CyOBEKTHBHBIC
IpaXJIaHCKUE TpaBa U OO0S3aHHOCTH, TapaHTUH, MEPhl T'Pa)xKAaHCKO-INPABOBOU
OTBETCTBEHHOCTM M  3alUThl, YCTAHABIMBAIOIIME TI'PAXKIAHCKO-IIPABOBOE
MOJIOKEHUE WHIAMBUIAYAIBHBIX MPEANPUHUMATENICH B CTPYKTYpE TPAKIAHCKO -
NpaBOBBIX  OTHOLIEHWH €  y4eTOM  OCOOEHHOCTEH,  OOYyCIIOBIEHHBIX
WHIUBUYyaIbHON TIPEANPUHUMATEIIBCKOM JESTeNbHOCThI0. TakuM 00pas3om,

1eIb pabOThl JOCTUTHYTA, 3a/1a4l PEIICHBI.
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