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BBEJAEHUE

CoBpeMeHHas COIHMAIbHO — TIpaBoBasi JIEUCTBUTENILHOCTh B 00JacTH
CYJOIIPOU3BOJICTBA XapAKTEPHU3YETCS PAAOM HOBBIX MOJIOKEHHH, CPeIr KOTOPBIX
OCOOEHHO 3HAYMMBIM SIBJISIIOTCA CJIEAYIOLIME: YKPEIUIEHHE MPUOPHUTETA 3aIllUTHI
JUYHOCTH B TPaKJIAHCKO-TIPOILIECCYaTbHOM TpaBe, BBEJACHUE B TPAKIAHCKUM
IpoLEeCC  peaJbHBIX  3JEMEHTOB  COCTS3aTEIbHOCTH,  3aKOHOAATEJIbHOE
YCTAaHOBJICHHE TIOBBIIICHHBIX TpeOOBAaHUNH K JOMYCTUMOCTH JOKAa3aTeNbCTB,
YTOYHEHHE B3aUMOOTHOUIEHUH CyJla W CTOPOH, HOBOE OPraHHU3alMOHHOE
MOCTPOEHUE aIBOKATYpbl, U3MEHEHUE ITPAaBOBOTO CTaTyca aJBOKaTa.

VYKa3zaHHbIE TOJIOKEHUS BO MHOTOM ONPEACNSIOT HJICWHBIE Hadalia
['paxxgaHCKOrO MPOLECCYaTbHOTO KOJIEKCa, MPU3BAHHOTO, C OJIHOM CTOPOHBI,
ONTUMM3UPOBAaTh MU CYIIECTBEHHO YJIYUYLIUTh YIOJOBHOE CYJOINPOHU3BOACTBO, C
JIpPYro — B MaKCUMAaJIbHOM CTENEeHH COallaHCUPOBATh MOTPEOHOCTH JUYHOCTH
rocyJapcTBa, BOIUIOTUTh B ce0€ OOIIENpU3HAHHBIE MEXIYHAapPOIHO-TIPAaBOBBIC
rapaHTUU JUYHOCTH B TPAXKIAHCKOM IPOIIECCE.

[loaTOMy, akTyaldbHOCTb JAHHOTO MCCIIEIOBAHUS OIpENeNsieTcs Kak
npo0jeMaMu  COBEPIIEHCTBOBAHUSI T'PaKJIaHCKO-TIPOIIECCYATbHON TEOpUH U
3aKOHOAATENbCTB, TaK M MPAKTUYECKUMU TPYIHOCTSIMHU OCYILIECTBICHUS 3allUThI
npas, CBOOO ¥ 3aKOHHBIX MHTEPECOB JIULL B TPAXKIaHCKOM CYIOIPOU3BOJICTBE.

Cpenu HMHCTUTYTOB TIPa)XAAaHCKOTO TMPOILIECCyalIbHOTO IIpaBa o0coboe
BHUMaHHUE TNPUBJIEKACT WHCTUTYT NPEACTABUTEIIbCTBA, KOTOPBIM OTIWYACTCS
KOMILJIEKCHBIM  XapakTtepoM. C MOMONIbIO 3TOr0 HMHCTUTYTa OOECIEYMBACTCS
OCYILIECTBJICHUE MPaB U 00sI3aHHOCTEH TeX YYaCTHUKOB I'Pa)KIaHCKOIO IMpoliecca,
KOTOpbI€ IO pPa3HbIM MPUYMHAM HE MOTYT OCYIIECTBIATh MX B CyJE€ JIMYHO,
HampuMep, HeAeecrnocoOHble  TpaxnaHe. Ilpm  3TOM  3aKOHOAATENHHO
MPETYCMOTPEHBI HE TOJBKO TpeOOBAHUS K JIMIIAM, KOTOPHIE MOTYT BBICTYIIUTH B
KaueCTBE 3aKOHHOT'O MPEACTaBUTENS B IPAXXIaHCKOM IPOLIECCe, HO U K IPABOBOMY

CTaTyCy JIaHHOTO JIUIIA.



[IpeacraBuTeneM B TpaXxaaHCKOM IPOIECCE MOXKET OBITh JIMIIO, JOCTUTIIICE
18 et u uMeroree rpakIaHCKYIO TPOIECCYATbHYIO 1€€CTIOCOOHOCTD, B TOM YHCIIC
U aJBOKAT.

[IpaBoBO€ peryiMpoBaHHE Y4acTusl aJIBOKaTa B TIPakKJIaHCKOM IMpoIecce
Poccuiickoit denepannu OoCymecTBISETCS KaK TPa)KIaHCKUM IPOIeCCyaabHbIM
3aKoHOAAaTeNbCTBOM P®, Tak M choenuadbHBIMH 3aKOHAMH M T0J3aKOHHBIMU
HOPMAaTUBHO-TIPABOBBIMU akTamMu. COOTBETCTBYIOIIMI 3aKOHOJIATEIIbHBIA MOIXO/T
0o0yCJIOBIMBACT CHEIU(HUKY ydacTHs YyKa3aHHOTO CYObeKTa B T'pakJIaHCKHUX
MPOIECCYyATbHBIX MPABOOTHOIICHUSIX.

Bomnpockl ydacTusi amBokaTa B TPa)KJAaHCKOM IIPOIIECCE HCCIIEI0BAIN
M3BECTHBIE HayYHBIMM JesiTesisiMU, B yacTHocTU: FO. B. benoycos, A. A. Brnacos,
C. B. Bacunwes, B. B. Komapos, B. M. KpaBuyk, U. A. IlaBnynuk, A. /.
Cearouxuii, A. A. CenuBanon, B. 1. TeprumnukoB, A. 1. YrpunoBckas, M. 178
IlITedan, B. B. SIpkoB u ap.

AHaM3 JEUCTBYIOIIUX 3aKOHOJATENIbHBIX AaKTOB JaeT OCHOBAaHUE IS
BBIBOJIa O TOM, YTO Ha CETOJIHS aKTyalbHbIE MPOOJIEMBI, CBA3aHHBIE C Y4aCTHEM
aJBOKaTa B TPAXIAHCKUX TMPOIECCYaTbHbIX MPABOOTHOIICHUSIX, HYXKIAIOTCS B
HEeMeIJICHHOM pemeHud. K TakuM mpoOiemMaM OTHOCATCS:  OIpeseeHue
MPaBOBOIO  CTaTyca aJiBOKaTa B TPaKIAaHCKOM IMpOLIECCe, BBIACICHUE
OCOOCHHOCTEM ydacTHsi aJBOKATOB IO TPaXJAaHCKOMY Jelly B Clydae HuX
MHOJKECTBEHHOCTH,  HCCJICJOBAHME MEXaHU3Ma  peaju3allud  aJBOKaTaMH
IPOKIAHCKUX MPOLECCYaTbHBIX MpPaB MU OOSI3aHHOCTEM B pPa3IMYHBIX BHJIAX
IPAXKIAHCKOTO CYJIOMPOU3BOJICTBA, BCE 3TO OOYCIABIMBACT aKTYaJIbHOCTh TEMBbI
HCCJICTIOBAHUS.

O0beKkT Hccaea0BaHMsT — OOIIECTBEHHBIE OTHOUICHUS, PETYIUPYIOIIUE
OCOOEHHOCTH Y4acTHs aJIBOKaTa B TPAXKIAaHCKOM Ipoliecce.

IIpenmer ucciaenoBaHusi — HOPMBI IPaBa, PEryJUPYIOIIUE TPaXIaHCKO-
MpoIECCyaTbHYIO ACATEIbHOCTh aJIBOKaTa MPH 3allUTe MpaB, CBOOO M 3aKOHHBIX

MHTEPECOB TPaKIaH.



Leabio paboThI ABISETCS UCCIIETOBaHHE OCOOEHHOCTEN yJacTusl aJjBoKaTa B
TPOKIAHCKOM TIpollecce, a TaK e BBIpaOOTKAa HAayYHO OOOCHOBaHHBIX
NPEVIOKEHU TI0  COBEPLICHCTBOBAHUIO 3aKOHOAATEIBHBIX TIOJIOKEHUU B
COOTBETCTBYIOIIEM KOHTEKCTE.

JUist  AOCTHMIKEHUsT TIOCTAaBJIIGHHOM 1€ padoThl OBUIM  MOCTaBIICHBI
CIEAYIOIINE 3a0a4UM:

1. U3yunTh MOHATHSA IPOLECCYANbHOTO IPEACTABUTENBLCTBA B Poccuiickon
dbenepanum.

2. PaccMOTpeTh aABOKATCKOE MPEACTABUTEIBCTRO.

3. HccnemoBaTh mpouecCyallbHOE TMOJIOKEHUE AIBOKATa B TPaXTAHCKOM
Iporecce.

4. IIpoaHanmM3upoOBaTh y4acCTHUE aJBOKATa B PpACCMOTPEHUU IPAXKIAHCKUAX JEIT
B CyJlax MEPBOM aneUSIIMOHHON U KacCAllMOHHON MHCTaHIIMSIX.

Metoabl uccaen0OBaHMs: I JIOCTIDKCHHMS Hay4HOW OOBEKTHUBHOCTH
pEe3yJabTAaTOB, aBTOPOM HCIIOJIb30BAH KOMILUIEKC OOIIEHAYyUYHBIX W CIEIHATbHBIX
METOJ0B UCCIIEIOBaHMSI, KOTOPbIE HAXOAAT MPUMEHEHUE B COBPEMEHHOM TPaBOBOM
HayKe, a UMEHHO METO/ MO3HAHUSI; UCTOPUKO-TIPaBOBOM; (POPMATTbHO-TTOTHUECKHU.

HopmaTuBHoii 0a30i ABJAKTCA: MeXIyHapOIHBIN MAKT O IPakIaHCKHUX
U TMOJUTUYECKUX TpaBax; EBporeiickas KOHBEHIMSI O 3allUTE IMpaB 4YEJIOBEKA U
ocHOBHBIX ¢B000A; Koncturynus Poccuiickoit denepanuu; ['pakaaHCKUil KOJEKC
P®, I'paxxnanckuii poneccyanbHbiil kogeke PO, denepanbhblii 3akoH OT 31 mas
2002 r. No 63-03 «O06 anBoKaTCKOW AEATEIBLHOCTH U afBokatype B Poccuiickoii
deneparun» (B pea. ot 29.07.2017 r.).

CTpykrypa pab6orhl: OakajmaBpckas paboTa COCTOUT M3 BBEICHHUS, JIBYX

IJiaB, 3aKJIFOUYCHUA U CITMCKAa HUCITIOJIB30BaAHHBIX HCTOYHUKOB.

OCHOBHOE COIEP KXAHUE PABOTHBI

[IpencraBuTensCTBO B CyA€ —  CaMOCTOATENBHBIM  TPaXJAHCKUN

NpoliecCyanbHbI HHCTUTYT, BHIMOJHSAIOMNUNA (PYHKIUIO MPOLIECCYaTbHON rapaHTUU
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3aIUTHl CyOBEKTUBHBIX MPaB U OXPAHSIEMbBIX 3aKOHOM MHTEPECOB CTOPOH, TPETHUX
auil, 3asBuTeneid. Ho mpaBo3ammrtHas GyHKIMSA, KOTOPYIO OCYIIECTBIISIOT B CyJe
MPEACTABUTENIN, HE €IMHCTBEHHas. OHHU TakXke COICUCTBYIOT Cydy H B
OCYILIECTBJIICHUU MTPABOCYIUSI.

[lean cyneOHOro mMpeacTaBUTEILCTBA ONPENEISIOTCS HEOOXOAUMOCThIO
o0ecreuuTh HanboJee MOJHYIO 3alUTY HHTEPECOB MPAXKIaH U OpraHU3allui.

CyneGHOE MpPEACTaBUTENBLCTBO HUMEET OTIAMYMA OT OOIIErpa)aaHCKOro
MPEIACTABUTENBCTBA MO LETISIM

— LENBI0 TPaXKIAHCKOTO TPE/ICTABUTENILCTBA SIBISETCS MPUOOpPETECHUE U
OCYIIECTBJICHUE TMPEACTABUTEIEM TPAXKIAHCKUX TMpaB M OOS3aHHOCTEH st
MPENCTABIIIEMOrO;

— LEeTb Cy1e0HOTO MPEACTABUTENBCTBA SBIIAECTCS 3allUTa MPEICTABUTEIEM
B CyJI€ UHTEPECOB CTOPOH U TPETHUX JIUII, IOMOIIb CTOPOHAM U TPETHUM JIUIAM B
OCYILIECTBJICHUM HMMHU CBOUX IpaB B CyAE€ M, HAKOHEN, IOMOIIb CY.Yy,
paccMaTpUBAIOLLIEMY T'PAXKIAAHCKOE JIETIO.

[IpenacraButenieM B Cyle MOXKET ObITh JII00O€ JI€ECOCOOHOE JIMIIO,
UMEIOIIee HaJIekKaMM 00pa3oM 0hOpMIICHHBIE MTOJHOMOYHUS Ha BEICHUE Jela,
Kak yKa3aHo B cTaTbe 49 ['paxkaaHCKOro mpoueccyalbHOTO Kojiekca Poccuiickoit
denepanun.

OenepanbHbii 3akoH OoT 31 mas 2002 r. Ne 63-®3 «O06 anBokarckoit
JIEATENpHOCTH W anBokarype B Poccuiickor ®enepauun» MpeaycMaTpUBAET
YCJIOBUS, IPYU HATMYUHA KOTOPBIX MOXKHO MOJIYYUTh CTaTyC aJBOKaTa, a TAKXKe JAaeT
nepeyeHb CaydaeB, KOrja aJBOKAT HE BIpaBe NMPUHUMATh MOPYUYEHUE Ha BEJCHUE
Jiena B CyJe.

KanuduiupoBanHas oOpuavdecKas TIOMOIIb — 3TO JIEITEIbHOCTh
OTPENICICHHBIX HOPMaMH MEXIYHApOJAHOTO M BHYTPUIOCYJIapPCTBEHHOTO MpaBa
CyOBEKTOB — TpOo(eCCHOHATBHBIX IOPUCTOB, 3aKIIOYABIIASCS B Pa3bsCHEHUU
CMBbICJIa HOPMATHBHO-TIPABOBBIX YCTAHOBJICHUU U MPUMEHEHUU COOTBETCTBYIOIIUX
MIPABOBBIX CPEJCTB, B IEJSAX 3AIIUTHI U BOCCTAHOBJICHUS MIPaB, CBOOO ] M 3aKOHHBIX

HHTCPCCOB KAXKIOTIO.



Hosemnont  I'paxkmaHckoro  mpouneccyanbHOro  Kojekca  Poccuiickon
denepanu  cTanma OO0S3aHHOCTH CyJa Ha3Ha4yaTh aJBOKaTa B KadeCTBE
MPEJICTABUTENISI B CIlyda€ OTCYTCTBHS MNPEACTABUTENS Yy OTBETYMKA, MECTO
KUTEIHCTBA KOTOPOTO HEWU3BECTHO, B APYTHX MPETYCMOTPECHHBIX (emepaibHbIM
3aKOHOM CJIy4asx.

AJIBOKaTcKasi JIeITCIIbHOCTh —  KBaJU(UIIMpOBaHHAs IOpUIUYECKas
MOMOIIb, OKa3biBaeMass Ha TMPO(ECCHOHATHLHON OCHOBE JIUIAMH, MOJYYHBIITUMHU
CTaTyC aJiBoKaTa, GU3NYECKUM U IOPUIMYECKUM JIMIAM B IEJIAX 3aIUThl UX MPaB,
CBOOOJI U UHTEPECOB, a TAKXKE 00ECTICUEHUsI TOCTYMa K MPaBOCYIUIO.

[IpaBa, 00s13aHHOCTH U MOJHOMOYHS aJiBOKarta ompenesieHbl denepaabHbIM
3akoHoM «OO0 agBOKAaTCKOM JEATEIbHOCTH M aJaBokatype B Poccuiickoi
Denepanum.

AJIBOKaTckasi JEsTEIbHOCTh OCYLIECTBISIETCSI HA OCHOBE COTJIAIICHHS
MEXJy AaIBOKATOM M JIOBEpUTEIEeM. AJBOKAT BBICTYAa€T B  KadyeCTBE
MpEACTaBUTENST  JIOBEpUTENsT —  (U3MYECKOTO JHIla B TPAKIAHCKOM
CyJOIPOU3BOJICTBE TOJILKO Ha OCHOBAHHUM JIOTOBOPA MOpPy4YEHHs. AJBOKAT JNOJIKEH
MMETh OpJAEp HA HCHOJHEHUE I[IOPYYEHHUs, BBIAABAEMBIM  AJBOKATCKUM
oOpa3zoBanueM. Takum oOpa3oM, JJii MCIIOJHEHUS TOPYYCHHS: aJBOKAT JOJIKEH
UMETh OpJIep, BbIJIABAEMbIN COOTBETCTBYIOIIUM aJBOKATCKUM OOpa3OBaHUEM,
KOT/Ia 3TO MPEAYyCMOTPEHO (eZepaibHBIM 3aKOHOM; BO BCEX OCTAJIBHBIX CIydasx
aJBOKAT MPEJICTABIIAECT MOPYUUTEIS] HA OCHOBAHUM JIOBEPEHHOCTH.

AZIBOKaTy 3alpeiieHo MOMHUMO  aJBOKATCKOM  3aHUMAaTbCs  APYrou
OIUIAYMBAEMOMN JIEATENBHOCTBIO, 32 UCKIOUYEHUEM HAy4YHOM, IPEINOIaBaTEIbCKON
WIA WHOW TBOPYECKOM JEATEIBHOCTH. B 1ENsIX OCYIIECTBIEHUS TBOPYECKOU
JNESATEIbHOCTH aJBOKAT BIIPABE BCTYNaTb B COOTBETCTBYKOLIME TPYIOBBIE
OTHOIIIEHHUS (paboTaTh HAYYHBIM COTPYAHUKOM B HAy4YHO-HCCJIEIOBATEIHCKOM
MHCTUTYTE, TMPENOoJaBaTeieM By3a, KOPPECIOHICHTOM CpEICTBA MAacCOBOMU
uH(pOpMAITUH U T.11.).

@denepalibHBIM ~ 3aKOHOM  IPEAYCMOTPEHbl OTPAHUYEHHUS] B  Y4aCTHH

HHOCTPAHHBLIX aJIBOKATOB B aHBOKaTCKOﬁ ACATCIbHOCTU Ha TCPPHUTOPUHU
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Poccuiickon @enepannun. Takoe yyacTthe aaBOKaTOB MHOCTPAHHOTO T'OCYIApCTBA
JOMYCKaeTCs JIMIIb I OKa3aHWs OPHAAYECKOW NOMOIIM IO BOIpOCaM IpaBa
JJAHHOT'O0 MHOCTPAHHOIO rocynapcrsa. OIHAKO 1aK€ U B 3TOM CIIy4dae, €ClId TaKoe
Y4aCTHE CBSI3aHO C TOCYJAapCTBEHHOW TanWHOW Poccuiickoint denepanuu, agBoKaT
MHOCTPAHHOT'O TOCYJIapCTBa HE MOYKET OKAa3blBaTh HOPUAMYECKYIO IMOMOIIb Ha
TEPPUTOPHUH HAIIECH CTPAHBI.

AJIBOKAT-IIpEACTaBUTENb BIPABE COBEPIIATH OT MMEHU MPEACTABIISIEMOTO
BCE NPOLIECCYyaANIbHbIE JCHCTBUS, & UMEHHO: 3HAKOMHTBCS C MaTepuajlaMu Jela,
JieJla BBIIMCKM U3 HHUX, CHUMATh KOIHWHU, 3asBIATH OTBOJIbI, MPEICTABIATH
JI0OKa3aTelIbCTBa U y4acTBOBaTh B MX HCCIEAOBAHHUH, 33JaBaTh BOMPOCHI JIPYyTUM
JUIaM, YYaCTBYIOIIMM B JI€Ji€, CBUIETEIISIM, SKCIIEPTaM U CIIEHUAIINCTAM; 3asIBISATh
X0J/IaTaiicTBa, B TOM uuciie 00 UCTPeOOBAHUM JI0KA3aTENIbCTB; J1aBaTh OOBSICHEHUS
B Cyl€ B YCTHOM M NUCBMEHHON (opMme; MPUBOIUTH CBOM JOBOJIBI IO BCEM
BO3HMKAIOIIMM B XOJI€ CyJIeOHOTO pa3OupaTenbCcTBa BOIMPOCAM, BO3pPaXKaTh
OTHOCUTEJIBHO XOJATAalCTB M JIOBOJAOB JIPYrMX JIML, Y4YacTBYIOIIUX B JEIE;
o0XanoBaTh CyJeOHbIE TOCTAHOBJICHUS W WCIOJb30BaTh MPEJOCTABICHHbBIE
3aKOHOJATEIBCTBOM O TPAXAAHCKOM CYJIOMPOU3BOJICTBE JPYTHE MPOLECCYATbHbBIE
pasa.

Oco0oe MecTo Kak MpeACTaBUTEIb B TPAXIAHCKOM CYyIONPOU3BOICTBE
aJBOKaT 3aHMMAeT B CHIY psiia OOBEKTUBHBIX U CYOBEKTHBHBIX (DaKTOPOB:
npodeccuoHanu3mMa U KOMIIETEHTHOCTH;  OpPraHW3allMOHHO-TIPABOBOTO U
MPOIIECCYATTbHOTO CTAaTyCOB; BBITIOJTHSEMBIX POJIEBBIX (PYHKIHMH M MX MyOJMYHO-
MPaBOBOI0 XapakTepa;, IIUPOThl M TIOJHOTHI MPEJACTABICHHBIX TMOJHOMOYUH;
HPABCTBEHHOM M TCUXOJOTHMYECKON MOATOTOBIEHHOCTH K BBIMOJIHEHUIO CBOMX
00s13aHHOCTEH; OTBETCTBEHHOCTH 3a KayeCTBO, CBOEBPEMEHHOCTb M TMOJIHOTY
BBITIOJIHEHUS TPOGECCUOHATBHOTO JTOJITA.

AJIBOKaT-TIpeACTABUTENb JOJDKEH CIIEIUTh 3a TOKa3aHUSMHU CBUJIETEICH,
3a/1aBaTh BOIPOCHKI, HAMPABJICHHBIEC Ha U3BJICUCHHE HYXKHBIX (DaKTOB; y4acTBOBATH

B HCCJIICAOBAaHHMH IHCBMCHHBIX W BCIICCTBCHHBIX JOKA3aTCIIbCTB. HCCJ’ICI{OB&HHC



MPEIIOJaraeT 03HaKOMJIEHHE C 3TUMH JIOKYMEHTaMHU, UX aHAIN3, YCTAHOBJICHUE
CBSI3€M MEXK1y OTAEIbHBIMU JOKA3aTEIbCTBAMMU.

AJIBOKaT-TIPEACTABUTEIb YYACTBYET B JIOMPOCE SKCIIEPTOB U CHEIUATUCTOB,
€CJIM OHU MPUBJIICKAJIUCh K YYaCTHIO B Aene. JleaTenbHOCTh NpEeACTABUTENS MPH
ATOM JOJI’KHA COOTBETCTBOBATH TPEOOBAHUSIM 3aKOHA, ObITh MPO(EeCCUOHATBHOU U
KBATM(PUIIUPOBAHHOW, HE HAPYIIaTh HOPM aJIBOKATCKOM STUKH.

UccnenoBanune 10Ka3aTenbCTB MPEANONAracT U OLECHKY J0Ka3aTelabCTB. B
paMKax OIEHKH JIOKa3aTelIbCTB  HEOOXOJAMMO  BBIABIATH  OTHOCHUMOCT,
JIOITYCTUMOCTh JI0Ka3aTEIbCTB, MX JOCTOBEPHOCTh, JOCTATOYHOCTh M HAIMYHE
B3aHMHOM CBSI3U.

AJIBOKaT-TIpeACTaBUTEIb, OLIEHHUBAsl JOKa3aTEIbCTBA MO TPa)XIaHCKOMY
JIeNy, PYKOBOJICTBYETCSI CBOMM BHYTPEHHHUM YOEXKJIEHHEM, OCHOBOM KOTOPOTO
SBJIIETCSI YBEPEHHOCTh B HEOOXOJAMMOCTH BBITIOJIHEHUS CBOCH KOHCTUTYIIMOHHOU
00SI3aHHOCTH — 3aIlUThI MPAB U 3aKOHHBIX MHTEPECOB JIMIA, OOpaTUBILIErOCs 3a
IIPaBOBOM ITOMOIIBIO.

[Tocne nccnegoBanus BCEX JOKA3ATENBCTB U MPU OTCYTCTBUU 3asIBICHUNA OT
JIWL, YYacTBYIOIIMX B JeJe, UX IPEICTABUTENEH O KEJIAHUU BBICTYIUTH C
JOTIOJTHUTEIHHBIMUA OOBSICHEHUSIMU CY/]T TIEPEXOIUT K Cy/IE€OHBIM MPEHUSIM.

CyneOHble TpeHUsl COCTOST W3 pedeil JMI, Yy4acTBYIOIIUX B JeJe, UX
npenacrasurenel. IlepBbIM BBICTYHaeT HCTEL M €ro IMPEICTABUTENb, 3aTEM -
OTBETUHK U €T0 MPEICTABUTENb.

B cBoeil peun agBoKaT JOJKEH BBICKa3aTh COTJIACOBAHHYIO C JOBEPUTEIIEM
[IPABOBYIO TMO3ULMIO IO AENy, NPOAHAIU3UPOBATh U OLECHUTH HCCIICIOBAHHBIC
CyJIOM JI0Ka3aTelbCTBa; yKa3aTh Ha TO, KaKue OOCTOSITEIbCTBA Jeia, MO €ro
MHEHUIO, MOXHO CUWTaTh JIOKa3aHHBIMH, KaKue OOCTOSTENhCTBA TaK U HE
MOJYYWJIM  TOJATBEPKACHHUS;  BBICKA3bIBAET MHEHHME O TOM, O KakoOM
MPAaBOOTHOIIIEHUA CTOPOH HJET Ppe€Yb M  KAKAM  3aKOHOM  CJIeIyeT

PYKOBOZCTBOBATHCHA.



3AK/IIOYEHUE

JUIs anBoKaTa IpeICTaBUTENIBCTBO B TPAXkKIAHCKOM CYIOIIPOU3BOJICTBE - BUJ
yOJMYHO-TIPABOBOM JIEATEIILHOCTH, COAEPKAHUEM KOTOPOM SBIISETCS OKa3aHUE
KBAIM(ULUUPOBAHHON  IOPUAUYECKOW  TNOMOIIM  JOBEPUTENIO  (KJIUEHTY).
CrnenoBaTelbHO, NMPEACTABUTENBCTBO B POCCUMCKOM TPaXKIaHCKOM IIPOILECCE HE
byHKIMSA, a BUJ ACSITENbHOCTH aJ[BOKAaTa, NPU OCYIIECTBICHHH KOTOPOH OH
peanusyeT NoIUPYHKIUH, TO €CTb MHOTUE (PYHKITUH.

[IpeacTaBUTENBCTBO KaK BHUJ JEITEIBHOCTU aJBOKaTa B TI'PakJIaHCKOM
IIPOLIECCE OXBATHIBAET U BKIIIOYAET B ce€0s pa3iuyHble HanpasieHusa. B yacTHocTH,
TaKMe, KakK Jada MOPHUINYECKHX COBETOB W KOHCYJIbTallMi, ITOATOTOBKA U
COCTABJICHHE PA3JHMYHBIX IOPUAUYECKUX JOKYMEHTOB (HAlpUMEp, HCKOBBIX
3asIBJICHUM, BO3PAKEHUN HA WCKOBBIC 3asBJICHMS, 3asBJICHUM, alCJUIILUOHHBIX U
KaCCallMOHHBIX »Kano0), coOupaHHe JOKa3aTeNbCTB, MPEJICTABICHUE HUX CYLy U
y4acTHE B HCCIEAOBAaHUM JOKA3aTENbCTB, Yy4acTHE B CYIEOHBIX MPEHUsX (3TO
camasi BaXHas U TpyAoeMKas (PyHKUMs aJBOKaTa-NpPEICTABUTENS, CBSI3aHHAs C
MIPOLIECCOM JTOKA3bIBAHMSI B I'PAKIAHCKOM CYIONPOU3BOJCTBE M YCTAHOBJIECHUEM
UCTUHBI 0 KOHKPETHOMY Jely), y4yacTHe B CyACOHO-KOHTPOJBHBIX CTaAMSIX
npolecca - aneJUIMHOHHOM, KaCCAallMOHHOM M HaJ{30PHOM IIPOU3BOJICTBE.

B pe3ynbTare npoBeAEHHOr0 MUCCIEA0BAHUS BBIABICHO, 4TO CT. 54 ['TIK PO
ObLT0 OBl 11e1eCO00pa3HbIM JOTOIHHUTD MOJIOKEHUEM O TOM, YTO NIEPEUUCIICHHBIE B
HEl JIOMOJIHUTENbHBIE MPaBa MPEACTABUTENS MOTYT ObITh CHEIIMAIbHO OTOBOPEHBI
HE TOJBKO B JIOBEPEHHOCTH, HO U B OpJEPE aJBOKAaTa. ITO MOXKHO CIENATh MyTeM
NEPEYUCIICHUs YKa3aHHBIX MpaB Ha OOpaTHON CTOpPOHE Opjaepa U yIOCTOBEPEHUS
COOTBETCTBYIOILIETO BOJICU3BSBICHUS JIOBEPUTENSl €ro MOJNUCHIO, 3aBEPEHHOU
PYKOBOAMTENEM aJBOKATCKOro oOpa3oBaHus. Peanmuzanus JaHHOTO MPEAJIOKEHUS
YOPOCTUT NOPSAAOK NPHUHATHS aJBOKATOM IMOPYYEHUS MO IPAKIAHCKOMY €y, a

TaKke OyJeT CrocoOCTBOBAThH €AMHOOOPA3HIO MPOIECCyaTbHOM (hOPMBI.



[IpeacraBnsieTcss HEOOXOMUMBIM JATbHEHIIIEE COBEPIICHCTBOBAHUE CHCTEM
OecriaTHOM IOPUIUYECKONW MOMOIIY, OCOOCHHO B OTHOUIEHUHU JIUII, HAXOSIINXCS
B SKOHOMUYECKU HEOIAronpusiTHOM MOJIO0KEHUU.

B mnacrosimee Bpemss B I'TIK P® 3akperieHO o0s3aTenbHOE ydacTue
aZBOKaTa B CIIy4a€ OTCYTCTBHS MPEACTABUTENS y OTBETUHMKA, MECTO >KUTEIHCTBA
KOTOPOTro Heu3BecTHO. J[aHHOe MoyiokeHue O0O0eCleurnBaeT TaKOMY OTBETUUKY
MpaBo Ha CyAeOHYI 3amury, rapantupoBaHHoe ct. 46 Konctutymuu P®, u
OCYILECTBJICHUE TPAXKIAHCKOTO CYJONPOU3BOJCTBA YCIOBUAX COCTSI3aTEIbHOCTH U
PaBHOIPABUS CTOPOH.

3aKperuisisi IPUHIUI COCTSI3aTeIbHOCTH, TOCYIapCTBO BMECTE C TEM JOJHKHO
o0ecreyuTh BCEM CYOBbEKTaM CyJeOHOro IMpollecca paBHBIE MpoIlecCyaabHbIC
MpaBa ¥ BO3MOXKHOCTH 10 UX peain3allii B HE3aBUCUMOCTH OT UX MaTepHaTIbHOTO

ITOJIOXKCHHMUA.
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