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BBEJAEHHUE

Koncturyuusi Poccutickoit ®@enepanuu  1npoBo3riamaet: «Kaxapiii umeer
MpaBO Ha JKU3Hb». JKU3Hb YENOBEKAa CaMbIil LIEHHBIA M CaMblii XPYNKUW Aap
npupoibl. JKu3Hb J1000r0 4enoBeKa, He3aBUCHUMO OT €ro Bo3pacTa, (PU3HUECKUX U
MOpaJIbHBIX KayecTB, OT Hayaja POXKICHHS U 10 MOMEHTA CMEPTH MOMJICKUT
YTOJIOBHO-TIPABOBOM OXpaHE €O CTOPOHBI rocyaapctBa. Cpeau omacHOCTEM IS
YeJI0BEYECKOM KU3HU 0C000€ MECTO 3aHUMAIOT yOUIHCTBA.

YOuiicTBo, TO €CTh YMBIILIEHHOE MPUYUHEHUE CMEPTH JPYrOMYy YeJIOBEKY,
3aKOHOJATEJIEM OTHECEHO K KaTeropuu o0co00 TSHKKUMX MPECTYIUIEHUH, 3a
COBEpUIEHUE KOTOPBIX IMPETyCMOTPEHA YrOJIOBHAs OTBETCTBEHHOCTh MO CT. 105
VYronosHoro koxaekca Poccuiickoit @enepanuu (nanee — YK P®). Packprwitue
youiicTBa ¥ HakazaHWe YOUMNIIBI TMOBBIIIAET BO3MOXKHOCTh peaTU3alUU
rpakJIaHaMu KX KOHCTUTYLIMOHHOTO IIpaBa Ha Xu3Hb. Kaxmoe HepackpbITOe
yOMIICTBO CO3/1Aa€T YCIOBHUS ISl POCTa pEUUIUBa, OHO MOOUIPSET MPECTyTHUKA HA
COBEPIIECHUE HOBBIX TSKKHUX MPECTYIUICHUH.

[To odunmanbupiM qanHBIM Pocctarta, 3a nepuon suBapb-aBryct 2017 rona
ObL10 3apeructpupoBaHo 1378,9 Thic. mpecTymuieHHWd, U3 KOTOpbIX 6,8 ThIC.
youiictB. B 2016 romy B Poccum 6b110 coBepiieHo npectymienuit — 2160,1 Toic.,
u3 Hux youiictB — 10,4 ThIC., uTO coctaBuio Bcero 0,5 % oT obmiero umcia
npectymieHuid.  CoorBerctBeHHO B 2015 romy cpemm  2388,5  ThIC.
3aperuCTPUPOBAHHBIX MpecTymieHnit Obuto 11,5 Thic. yowmiicts, a B 2014 rony u3
2190,6 Teic. mpectrymenuii coepiieHo 11,9 Teic. yOuiictB. Kak mnoka3biBaioT
udpel, Ha PoHe 00IIEero KOJWYECTBA MPECTYIICHUH OHM HE TaKue OOJBIINNE, HO
KOJIMYECTBO MOTHOIIUX B TAHHOM CJIy4ae — HaceJIieHHEe Majoro ropoja, KoTopoe
MorubdaeT OT PyK YOUMI[ KaKIbIH TO/I.

Cpenn oOmiero umcia MPECTYIUICHHWM, 3aperucTpupoBaHHbIX B Poccun,
CleAyeT BBIJCIUTh YMBIIIJIEHHbIE YyOWICTBA, COBEpIICHHBIE 1O HalMYy.
KonndecTBo 3THX yOMHCTB Ha MPOTSHKEHUHU HECKOIBKUX JIET OCTACTCS BBICOKHM.
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Tak, B 2015 r. — 107 npectymnenuii nanHoi kareropuu, B 2016 r. — 112. Or
OOIIEr0 KOJIMYECTBA 3aPETHCTPUPOBAHHBIX YOUNUCTB 3aKa3HbIE COCTABISIOT B 2015
— 2016 rr. oxono 1 % [58].

[To-mpexxHeMy cpemu 3aKa3HbIX YOMICTB MOXHO  BBIICTUTH  JBE
Pa3HOBHUJIHOCTHU: COBEpIICHHbIE Ha OBITOBOM MMOYBE U B c(epe JieraabHOro WM
TEHEBOro  Ou3Heca, MPEANPUHUMATENHCTBA,  KPUMHUHAIBHBIX  Pa300pOK.
PackpbsiBaeMOCTh MOCHEAHUX 3HAYUTEIBHO HUXKE, YEM YOUMNCTB, COBEPIICHHBIX B
OTHOILIEHUH CYTPYTOB.

DT OOCTOATENbCTBA  NPEAONPENCIUIN  aKTYyallbHOCTh  HACTOSIIIETO
UCCJIEIOBAHHUS.

O0beKT WCCIeIOBAaHUS COCTOMT U3  OOIIECTBCHHBIX  OTHOIICHHIA,
CKJIAJIBIBAIOIIUXCSI TIO BOPOCAM MPABOBOTO PEryJIUPOBaHUS KBATU(UIIUPOBAHHBIX
BUJIOB yOUICTB.

IIpenmer wuccrnenoBaHMs  COCTaBISIOT  YIOJIOBHO-IIPABOBBIE  HOPMBI
3aKoHoAaTenbcTBA  P®D,  perimamMeHTUpylolUe  BOIMPOCHI,  CBS3AHHBIE  C
KBATM(PUITUPOBAHHBIMU BHJIaMU YOUICTB.

Ieap ucciieoBaHUs 3aKIIOYAETCS B KOMIUIEKCHOM aHalii3e MPaBOBOTO
pETyIMPOBAaHUS YTOJIOBHON OTBETCTBEHHOCTH 3a YOUNCTBO B POCCUICKOM IpaBe, a
TaKXe B OMPENEICHUH OCOOCHHOCTEM OTHENbHBIX KBaTU(DPUIIMPOBAHHBIX BUJIOB
yOHICTB.

JUist AOCTWIXKEHUs TOCTaBIICHHOW 1€ OBUIM OMpECNICHbl CIEeAYIOIIne
3aa4M UCCIICIOBAHHUS:

— PacCKpBITh OHITHE ¥ U3YUYUTh KIaCCU(PUKAINIO yOUICTBA IO YTOJTOBHOMY
Konekcy PO;

—TpOaHAIU3UPOBATh YTOJIOBHYKO OTBETCTBEHHOCTh 3a YOWICTBO IO
POCCUHCKOMY 3aKOHOJATEIIbCTBY;

— J1aTh YTOJIOBHO-IIPABOBOM aHaIN3 MPOCTOTO yOUICTBA;

— BBISIBUTH OCOOCHHOCTU KBATU(UIIMPOBAHHBIX BUJIOB YOUICTB;

— pacKkpbITh NpoOJIEeMbl KBadU(pUKAUUU YOUHCTB M OTIPAaHUYCHHUE OT



CMEKHBIX COCTaBOB MPECTYIICHUH.

Metoabl ucciaegoBaHus. B HacToseM HCCIEIOBAHUM HCIOJIb30BAHbI
Takhue OOIlleHay4YHble METOJbl, KaK aHamu3 U cuHre3. [lpuMeHeHsI
JNUAJIEKTUYECKAM,  CPAaBHUTEIBHO-IIPABOBOW,  JIOTMYECKUA U CHCTEMHO-
CTPYKTYpPHBIA METOJIbI uccaenoBanus. Kpome 3Toro, Ajis MOJHOTHI UCCIEA0BAHUS
OPUMEHSJICS CTaTUCTHUYECKUN METOJl, BKIIOYAIOMIMK B cebs cOop M aHamu3
CTaTUCTUYECKUX CBEJCHUI 00 yOouiicTBax.

HopmaTuBHo-nnpaBoBasi 6a3a uccjaeq0BaHUS.

1. Koncrutymust  Poccuiickoit  ®eneparuu  (IpUHSATA  BCEHAPOIHBIM
rosiocoBanureM 12.12.1993) (o1 21.07.2014 Ne 11-®K3);

2. Yromosueiii Kogexkc Poccuiickoit @eneparuu ot 13.06.1996 Ne 63-D3
(pen. ot 23.04.2018, ¢ uzm. ot 25.04.2018);

3. Ilocranornenue I[lmenyma BepxoBHoro Cyma P® or 27.01.1999 Ne 1
(pen. ot 03.03.2015) «O cyneOHoM mpakTuKe 10 jaenam o0 youricte (ct. 105 VK
P®)»;

4. TlocranoBnenue Ilnenyma BepxoBHoro Cyma P® ot 04.12.2014 Ne 16
«O cyneOHOW TMpakTUKE MO JielaM O TPECTYIUICHHSX MPOTUB IOJIOBOM
HEMPUKOCHOBEHHOCTHU U MOJIOBOI CBOOO Bl TUYHOCTH,;

5. Ilpuka3z Munzgpasconpaszputus PO ot 24.04.2008 Ne 1941 (pen. ot
18.01.2012) «O06 yTBepKI€HUN METUIIMHCKUX KPUTEPHEB OIPEACIICHUS CTENEHU
TSDKECTH Bpeaa, IPUUUHEHHOTO 3I0POBBIO UEJIOBEKAY.

Teopernyeckoil 0OCHOBOM MCCJIEIOBAHUSA SBWINCH TPYZAbl TAKUX YUEHBIX-
CHEIUAINCTOB B o0OsacTu 0OIIed Teopudu IpaBa, YroJOBHOTO TIpaBa U
KpuMuHoJioruu, kak ['.A. AanecoBa, P.A. bazaposa, I'.H. bop3enkosa, H.H.
Betrpona, b.B. Bommkenkuna, M.H. I'epnaera, A.C. I'openuka, 1.B. JlaBbI10BCKOTO,
A.N. Honrosou, A.D Kanunckoro, b.B 3npaBomeicnioBa, H.I'. Kagaukosa, 1.1.
Kapnena, A.H. Kowmwuccaposa, H.®. Kysnenosoii, WN.fJ. Kozauenko, M.UN.
Kosanesa, B.C. Komuccaposa, JI.JI. Kpytukosa, B.H. Kynpssiesa, B.B. JIyneesa,
A.B. Haymosga, W.I1. [TaBnoga, 2.®. [1o6eraitno, A.U. Papora, H.C. Taranuega,



KO.M. TkaueBckoro u Jip.

Teopernyeckylo M NPAKTHYECKYI0 3HAYUMOCTb  HCCJIE0BAHMS
COCTABJISIIOT TOJOXEHUS O TOM, YTO B pabOTe€ KOMIUIEKCHO U3Y4YeH U
CUCTEMATU3UPOBAH TEOPETUUYECKUNA MaTepuas, PacKphIBAIOIIUN MOHITHE W BHUJIbI
youiictB mo YK P®, uzydena yroioBHas OTBETCTBEHHOCTb 3a YOHICTBO IO
POCCHIICKOMY 3aKOHOJATEIBCTBY, PACKPBITHI OCOOEHHOCTH KBaJU(UIIMPOBAHHOTO
BUJIa yOUNCTB, BBISIBJICHBI MPOOJIEMbl KBATH(PUKAIIUN YOUNCTB U OTTPAaHUYCHHUE OT
CMEXHBIX COCTABOB IPECTYIUIEHUM, a TaKK€ MPEJCTABIEH aHAIN3 FOPUINYECKON
IIPaKTUKH 110 JAHHOMY BHY IIPECTYIUICHHUS.

Crpykrypa pabGorbl: OakanaBpckass paboTa COCTOMT M3 BBEACHHUS, JIBYX

IJiaB, BBIBOJOB IIO I''IaBaM, 3aKJIIOUCHU, CIIMCKA UCITIOJIb30BaHHBIX NCTOYHHUKOB.

OCHOBHOE COIEP KXAHUE PABOTHBI

B nepBoii rmaBe OakanaBpckoil pabOThI pacKpHITO MOHATHE yOWIICTBA IO
yroJoBHOMY Kojekcy P®, mpencraBiieHa kiaccuduKkaius yOMICTB W HM3ydeHa
yTOJIOBHasi OTBETCTBEHHOCTh 32 YOUICTBO MO POCCUHUCKOMY 3aKOHOAATENIbCTRY.

Briepsbie B UCTOpUM COBPEMEHHOI'O YTOJOBHOI'O 3aKOHOJATENIBCTBA JACTCS
omnpejeNieHre TOHATHS  yOuiicTBa. YOMIICTBOM NPHU3HAETCS  YMBIIIJIEHHOE
MIPUYUHEHNUE CMEPTH IPYTOMY 4eoBeKy, B oTanuue oT YK PCOCP.

YOuiictBo MOXXeT OBITh COBEpPIICHO KaKk MyTeM JACUCTBUS, TaK U IyTEM
oe3neiicTBusa. Yaiie Bcero yOuiCTBa COBEpUIAIOTCA IMyTEM JCHCTBHUSA, KOTOpPbHIE
HapyIIalOT (QYHKIUM WM aHATOMUYECKYIO IIEJIOCTHOCTh KH3HEHHO BaKHBIX
OpraHoB uenoBeka. JleicTBuUs, IPUUMUHSIONINE CMEPTh, B OCHOBHOM (PU3UYECKHE.

YOuiCTBO OTHOCUTCS K TMPECTYIUICHUSM C MaTEepPHAIbHBIM COCTABOM.
OO0s13aTeNIbHBIM NPU3HAKOM OOBEKTUBHOM CTOPOHBI YOMIICTBA SBIISAETCS HAIUYUE
NPUYUHHON CBA3U MEX]Y JIESHHMEM BHUHOBHOIO (AeCTBMEM WM Oe3/1eCTBUEM) U

HaCTyrII/IBHIeﬁ CMCPTBIO ITOTCPIICBLICTO.



[Tpu BbIsICHEHHH OOBEKTUBHOM CTOPOHBI yOWMHCTBa HEOOXOIUMO YIEIAThH
BHHMaHUE MECTYy, BpEMEHH, CII0C00aM U OpyAHsM, Bcell OOCTAaHOBKE COBEpPILICHUS
ATOTO MPECTYIUICHUSI.

CyOBeKkToM OTBETCTBEHHOCTH 3a yOWHCTBO, mpeaycMoTpeHnHoe cT. 105 YK
P®, moxer ObITh J1I0OO€ JHIIO, HOocTUTIIee 14-1eTHero Bo3pacTa. 3a OCTalbHbIC
MPECTYIUIEHUS POTUB KU3HU OTBETCTBEHHOCTh HACTYIAET C 16 JeT.

[Ipoananu3upoBaB COBPEMEHHOE YrOJIOBHOE 3aKOHOAATENBCTBO, CIEAYET
OTMETHUTb, YTO B HACTOsAlIEE Bpemsi yOuiicTBa Kak Obl «pacHbUISIOTCS» IO
pa3IUYHBIM CTaThIM YTOJIOBHOTO KOAEKCA: M3-3a HEMPABWIBHOW KBAIM(PUKALUH
(Hanpumep, TsKKHUM Bpea 310poBbto, JTII co cmepTenbHbIM HCXOIOM U T. 11.) WK
IO IPYTUM ITPUYHHAM.

OgHUM U3 CIIOCOOOB TAaKOr0 M3MEHEHHS MOTIJIO OBl CTaTh OObEeIUHECHUE B
OJIHY KJIacCU(IUMKALMOHHYIO IPYIIY BCEX MPECTYIJICHUH, CBSI3aHHBIX C YOMICTBOM.
Oty rpynny npepiaraercsi 0003HAYUTh «TOMUIMAAIBHOW IPECTYIHOCTHIO»
(roMHUITUIOM).

Bcero orBercTBeHHOCTH 3a yOWiicTBO mpemycmarpuBator 99 crareit (140
COCTABOB MPECTYIUICHHI ), KOTOPbIE U 00Pa3yIOT TOMUILIMIATBHYIO IPECTYITHOCTb.

B yrosoBHOM 1mpaBe BBIIEHSIOT IPOCTOE, MPUBUIETMPOBAHHOE U
KBAIM(PUITUPOBAaHHOE YyOuWicTBa. Bompockl, CBs3aHHBIE C XapaKTEPUCTUKOU
MPOCTOTO U KBATU(PUIIMPOBAHHOTO YOUICTB, pacCCMAaTPUBAIOTCSI BO BTOPOH TJIaBe.

B Hayke yrojoBHOro mnpaBa BBIIEISIOT NPUBWIECTUPOBAHHBIE YOUNCTBA.
Cpenu HUX:

— yOMIICTBO MaTepbiO HOBOPOKJIEHHOTO peOCHKa;

— yOMIICTBO MPH MPEBBIMICHUN MIPEACIOB HEOOXOAMMOM 00OPOHHI;

— youiicTBO B cocTosiHuU addexra.

VYrosoBHAs OTBETCTBEHHOCTh 32 YOMNUCTBO HACTYMAET TOJILKO MPU HAIWYUU
BCEX DJJIEMEHTOB COCTaBa MPECTYIUIEHHS, NPELyCMOTPEHHBIX JCHCTBYIOLIUM

3aKOHOOAaTCIbCTBOM.



CocraB yowmiicTBa 6€3 OTATUAIOIMINX U 0€3 CMSTYAOIINX 00CTOSTENBCTB (4. 1
ct. 105) oOpa3yeT yMbIIUIEHHOE€ NMPUYMHEHHE CMEPTU APYIOMY YEJIOBEKY IpH
OTCYTCTBUHU KaK OTSTYalOlUX OOCTOSITENILCTB, YKa3aHHBIX B 4. 2 cT. 105, Tak u
CMSATYAOIINX 00CTOATENBCTB, MpeaycMOTpeHHbIX cT. 106—108 YK P®. Haubosee
pacnpocTpaHeHHbIE BUJIbI TAKOTO YOUNCTBa — yOUICTBO B CCOpEe WIM B JpaKe Ha
OBITOBOI MOYBE, yOUNWCTBO U3 MECTH UJIU PEBHOCTH.

OcHOBHBIE  BOMPOCHl  KBaTM(PUKAIMK  YOMICTBA  pa3pemiaroTcss B
[TocranoBnennu [Inenyma BepxoBHoro Cyna PO Ne 1.

Bo BTOpo#i rinaBe 6akanaBpcKoil pabOTHI MPEACTaBICH YTrOJOBHO-IPABOBOM
aHajau3 MPOCTOTO yOWICTBA, JaHA XapaKTEPUCTHUKA KBATU(UIIMPOBAHHBIM BHUIAM
yOMIICTB,  MpOAHAIU3UPOBAHBI  MPOOJEMbl  KBaduUKAIMU  YOWICTB U
OTTPAHUYCHUE OT CMEKHBIX COCTABOB MPECTYILJICHUM.

B neiictBytomem 3akoHoparensctBe B 4. 1 cr. 105 YK mnpexacraBieHo
yOMICTBO HIIU «IPOCTOE» YOUNCTBO, KOTOPOE SBIISIETCSI OCHOBHBIM COCTaBOM
JAHHOTO BUJAA npecTyrieHuid. [lo qaHHOW cTaThe MOryT OBITh KBATU(UUIMPOBAHBI
yoOuiicTBa,  COBEpIICHHbIE 0€3  OTArJYaromMUX  OOCTOSTENBCTB.  AHANIM3
3aKOHOJATEIbHOM 0a3bl W (OPMYJTUPOBKA CTaTbU HEAOCTATOYHO IIOJHO
XapaKTepu3yeT «IpocToe» YyOuicTBO. Jlmsg Toro 4roObl KBaTU(PHUIIMPOBATH
yOUiiCTBO, HEOOXOIUMO OTCYTCTBHE HE TOJIbKO OTATYAIOUIUX, HO M CMSTYAIOIINX
00CTOATENBCTB, KOTOPBIE BICKYT 3a coboi nmpumeHenue ct. 107 u 108 YK P®.

B 4. 1 ct. 105 YK OTCYTCTBYIOT KOHKpPETHBIE MPU3HAKH OOBEKTUBHOMN
CTOPOHBI JJAaHHOTO BHJIa yOuiicTBa. B Hel nuib mpeacTaBlieHbl O0IUe yKa3aHUs
Ha TO, YTO OHA COCTOUT B YMBIIIJIECHHOM NMPUYUHEHUN CMEPTH APYTrOMY UEJIOBEKY.

B Ilnenyme BepxoBHoro Cyna P® B n.4 Ilocranosiienus ot 27 ssuBaps 1999
I. TIpeCTaBJIeHbl YOUNCTRBA, Mojyiexkaniue kBanudukamuu 1o 4. 1 ct. 105 YK PO,
Cper KOTOPBIX COBEPUIEHHBIE B CCOPE WM JIPAKE MPU OTCYTCTBUU XYJIUTAHCKHUX
noOyXICHHH, U3 PEBHOCTH, IO MOTUBAM MECTHU, 3aBUCTH, HEMPUI3HU, HCHABUCTH,
BO3ZHHKIIIMX Ha MOYBE JIMYHBIX OTHOIICHUH.

B neiicTByromnemM yroaoBHOM 3aKOHOJATENhCTBE B 12-TW MyHKTaxX 4. 2 CT.
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105 YK PO® pernamMeHTHUPOBAHO HECKOJBKO BHAOB KBAIU(YPUIIMPOBAHHOTO
yOuiicTBa, 32 COBEpIICHHE KOTOPHIX MPETyCMOTPEHA OJJTMHAKOBASI CAaHKITHSI.

[Ipu paccMoTpeHMM KBanu(UIMPOBAHHOTO YOWNCTBA «ABYX WM Ooliee
JUI, TPETyCMOTPEeHHOTO M. «a» 4. 2 cr. 105 YK P®, ciemyer obOpatuthb
BHHUMaHHE Ha TO 00CTOSITEIBCTBO, UTO B 3aKOHE 32 COBEPIICHUE KaK OJHOI0, TaK U
MHOKECTBa YOUNCTB MpeAyCMOTpPEeHa OfHa U Ta ke caHkius. OObsCHsETCS Takas
MO3UIMSL TEM, YTO 3a COBEpIICHUE JI000ro KBamu(UIIMPOBAHHOTO YyOUKCTBA
MOET OBITh MPUMEHEHA, KPOME JIUIIIEHUS CBOOOJIBI OT BOCBMH 0O JBAJATH JIET,
HanOoJIee CTporasi Mepa HaKa3aHHsl — MOKU3HEHHOE JIMIIEHUE CBOOOBI.

[IpoBoas ananu3 KBaqu(UKAIMU YOUMCTB, OH MOXKET OBITh HE MOJHBIM,
eciii He OyayT pacCMOTPEHbl BONPOCHl OTIPAHUYEHUS HX OT JAPYrHX
IIPECTYIUIEHUHM, KOTOPBIE COIPSYKEHBI C ITOCATATEICTBOM HA )KM3Hb YEJIOBEKA.

Nzyuas Bompoc 00 OTrpaHMYEHHUU YOMICTBA OT JPYrMX MPECTYIICHHH,
ClIeyeT ONUpaThCs Ha OINpejesieHue MoHATUs youiictBa. Mcxons u3 storo, s
KBUIM(PUKALMUA U Ui OTTPAHUYEHHSI OJHOTO MPECTYIUIEHUSI OT APYroro Cieayer
IIPOAHAIM3UPOBATH BCE IIPU3HAKUA COCTABOB COIOCTABIIAEMBIX IIPECTYIUICHUM.

B nenictByromem YK PO npeaycmorpeHna yronoBHas OTBETCTBEHHOCTD U 32

yOMIICTBO 1O HaliMy, U 32 KOPBICTHOE YOHUICTBO.

3AK/TIOYEHHUE

Ha ocHoBaHuUM MTPOBEIEHHOTO MCCIICIOBAHUS MOXKHO MOABECTU CIEAYIOITUE
WUTOTH.

[lonarue yOuiicTBa M e€ro KBaduduKalus HUMEIOT OOIIeCOlHaIbHOE U
YTOJIOBHO-TIpaBOBOe 3HaueHue. OOmieconuaibHoe 3HA4YCHUE KBalU(UKALMU
MNPECTYIUICHUH TPOTHB >KU3HM 3aKIIOYaeTCs B TOM, 4YTO OHA, XapaKTepu3ys
COCTOSIHUE COITMAJIbHO-TIPABOBOM CHCTEMBI, C OJIHOW CTOPOHBI, COCTAaBJISET
dbyHmamMeHT obecrieueHrs 3aKOHHOCTH B TOCYAApCTBE B IIEJIOM W, C APYrod —

3aHMMAaeT LIEHTPATFHOE MECTO B (POPMUPOBAHUH MIPABOBOTO TOCYJApCTBA B HAIIEH
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cTpaHe. 910 00yCIIOBJICHO POJIbIO YTOJIOBHOTO IPaBa B TOCYAapCTBE M OOIIECTBE,
COJIEp’)KaHHE KOTOPOW €CTh ONpeAeieHue Haubojee BaXKHBIX U  ILEHHBIX
OOIIIECTBEHHBIX ~ OTHOLICHUHM,  OJIMIETBOPSAIONIMX  CYHUIHOCTh  COIMAIbHO-
HYKOHOMUYECKON (opMaIiiii 1 HpaBCTBEHHbIE U MOpaJbHBIE YCTOU B OOIIECTBE, U
OXpaHa 3TUX OTHOILICHUI yTEM IPUMEHEHUS PENPECCUI K HAPYLIUTEIISIM.

B npoBeneHHOM uHccleOBaHUU  OBUIO  KCIIOJIB30BAHO  CIEAYIOLIEe
ompeneneHue  kBanuduxanuu  yowmiictB.  KBanmudukanms ~— yOuiictBa @ —
ONpEIEJICHNE, YCTAHOBICHUE U FOPUINYECKOE 3aKPEIJIEHNE TOYHOTO COOTBETCTBUS
MeXAy (PaKTUYECKMMH NpPU3HAKaMU COBEPIICHHOIO JESHUS W IpU3HAKAMU
COCTaBa MPECTYIUICHHUS, IPETYCMOTPEHHOIO YTOJIOBHBIM 3aKOHOM.

PonoBsim 00BEKTOM BBICTYNAIOT  OOIIECTBEHHBIE OTHOLIEHUS,
HaIlpaBJEHHbIE HAa OXpaHy JUYHOCTH, €€ NpaB U cBoO0A. BumoBbIM 00BEKTOM
npectyruieHui, Bxoadamux B rnaBy 16 YK Poccuiickoir @enepanuu, SBISIOTCA
OOIIIECTBEHHBIE OTHOIIICHUS, HAMNpaBJICHHBICE HA OXpPaHy KU3HU U 3J0POBBSA
JMYHOCTU. KH3HP — 3TO NPOLECC CYUIECTBOBAaHUS YEJIOBEKA KaK CyObeKTa
OOIIIECTBEHHBIX OTHOIICHUNW OT POXKICHUS JI0 €r0 CMEPTHU. 3J0pPOBbE — ITO
npaBUiIbHAsl, HOPMaJIbHAs JESTEIIbHOCTh OPraHrM3Ma, €ro MojHoe (PU3NYecKoe U
ncuxuyeckoe Onaromonyuune. HemocpeAcTBeHHBbI OOBEKT — 3TO KOHKPETHOE
OOIIECTBEHHOE OTHOIIEHHE, HA KOTOPOE HAIMPaBJICHO MOCATaTeIbCTBO U KOTOPOMY
MPECTYIJIEHUEM NPUUMHAETCS Bpel JIMOO CO3[aeTcs yrpo3a MPUYUHEHUS TaKOoro
Bpena.

C 0OBEKTUBHON CTOPOHBI YOWWCTBO KAaK TUIUYHOE IMPECTYIJICHUE C
MaTepHalbHBIM COCTABOM MPEJCTABISET COOON €IMHCTBO CIEAYIOMINX 3JIEMEHTOB:
1) neiictBue (Oe3meiicTBIE), HATIPABICHHOE HA JIMIIICHUE KU3HU JAPYTroro JuIa; 2)
MPECTYIHBIE MOCHEACTBUS (Pe3ysibTaT) — CMEpPTh MOTEPIHEBLIEro; 3) NpUYMHHAsSA
CBsI3b MEXKIY JneiicTBreM (0e37eiiCTBEM) BUHOBHOTO W HACTYMHUBIIEH CMEPTHIO
norepnenuiero; 4) Mecro, BpeMms, crnoco0, 00CTaHOBKAa, OpPYIHs COBEPIICHHUS
MPECTYIICHUS.

CyObeKkTuBHAsE CTOPOHAa YOWICTBA BBITEKAET W3 COJACPKAHUS HOPMBI, B
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KOTOPOW yHOTPEOISETCS TEPMUH «YMBIIIJIEHHOE». Y OUNHCTBO OTHOCHUTCS K YUCITY
T€X MPECTYIJIEHUH, KOTOPbIE MOTYT OBITh COBEPIICHBI KaK C MIPSIMbIM, TaK U C
KOCBEHHBIM YMBICIIOM.

CyObexToM yOuiicTBa ABISETCS (U3MUECKOE, BMEHSIEMOE JIUI0, TOCTHUTIIICE
14 ner.

Cpenu TNpecTyIUIeHHH, MOCSTaloluX Ha JUYHOCTh, Haubosee TIKKUMU
IPEACTABIIAIOTCA MPECTYIUIEHUSI NPOTUB KWU3HU. [IpecTymieHus NpoTUB KU3HU
OTHOCSITCS K UHCITY T€X MPECTYIUIEHUH, IpU KBANIU(UKAIIMK KOTOPBIX BCTPEYAIOTCS
3HAYUTEIbHBIE TPYAHOCTH. OHU ABISIIOTCS CIEACTBUEM MHOr0oOpa3us pa3iHYHbIX
CUTYallMil COBEPIUEHUS 3THUX MPECTYIUIEHUHA MU CII0)KHOCTU MPU3HAKOB, KOTOPHIE
IPUXOIAUTCS YUYUTHIBATH.

B ropuaumyeckor uTepaType M YrOJIOBHOM MpPAaBE PacCMaTpUBAEMBIN
IPABOBOM HMHCTUTYT YOMICTBAa MOXET OBITh HPOCTHIM, INPHUBHJIECTMPOBAHHBIM U
kBasn(uuupoBaHHbIM. Kak nmpaBuiio, daiie BCero B JUTEPAType MOKHO BCTPETUTh
aHalnu3 KBaJIM(UUUPOBAHHBIX BHJIOB yOuiicTB. Ho B ropuanueckoi Hayke
BBIICJISIIOT W TPUBWIETUPOBaHHbIE yOuWiicTBa. K HUM oTHOCSTCS: YyOMICTBO
MaTephl0 HOBOPOXKACHHOTO peOeHKa; yOMICTBO MpU NPEBBIIIEHUU NPENETIOB
HE00X0MMON 000POHBI; yOUICTBO B COCTOSIHUM addeKTa.

W3ydass IOpUAMYECKYIO JUTEpaTypy, CYIACOHYI0 TMpaKTUKy U  psl
3aKOHOJATENbCTB P®, mpuxoauM K TOMY, YTO YroJOBHash OTBETCTBEHHOCTh 3a
yOUHCTBO HACTymaeT TOJBKO TpU HAJUYUM BCEX DJIEMEHTOB COCTaBa
MPECTYIJICHUS, IPELyCMOTPEHHBIX JIEUCTBYIOIIUM 3aKOHOIaTEIHCTBOM.

OcHOBHBIE ~ BONpPOCHI  KBadM(uUKaMK  yOuiicTBa  pa3peliarTcs B
[Toctanosnennu [Inenyma BepxoBHoro Cyna PO Ne 1.

B nacrosiee BpeMs yOMilCTBO MO0 MOKYIIEHHE HA YOMHCTBO ABYX WIIU
Ooree JMI, COBEPLICHHOE OJHOBPEMEHHO WJIM B pa3HOE BpeMms, He oOpasyer
COBOKYIHOCTU mpecTyrieHui. [Ipy 3ToOM OHO MOANEKUT KBaTU(UKALMUA TOJIBKO
mo m. «a» 4. 2 ¢1. 105 YK (npu nokymienuu Ha yOMIMCTBO — CO CCBUIKOM Ha 4. 3

cT. 30 YK). YOuiictBo OepeMeHHOH KEeHIIMHBI HEOOX0AUMO KBaTU(UIIUPOBATH I10
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. «m» 4. 2 cT. 105 YK B TOM ciyuae, eciii BAHOBHBINA YO€XKJEH, YTO MOTEepIIeBIIas
O6epeMeHHa, MO0 0OOCHOBAHHO TpeanoaaraeT pakT OepeMEeHHOCTH MOTEPIEBITIEH,
MCXOJISl U3 €€ CIIOB, BHEIIHUX MPU3HAKOB, CJIOB UHBIX JIMII.

YOuiicTBO TpU3HAECTCA COBEPIICHHBIM C OCO0OW JKECTOKOCTBIO H
KBaMpuIupyercs mo m. «a» 4. 2 ct. 105 YK, ecnu npeamectyroniee JTUIIEHUIO
YyelioBeKa JKM3HU TOBEJCHUE BHUHOBHOTO, XapakTep ero JeWcTBHM (IIBITKH,
UCTS3aHUSl TOTEPIIEBIIETO, TJIYMJIIGHHE HaJ HUM M Tp.), CHocod yOuiicTBa
(MCTIONIb30BaHME  MYYUTEIBHO  JCHCTBYIONIETO  fJ1a, COMXOKEHHE  3a)KUBO,
JUINTENIbHOE JIMIIEHUE MHILH, BOJBI, 3AIMBAHUE B IJIOTKY >KEPTBBI PACKAJIEHHOIO
MeTajula U T. J.) BbI3BAJIM OCOOBIE CTPaJaHUA/My4Y€HUs MOTEPHEBUIETO WU €ro
ONM3KUX (HarmpuMep, yOUNUCTBO YelI0OBEKa B MPUCYTCTBUU OJIM3KUX EMY JIUIT).

B neiicTByIomemM yroioBHOM 3aKOHOAATENbCTBE B 12-TW MyHKTax 4. 2 CT.
105 YK PO® pernaMeHTUpPOBAaHO HECKOJBKO BHUJIOB KBaTU(UIIMPOBAHHOTO
yOuiicTBa, 3a COBEpPILIEHHE KOTOPBIX MPEIyCMOTPEHA OJIMHAKOBAsI CAHKLIUS.

Orcroga, (akT B3aMMOCBSI3M YOMHCTBA C JPYTUMHU TSDKKMMH M 0CO00
TSKKAMU TPECTYIUIEHUSIMA HECOMHEHHO IMOBBIIIAET OOIIECTBEHHYIO OINAacHOCTb
TAKOro TMPECTYIJIEHUs J0 YPOBHS «KBaduduuupoBaHHoro». Kaamupukanus
TSKKAX U 0C000 TSKKUX TMPECTYIUIEHMH IO COBOKYHNHOCTH C YOUHCTBOM,
npeaycMoTpeHHbM 4. 2 cT. 105 YK P®, saBasercs cripaBeyIMBOM, MOCKOJIbKY
NOJYEPKUBAET KaK TOBBIIIEHHYI0 OOLIECTBEHHYIO ONAcHOCTh YOHWMICTBA,
MMEIOIIETO MECTO B IIPOLIECCE COBEPLICHMS] APYIMX MPECTYIUIEHUH, TaK W
HanmOoJiee TMOJHO OTpakaeT OOBEKTUBHBbIE M CYOBEKTHBHBIE MPU3HAKU JIFOOOTO
JPYroro NpecTyIUIeHHs], «CONPSKEHHOT0» C YOUNHCTBOM.

B nenictByroniem YK P® npeanycMoTpeHa yroiaoBHasi OTBETCTBEHHOCTD U 3a
yOMIICTBO 1O HaliMy, U 3a KOpbICTHOE yOuiicTBO. I1o 3aKoHOIaTensCTBY 3TO JBa
COBEpIIEHHO pa3Hble MO cocTaBy yOuicTBa. OTiMune yOWHCTBA M3 KOPBICTHBIX
noOyXIeHU OT yOWiicTBa MO HaliMy 3aKJIFOYaeTCs B TOM, YTO MPU KOPBICTHOM
yOuiicTBE BHUHOBHBIM JE€MCTBYEeT MO COOCTBEHHOW WHHUIIMATHBE, YAOBIIETBOPSS

KOPBICTHBIE TMOOYXIEHUs 3a CYET MOTEPIEBIIEro, a MpH yOWHCTBE MO HailMy
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MPECTYIUICHUE COBEpPIIAETCS MO HWHUIMATUBE  3aKa3uuka, KOTOPbIM U

YAOBJICTBOPSACT KOPBICTHLIC HO6y>KI[CHI/I}I HNCIIOJIHUTCII MPCCTYIICHUA.
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