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BBEJAEHHUE

B coBpeMeHHOM NpPaBOBOM TrOCYAapCTBE OJHOW M3 MPUOPUTETHBIX LEIEH
SBIIIETCS. HEYKOCHHUTEIBHOE COOJIIOJICHUE, 3allMTa IMpaB U CBOOOJ 4YEJIOBEKA.
PaspaboTka u peanuzanys Mep YrOJOBHOW TOJMTHUKH, HaNpaBlICHHBIX Ha
JOCTHKEHHE HAaMEUYEHHOW 1N, OOYCJIOBIEHBI OCIOKHEHHEM KPUMHHAIbHOM
cutyauuu B Poccun. MacmitaOsl pacripocTpaHeHUsl IPECTYITHOCTH, MOSIBICHUE €€
HOBBIX  (OpPM  BBI3BIBAIOT  HEOOXOJUMOCTb  JaNbHEHIIEro  pa3BUTHI U
COBEPILIECHCTBOBAHMS YTOJIOBHOIO 3aKOHOJATEIbCTBA, NPOBEICHUS IPOrpPAMM B
paMKax MEXIYHapOJHOTO COTpyJHMYECTBA B oOjacTh oOecnedyeHusl IpaB U
CBOOOJ TpaXaH, UX 3alIUThI OT IPOTHUBOIPABHBIX MOCATATENbCTB.

B kayecTBe OCHOBHOro rapaHTta cOOJIOACHMS IpaB M CBOOOJ Tpax/aH B
Poccun sBnsieTcs 3akpenseHHoe B cratbe 22 KOHCTUTYIIMH MTOJNIOKEHUE, COTJIACHO
KOTOPOMY K&XIbId TIpaXJaHMH HWMEET INpaBo Ha CBOOOAY U JIMYHYIO
HEIIPUKOCHOBEHHOCTh. ~ OJHAKO  NIOCHEOBaTeNIbHAS  pealn3aluss  3TOro
KOHCTUTYIIMOHHOTO MPUHUMIA B JKU3HM HE BCErla MPUBOIUT K >KEJIaeMbIM
pe3yJbTaTaM.

CunibHOE MMYILIECTBEHHOE PACCIOCHHE, BBICOKUW MPOLIEHT 0e3padoTHIIbI,
HU3KUU YpPOBEHb MU3HM HACENEHUS, a TaKXe€ WHbIE HETaTUBHBIC SBJICHUS
OKa3bIBalOT CYIIECTBEHHOE BIIMSHUE Ha CTAOMJIBHOCTh MPECTYMHOCTH, OTCYTCTBUE
TEHJEHUMH K ee cokpaueHuto. K 4ucily 0CTaTOYHO pacmpoCTpaHEHHbIX
IPECTYIUIEHUHA OTHOCHUTCA, B YACTHOCTH, ITOXMILEHHE 4YEJIOBEKa, KOTOpPOE 3a
NOCIEAHUA TEepUoj CTajlo OJHUM M3 OOIIECTBEHHO ONAcHBIX CIIOCOOOB
paspeuieHuss  SKOHOMHMYECKMX  KOH(IMKTOB,  HE3aKOHHOIO  KOPBICTHOIO
oOorarieHus.

IToxunieHue yenoBeka B psAJie PETMOHOB NEPEPOCIIO B pa3ps] NPECTYIHOIO
Ou3Heca ¢ YeTKO OPraHM30BAaHHOM MpecTynHOU ceThblo. JKepTBaMu NMpecTyIHUKOB
CTAHOBATCA Kak TMpaBWIO JIOAM U3  ceppl  SKOHOMHKH, YacCTHBIE
NpEeANPUHUMATENY, TOJUTUYECKHE WJIM OOUIECTBEHHBIE AESATENH, HX OJU3KUE

POACTBCHHHKH. OCHOBHO#I MOTHUB COBCPUICHUA HOXI/IHIGHI/Iﬁ — MOJYYCHHC



JICHEKHBIX CPEACTB WM WMYIIECTBEHHBIX MPaB Yy TPaXKIaH IMO7 HaTyMaHHBIM
MpeJIOroM BO3BpaTa J0JATOB U OTKA30B OT 3aKOHHOTO BJIaJICHUSI HEJIBUKUMOCTBIO.

AKTYaJIbHOCTh TEMbI UCCIIEIOBAHUSI BO MHOTOM OOBSICHAETCS TPYAHOCTIMU,
CBSI3aHHBIMM C TPUMEHEHUEM [PABOOXPAHUTEIBLHBIMA OpraHaMu  HOPMBbI
YTOJIOBHOTO 3aKOHA, MPEeayCMaTPUBAIOIIET0 OTBETCTBEHHOCTh 3a TOXHUILCHHE
YeJIoBeKa.

B nmeuctByromem  YromoBHoM — kKouekce  Poccumiickon  @epepanuu
OmpeNie/ICHHe TIOXUILCHHUS dYesloBeka He cdopmymnupoBano. B craree 127
VYronoBHoro kojekca Poccuiickoit denepanuu HE3aKOHHOE JIMIIEHUE CBOOOIBI
OTpeNeNAeTCs 4Yepe3 OTCYTCTBUE B JICSIHUM IPU3HAKA MOXUIIEHUsA (T. €. 4epe3
HEONpEACICHHBIN TIPU3HAK), a COOTHOIICHHE 3axBaTa 3aJ0)KHUKA C JTHUMHU
MPECTYIUICHUSIMH BOOOIIE HHMKAaK He o0Oo3HaueHo. [loatomy B Teopuu u Ha
MIPAKTUKE OTTPaHUYCHHUE PaCCMaTPUBAEMOI0 MIPECTYIJICHUSI OT CMEKHBIX COCTaBOB
MIPECTABIIACTCS 3aTPYAHUTEIBLHBIM.

B Teopum yromoBHOro mpaBa MHOTO CIIOPOB TMOPOXKAAET MPUMEUAHUE K
cratbe 126 YronoBHoro kojekca Poccuiickoii denepaiiuu, cOriiacHO KOTOPOMY
JIU10, TOOPOBOJIBLHO OCBOOOAMBIIIEE MOXUIIIEHHOT0, OCBOOOXKIA€TCSI OT YTOJOBHOM
OTBETCTBEHHOCTH, €CJIM B €ro JEUCTBUSX HE COAEPKUTCS HWHOTO COCTaBa
MPECTYIUICHUA.

Hesp ucciaenoBaHuss — KOMIUIEKCHBIA aHAJIN3 ITPABOBOM XapaKTEPUCTUKH
MOXMIIICHUS YeJIOBEKa, PACKPBITHE OCOOCHHOCTH KBAIM(HUKAIIMU U OTTPaHUUYCHUE
MOXHUILEHUS YEJIOBEeKa OT MPECTYIIEHUH MPOTUB OOLIECTBEHHON 0€30MacHOCTH, a
TaKXe CPaBHUTEJIHLHO-IIPABOBOM aHAJW3 YroJOBHOTO 3aKOHOJATeIhCcTBa Poccuu u
3apyOEKHBIX CTpaH 00 OTBETCTBEHHOCTH 3a MOXUIIEHUE YEJIOBEKA.

3agaum ucciIeJ0BAHMS:

1. PaccMOTpeTh NMOHATHE U FOPUIWYECKUM COCTAB MOXUIIICHHUS YeJIOBEKa.
2. Ilpoananu3upoBaTh KBaTU(GUIUPYIOIINE MPU3HAKU TOXUINCHUS YEIOBEKA.
3. PackpbITb 0COOCHHOCTHM OTTPAHUYCHMS] TIOXMIIEHHUS  4YeJOBEKa OT

NPECTYIIEHUH MPOTUB OOIIECTBEHHON 0€30MacCHOCTH.



4. TlpencraButh CPaBHUTEJIBHO-TIPABOBOM aHaJIn3 YT'OJIOBHOT'O
3aKoHO/aTeNabcTBa Poccuu M 3apyOexHBIX CTpaH 00 OTBETCTBEHHOCTH 3a
MOXUIIICHUE YETOBEKA.

O0beKT Hcciaen0BaHusi — OOIIECCTBEHHBIE OTHOIICHHUS B cepe OXpaHbl
HEMPUKOCHOBEHHOCTU JIMYHOCTH, NIPaB M HMHTEPECOB YEIIOBEKA OT MPECTYMHBIX
MOCATATENIbCTB, CBA3aHHBIX C MOXUIIEHUEM YEJIOBEKA.

IIpeamer HCCJIeIOBAHUS — yrOJIOBHO-IIPaBOBAs HOpMa,
YCTAHABIIMBAIOIIAS OTBETCTBEHHOCTh 34 MOXMILECHHE YEJIOBEKa M IPAKTUKA €€
MIPUMEHECHUS.

HopmaruBHo-npaBoBas 0a3a ucciaenoBanusi. Koncrurynusa Poccuiickon
®enepanu  (MpUHATA  BCEHAPOAHBIM  rojocoBanuem  12.12.1993)  (pen.
21.07.2014), Vronosusiii kojaekc Poccuiickoit denepanmm ot 13 utoHs 1996 r. Ne
63-O3 (pen. 11.01.2018), VYrosoBHO-UCHOJHUTENBHBIA KOAeKCc Poccuiickoit
®enepanuu ot 8 sstuBaps 1997 r. Ne 1-03 (pen. 31.12.2017).

Teoperuyeckasi 0CHOBA HCCJIEOBAHMS BKIIOYAET PaOOTHI IO YTOJOBHOMY
npaBy U KpUMHHOJOTMH. B yacTHOCTH, 0COOYI0 3HAUMMOCTH ISl MCCIIEAOBaHUS
MPEACTaBIUIA PabdOThl OTEUECTBEHHBIX yuyeHbIX-topuctoB: b.M. AxmeroBa, H.B.
boiiko, b.B. Bomxenkuna, JI.JI. 'ayxmana, I1.C. Jlarens, A.D. Xanunckoro, B.A.
Kmumosa, H.H. Koznopoii, B.C. Komuccaposa, B.H. Kyapssuea, H.D.
Kysnenoson, A.I'. JlockyroBa, C.B. MakcumoBa, H.D. MapteiHenko, A.B.
HaymoBa, C.M. Huxynuna, b.C. Hukudoposa, WN.II. TloptHoBa, A.W. Papora,
®.M. Pemernukora, II.A. CkoGaukoBa, A.b. Caxapoa, H.C. TaranueBa u
JPYTHUX.

Teopernyeckass M NpakTHYecKasi  3HAYUMOCTb  pPe3yJbTAaTOB
uccjienoBanus. B nepBoii riaBe pacCMOTPEHbI MOHATUS U IOPUIUYECKHM COCTaB
NOXUIICHNUS YeJIOBEeKa, a TakXKe MOAPOOHO MPECTAaBICHbI KBATIU(ULIUPYIOLIUE
IPU3HAKH TaHHOTO MTPECTYILICHUS.

Bo BTOpOI#1 raBe ObUIM PACKPHITHI OCOOEHHOCTH OTTPAHUYECHUS MOXUILCHUS
YelloBeKa OT 3axBaTa 3aJIO)KHUKA M OT MPECTYIJICHUH NPOTHB OOIIECTBEHHOU

6630HaCHOCTI/I, a TAaKXE NpeaACTaBJICH CpaBHHTeﬂbHO-HpaBOBOﬁ dHaJINn3
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YTOJIOBHOTO 3aKOHOJATENbCTBA Poccuu u 3apyOeKHBIX cTpaH 00 OTBETCTBEHHOCTH
34 MOXUILECHHE YEJIOBEKA

MeToabl HMCCJIEIOBAHUSI: HMCTOPUYECKUN AHAIN3, JUAJCKTUYECKHIA,
CUCTEMHO-CTPYKTYPHBIH,  CPaBHHUTEIHHO-TIPABOBOM,  (HOPMaIbHO-TOTHYECKUH,
TEXHUKO-FOPUANYECKHI, CTATUCTUYECKUI METOMBI.

CTpykrypa pabotbl: OakamaBpckass paboTa COCTOUT U3 JBYX TJIaB,

BBIBOAOB ITO HUM, 3aKJIFOYCHUA U CIIMCKA MCIIOJIb30BAHHBIX HCTOYHHKOB.

OCHOBHOE COIEP KAHUE PABOTHBI

B mepBoii rinaBe ObUIM pPacCMOTPEHBI TMOHSTHE U IOPUIMYECKUN COCTaB
MOXUINEHUS YeJIOBeKa, a Tak)Ke NPEJCTaBICHbl KBaTU(UIUPYIONINE MPU3HAKA
MOXUIIEHUS YEJIOBEKa.

[Ton moXuIeHWEM dYelNOBeKa B  YrOJIOBHOM TIpaBe ITOHUMACTCS
MPOTUBOIIPABHOE, BOMPEKHM BOJIE JIHMIA, W3BATHE €ro H3 MHUKPOCPEIHI,
nepeMenieHie U JanbHeiliee ynaepxkaHue. IlepeMeliieHne MOXET HOCHUTH
HEHACUJILCTBCHHBIN WJIM HACWJILCTBEHHBIM XxapakTep. B mepBoM ciydae darie
BCETO HCIOIB3YIOTCS 3JIOyMOTpeOsieHne JoBepueM, OOMaH WU COCTOSHUE
YeJIOBEKa, HAXOXJACHHE B KOTOPOM MPEMATCTBYET BBIPAXCHHIO €ro Bojiu. [lpwm
ATOM HOBOE MECTO HaXOXXJCHHUS MOXHUIICHHOTO JINIIAa MOXET OBITh OTKPBITHIM, TO
€CTh TaAKUM, KOTOPOE M3BECTHO TPETHUM JIUIAM. [[TUTETbHOCTh HACHUIBLCTBEHHOTO
yAepKaHUS TTOXUIIEHHOTO YeJIOBEKa, JaKe €CIM €My U HEe NMPUIMHEH KaKOW-TH00
Bpel, HE UMEET 3HAUCHUS ISl KBATHU(PUKAIMK JCHCTBUN MPECTYITHUKOB MO CTAaThe
126 VYronosHoro koaekca Poccuiickoit ®enepanuu. VckiaioueHHe cocTaBisieT
ClIy4ail ~ SBHOW  KPAaTKOBPEMEHHOCTH  HE3aKOHHOTO  JIMIIEHUS  CBOOOJIFI,
WCKITIOYAONICH OOIIECTBEHHYIO OMAacHOCTh, a, CIEOBATEIbHO, M MPECTYIMHOCThH
YKa3aHHOTO JICSTHHUS.

[IpuHATO BBIACHATH PO TMPU3HAKOB, XapaKTEPHU3YIOMIMX HCCIICTYEMBbIH
COCTaB MPECTYIUICHHUS:

— 3TO OOIIECTBEHHO OMNAacHOE YMBIIIJICHHOE MPOTHBOIPABHOE ICHCTBUE,

IMOCKOJIbKY IMOXHUIIICHUC HCBO3MOKHO COBCPIINTD ITYTEM 663I[6ﬁCTBH$[;



— JIaHHOE JICVICTBUE HANIPABJICHO HA 3aXBaT U U3bATHE (yAAJICHHUE) YEIOBEKA
C MECTa €ro MOCTOSTHHOTO WJIM BPEMEHHOIO MPEObIBAHMS;

— 3aXBaT ¥ U3BSATUE MOTYT COBEPIIATHCS OTKPBITO JINOO TAMHO;

— JanbHEHNIINe AEHCTBUS BBIPAKAIOTCS B IMEPEMEUICHUU U yJEpKaHUU
MOTEPIEBIIETO IOMUMO €T0 BOJIU B ONIPEACIIECHHOM MECTE;

— TPOTUBOIIPABHOE JEHCTBUE MOKET OBITh COMPSDKEHO C MPUMEHEHUEM K
MOTEPIEBIIEMY HACHIIUS, YTPO3bl MPUMEHEHHs HACUIIHS, OOMaHa.

OCHOBHBIM O0BEKTOM MPECTYIUICHUS MO cTaThe 126 YTroJoBHOTrO Kojekca
Poccuiickoii @eaepannn BbICTyHAeT JIMYHAs cBOOOa yesoBeka. JInuHas cBoboaa
O3HAYaeT MpaBo Ha BIOOP MecTa NMpeObIBaHUS, IEPEIBHIKEHHUS, TPOKUBAHUS.

OObeKTHBHAsI CTOPOHA BBIPAXXAETCS B JACSIHUM B BUJIE AEHCTBHSL, COCTOSIIETO
U3 TPEX 3TaIloB:

— 3aBJIaJIcHUE (3aXBaT) YEIOBEKOM;

— IIEpEMEIIEHUE YEJIOBEKA B IPYTrO€ MECTO, ONPEIETIAEMOE IOXUTUTENIEM;

— MOCJIEYIOLIEE YAEPKAaHUE YETOBEKA IIOMUMO €T0 BOJIH.

CyObeKTOM JIaHHOTO TIPECTYIUICHHS SIBJISETCS JiIoboe  (pu3nueckoe
BMEHSIEMOE JIMILIO, JOCTUTIIee 14-1eTHero Bo3pacra.

CyObeKkTUBHAsI CTOPOHA MPECTYIJICHUS] — BUHA B (hopMe MPSMOTO yMbICTa:
JULO OCO3HAET, YTO HE3aKOHHO 3axXBaTbIBa€T YEJOBEKA W IOMHMO BOJIU
MOTEPIIEBIIETO TEPEMEIIAET €ro B HMHOE MECTO M JKEJaeT COBEPLIUTh STU
JIEUCTBUS.

[ToxuilleHre 4YenoBeKa BCEr/la COMPSIKEHO C HM3BSATUEM IMOTEPIEBUIETO C
MECTa €ro HaxXOXKIEHHUs, C IEPEMEIICHHEM €ro B OIPEIEIEHHOE MECTO M C
ylIep)KaHHUEeM B COCTOSHUM OTrpaHUYeHHOW cBOOOIbI. Jlake CIHAIyi0 XEpTBY
BBIHOCST W3 TOMEIICHUS U MEePeBO3SAT B APYroe MECTO, TO €CThb MOXUTHUTEIU
JNEUCTBYIOT aKTUBHO. JTO BAKHO KAk JUIsl aHAJIM3a COBEPIICHHOrO ACSHUS, TaK U
IIPU U3YYE€HHUH CIIEA0BOW KapTUHBI IPECTYIUICHUS.

Bo BTOpOIi raBe ObIIM pacCMOTPEHBI BOMPOCHl OTIPAHUYEHUS MOXUILECHUS

YCJIO0BCKaA u IMPOBCACH CpaBHHTCHBHO-HpaBOBOﬁ aHaJInu3 YTOJIOBHOTO



3aKkoHoAaTenbcTBA Poccun u  3apyOekHBIX CTpaH OO0 OTBETCTBEHHOCTH 3a
MMOXUIICHHUE YeIOBEKa.

B VYronoBHoMm kozaekce Poccuiickon denepanuu 10 CUX IOP €CTh COCTABBI
MPECTYIUICHUH, KOTOPHIE HE UMEIOT HU SICHOT'O 3aKOHOJATENIBHOIO OINUCAHUS, HU
COOTBETCTBYIOIIUX PEKOMEHJAIMKA MO WX TOJIKOBAaHUIO WU NPUMEHEHUIO CO
CTOPOHBI BhICIIEH Cy1cOHOM MHCTAHIIUH.

OnHuUM U3 TaKUX COCTABOB MPECTYIUICHUU SIBISETCS MOXUIICHUE YellOBEKa
(ctatess 126 VYromoBHoro kojekca Poccuiickoit ®enepanun). CroXHOCTh
MMOHMMAaHHSI U MPUMEHEHUSI JAHHOTO COCTaBa OMNPEAEISIETCS MPEXKIE BCETO TEM,
YTO €r0 OOBEKTUBHYIO CTOPOHY MOKHO YCTAHOBWTH, JIUIIb OTTAJIKUBAsSCh OT
MPOTUBHOTO — OT OTCYTCTBHS MNPHU3HAKOB IOXMUIICHUSA YEIOBEKAa B CMEKHBIX
COCTaBax MpeCTyIUICHUU. B mepByro ouepenp peub uaer o crarbe 206 YTroioBHOTO
Kojiekca Poccuiickoit @enepanun «3axBaT 3aj0kHHKa». OOBEKTHBHAs CTOpOHA
JJAHHOTO COCTaBa COJICPKUT TaKWE€ MPHU3HAKM, KaK 3axBaT WIM YICpKaHUE
3aJI0’)KHUKA, COBEPILICHHBIE B LENSAX MOHYXICHHUS TOCYyAapCTBA, OPraHU3alnuu Win
rpakJIaHMHA COBEPIITUTH KaKOe-TN00 ACHCTBHUE WITH BO3JIEPKATHCS OT COBEPIICHUS
KaKOro-m0o JeUCTBUS KaK YCIOBUS OCBOOOXKIACHUA 3ai0KHUKA. ClieI0BaTeNIbHO,
OOBEKTHBHASI CTOPOHA IMOXHUIIEHUS YEJIOBEKAa HE JIOJDKHA COACP)KaTh IMOJOO0HBIX
obcrosaTenbcTB.  OTrpaHMYeHUE OTUX CMEXKHBIX COCTAaBOB  IPECTYIUICHUH
BO3MOXXHO U 110 0OBEKTY YTOJIOBHO-TIPABOBOM OXPAHBI.

BHyTpeHHssT CBA3b TaKUX TOHATHM, KaK «IOXHUIIEHHUE», «JIUILICHUE
CBOOOMBI» U «3axBaT 3aJOKHUKa» TMPUBOJUT K TOMY, UYTO MPAKTHUECKHU
OTCYTCTBYIOT BECOMBIE TEOPETUYECKUE IMOJIOKEHHUS O OTTPAHUYEHUIO OJHOTO
npecTyruieHuss oT apyroro. Ilpuuem oTrpaHWYEHHE MOXUILIEHUS YEJIOBEKa OT
HE3aKOHHOT'O JIMIIIEHUS CBOOOJIbI BBI3BIBACT B CYJICOHOW MPAKTUKE HE MEHBIINE
poOJIeMBbl, YeM OTIpaHUYCHUE MMOXHUINSHUS YeJIOBEKa OT 3aXBaTa 3aJ0KHHKA. Bo
MHOI'OM 9TO CBSI3aHO C T€M, 4TO B cTaThe 127 YromoBHoro xoxaekca Poccuiickoi
denepaluy HE3aKOHHOE JIMIIICHUE CBOOOIBI ONpeeseTcs yepe3 OTpUIlaHue: OHO
HE CBSI3aHO C TMOXMIIECHUEM uesoBeKa. Teopus U cyieOHas MPaKTUKA MbITAKOTCS

BOCIIOJIHHUTD 3TOT SaKOHOILaTeJIBHHﬁ HpO6€J'I.



B nensix mHanbosee neTaabHOTO PACCMOTPEHUS TAKOTO MPECTYITHOTO JICSTHHUSI,
KaK TIOXWINEHWE 4YeJIOBeKa OBbUI TMPOBEACH CPABHUTEIHHO-IPABOBOM aHAIU3
JIEUCTBYIOMIETO YTOJIOBHOTO Kojaekca Poccuiickon dDenepanuy € yrojaioBHBIM
3aKOHOJIATEIHCTBOM PsiJia 3apyOEIKHBIX TOCYIAPCTB.

WNurtepecen onbiT OOppOBI € paccMaTpuBaeMbiM —NPECTYIUICHUEM B
Pecnyonuke Kazaxcran. Tak, YToOBHBIM KOAEKC JAHHOM CTpaHbl 3aKperiser
YTOJIOBHYIO OTBETCTBEHHOCTH 3a TOXUIIEHHUE YEJIOBEKA B CTaThe 125.

CornacHo 3TO HOPMBI MMOXUIIEHUE YEJIOBEKAa — HAKA3bIBACTCS JIMIICHUEM
CBOOO/IBI HA CPOK OT YETHIPEX 0 CEMH JIET.

CpaBHHUTENBHO-TIPABOBOM  aHAIWM3  CTAaredl  YTOJOBHOIO  KOJAEKca
VY36ekucrana u YronoBHoro koaekca Poccuiickoii denepariy mokasai, 4YTo B HUX
MPUCYTCTBYIOT KaK CXOJCTBA, TaK W OTIWYMS B JHCHO3MIMUAX, NPU3HAKAX,
CaHKLUMAX W INPUMEYAHHM, a TAKUKCKUM 3aKOHOJATENb HECKOJBKO PaCLIUPHUII
Kpyr OOIIECTBEHHO OIMACHBIX JESHUHW OT OTBETCTBEHHOCTH, 3a COBEpIICHUE

KOTOPBIX BUHOBHBIA MOXKET ObITh OCBOOOXK/IEH.

3AKJTIOYEHHUE

ITonBoass WTOr, OTMETHM, 4YTO HCCIEIyEMOE ACSHUE HMEET B KadyeCTBE
CBOETO O0BEKTa JIMYHYIO CBOOOIY — OJIHO M3 BaXKHEiIIero Oiar 4yenoBeka, 4To U
NpeNoNpenenseT ero OOIIECTBEHHYIO OMacHOCTh. JInuHas cBoOopa sBisieTCS
€CTECTBEHHBIM U HEOTHEMJIEMBbIM OJIaroM 4YeJOBeKa, MPUHAIJICKAIIUM eMy IO
npaBy poxjeHusa. [loaToMy B KadyecTBE MOTEPHEBLIETO B 3TOM JACSIHUU MOMKET
BBICTYNATh JI000€ JIMI0, HE3aBUCUMO OT €ro BO3PAaCTHOTO M MPaBOBOrO
COCTOSIHHUS.

[Toxumienue 4veoBeKka — 3TO MPOTUBOMNPABHBIE YMBIIIJICHHBIE EUCTBUS,
COTIPSDKEHHBIE C 3aBIAJCHUEM JIFOOBIM CITOCOOOM KHBBIM YEIIOBEKOM, HU3BSITHEM
€ro M3 €CTECTBEHHOW COLMaIbHOW cpeibl OOMTaHUs, MEPEMEIIEHHEM C MecTa
MOCTOSIHHOTO WJIM BPEMEHHOr0 MpPEeObIBAHMS C MOCJIEAYIOIUM ylepKaHUEM

IIPOTUB BOJIM B IPYTOM MECTE.



OOBEeKTHUBHASI CTOPOHA TOXUIIEHUS UYEJIOBEKa XapaKTEPU3YETCS YETHIPHMS
00s3aTEIPHBIMA ~ CTEP)KHEBHIMU ~TIPU3HAKAMH: 3aBJaJICHHE (3axBaT) JIOOBIM
CIIOCOOOM JKHUBBIM UYE€IOBEKOM; U3BATHE €0 U3 €CTECTBEHHOUN COLIMAILHON CpEJIb
oOWTaHUs; TepeMelIeHne TOXUIIEHHOTO JIMIa C MECTa €ro IOCTOSHHOTO
npeObIBaHUS; YIEpKaHHE MMOTEPIEBIIETO IPOTUB €ro BOJIU B APYTOM MECTE.

[ToxumieHne dYeloBEKa MOKET OCYILIECTBISITECA JIMIIb ITOCPEACTBOM
AKTUBHBIX  JICHCTBUM, KOTOpbIE MOTYT OBITh TaWHBIMU, OTKPBITHIMH,
COBEPILIEHHBIMU B pe3yJibTaTe 0OMaHa WK 370ynoTpediaeHus: nosepuemM. Hepeako
OHO CONPOBOJKJIAETCS COBEPUICHUEM JPYTHX IPECTYNHBIX JEUCTBUM. YyIPO3,
W3/IeBATEIBLCTB, ICUXWYECKOTO0 M (DU3UYECKOTO BO3JCHCTBUS B OTHOIICHUU
MIOTEPIEBIILIETO.

HenocpencrBeHHBIM ~ OOBEKTOM  COCTaBa MPECTYIUICHUSI  TMOXUIIECHUE
yesioBeka sBigeTcs ¢uzuueckas (muuHas) cBoOoga venoBeka. OHa ompenensercs
HAJIMYMEM Yy JIMIa MpaBa Ha JIMYHYIO HEMPUKOCHOBEHHOCTb, CBOOOBI BOJIH,
MpOCTOpa, BO3MOXKHOCTH  JIEWCTBOBAaTH IO COOCTBEHHOMY YCMOTPEHHIO;
OTCYTCTBUEM B OTHOIICHHH HErOo HEBOJIM, CTECHEHHS, paOCTBa, MOAYUHECHUS
Yy>KOM BOJIE; CIIOCOOHOCTBIO €ro JIeMCTBOBAaTh B COOTBETCTBUU CO CBOUMU
WHTEpecamu, CB0OOI0M BEIOOpA TTOBEICHHUSI.

CoctaB mpecTymuieHusi, MNPEAyCMOTPEHHBIM cTaTheld 126 YronaoBHOTO
konekca Poccuiickonn ®epepanuu, SBISIETCS 10 CBOCA CYTH  JUIAILIMMCS
pecTyIyieHueM ¢ (OpMalIbHBIM COCTaBOM.

[TosToMy moOXuIlIEHHE YeOBEKa HAYMHACTCS C MOMEHTA 3aBJIaJICHUS] UM
MOCPEACTBOM €r0 3axBaTa U CUUTAETCS OKOHYEHHBIM Ha CTaJUM TEPEeMEIICHUs
MOTEPIEBIIETO MNPOTUB €ro BOJU B JPYyroe MeECTO JUIsl TOCJEAYIOIIEr0 €ro
yACpKaHUS.

CyObeKkTuBHAsl CTOpOHA COCTaBa TNPECTYIUICHHS, TPEIyCMOTPEHHOTO
cratbeil 126 VYromoBHoro kojnekca Poccuiickoit denepannu, xapakTepuzyeTcs
YMBIIUICHHOW (pOpMOI BUHBI B BHJE TIPSMOI0 YMbICIA U HAIMYUEM CHEIUaTbHON

eI — 3aBJIaACHHUC YCIIOBCKOM.



JleicTBytoluii 3aKOH OO0 OTBETCTBEHHOCTH 3a IMOXHUIICHHE YeJOBEKa He
COJIEP>)KUT B CBOEU JHMCIO3UIMHN ONPEIEICHUS MOHATUSA 3TOro JesHus. C ydyetom
TOTO, YTO OHO HMMEET 3HAYUTEIBHOE CXOJICTBO C JIPYTMMH IIPECTYILICHUSMH, B
YaCTHOCTH C HE3aKOHHBIM JIMIIEHHEM CBOOOJABI M 3aXBaTOM 3aJ0KHUKA, TaKOe
IOJIO)KEHWE  HE  OTBEYaeT  HHTEpecaM  MPaBWIBHOM  KBalM(pHUKALUH
paccMaTpuBaeMoOro JEsHUS W €ro OTTPAaHUYCHUI0 OT CMEKHBIX COCTaBOB
IIPECTYIUICHU .

B  pesynpraTeé  NIpPOBENEHHOIO  CPaBHUTEIBHO-NIPABOBOIO  aHAIM3a
3apyO€KHOTO M OTEYECTBEHHOI'O 3aKOHOAATENbCTB 00 OTBETCTBEHHOCTH 3a
MOXUILEHUE YEJIOBEKA BBISIBICHBI ONpPEACIICHHbIE OCOOCHHOCTH pPa3BUTHUS JTAHHON
YTOJIOBHO-IIPAaBOBOI HOPMBI.

Tak, moxuileHue 4eoBeKa MMEET BBICOKYIO OOIIECTBEHHYIO OMACHOCTb U
pa3iInyHbIe TOCYIapCTBa, IIPECEKasi TAKOrO0 pojaa NEATEIbHOCTb, OXpaHss IpaBa H
cBOOO/IBI CBOMX Tpa)K[aH, YCTAHABIMBAIOT YrOJOBHYIO OTBETCTBEHHOCTh 3a
COBEpILIECHUE TNOJOOHBIX MPECTYIUICHWH W OTHOCUTEIBHO BBICOKHE pPa3Mephl
caHkuuil. B kauecTBe OTAryarOUMX OOCTOATEILCTB COBEPILEHUS MPECTYIIICHUS
BBICTYIIAIOT: MOXUIIEHNE HECOBEPUIEHHOJIETHETO; MOXMILECHUE JIFOAEH B COCTaBE
O0aHapl, ©HOrO (HOPMHUPOBAHMS U T. [.; MOXMILEHUE YEIOBEKA, COMPSIKEHHOE C
IPUYMHEHUEM TEJECHBIX NOBPEXKICHUN; ITOXUILIEHUE YEJIOBEKa, IOBJIEKIIEe
CMEPTh MOXUIIEHHOTO.

Takum o6pazom, pemiasi poOIeMbl oOecriedeHus OE30MacCHOCTH TPak/IaH,
3aKOHOJATENN psAJa CTPaH BBOJAAT B YIOJOBHBIE KOJEKChl TaK Ha3bIBaeMbIe
MOOIIPUTENIbHBIE HOPMbI, UMEIOIINE LENbI0 CHI)KEHHE HaKa3aHWs BUHOBHBIM B
MNOXUIICHUH, €CJIM OHU JOOPOBOJBHO OCBOOOXAAIOT MOXUIIEHHBIX MMM JIIOJEH.
3axBaT  3aJIOKHUKOB M HACWIBCTBEHHOE  MOXMUIIEHUWE  YEJIOBEKA  HE
IIPELYCMaTPUBAIOTCSI B YTrOJOBHOM 3aKOHOJATEIbCTBE ps/la CTPAaH B KayecTBE
CaMOCTOATEJIBHBIX COCTaBOB MNPECTYIUIEHUM, a SBIIAIOTCS aJIbTEPHATUBHBIMU WM

KBaHI/I(l)I/II_II/IpOBaHHBIMI/I BHIaMH HE3aKOHHOI'O JIMIIICHU A CBO60,21BI.
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